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(Audi alteram partem)
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“Both sides must be heard”
"Grundsatz des beiderseitigen Gehérs”l

" (le principe de la contradiction)

“Audi alteram partem" “Audiatur et alterna pars”2

“Audi alteram partem"

“Hear the other side” “Hear both sides"

(Eines mannes

rede ist keine rede, der richter soil die deel verhoeren beed)”3

1( ; 1 2548), 209,
2 | ?
( : (548), 82

0.3(  2543): 418,
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Oxford Dictionary of Law, Fifth Edition, Oxford University Press 2002.

Duhaime’s Canadian Law Dictionary5 “

Habeas Corpus i

Winkipedia Encycopedia7 “

4 “Audi alteram Partem (Hear the other side) it states that a decision cannot
stand unless the person directly affected by it was given a fair opportunity both to state
his case and to know and answer the other side’s case."

5http://www.duhaime.org/dictionary/dict-a.aspx.

6 “Audi alteram partem - Latin : a principle of natural justice which prohibits a
judicial decision which impacts upon individual rights without giving all parties in the
dispute a right to be heard. Habeas corpus was an early expression of the Audi alteram
partem principle.  more recent years, it has been extended to include the right to receive
notice of a hearing and to be given the opportunity to be represented or heard."

7 http://en.wikipidia.ora/wiki/Audi alteram partem.


http://www.duhaime.org/dictionary/dict-a.aspx
http://en.wikipidia.ora/wiki/Audi_alteram_partem
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“Audi alteram partem (or Audiatur et alterna pars) is Latin phrase that means,
literally, hear the other side or hear both sides. it stands for the principle that no one
should be condemned without a hearing in which they are given the opportunity to
respond to the accusations against them. It is considered a principle of fundamental
justice or fairness in most legal systems that the accused should be afforded the right to
confront the witnesses against the accused and to examine the evidence presented by

the state or prosecution in the process of determining guilty or culpability.”
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(Civil Law) (Common Law)

“Audiatur et alterna pars"

(praetor)

(mission in bona) 'V f

5
o)
(le duel)
(trial by fire) (trial
by water) (trial by battle) ne
(object)
9 419.
0
1-7. 3(
, 2544), 53-54.
ik
24,
12 : (

2521), 2



13

12

(rule of law)

19 , 20 (liberalism)

(la dignité - humaine)*

(object)

(subject)

25.
(la dignité - humaine)

19-20



(Adam)

(Common Law)

2

own cause)

14

(The European Convention on Human Rights)

(Universal Declaration of Human Rights)

(Common Law)

(natural justice)*
Bently’s case { R.V.University of Cambridge (1723)}

(God)

”M-

(Common Law)

(judicial)

(quasi-judicial)

(Civil  Law)

(Natural Justice)

“Nemo iudex in re sua" (no man can be judge in his

“Audi Alteram Partem"

, 2541), 6.
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61.

(adjective law)15

, 2534), 37-38.

15
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209-210.

(la

4

loi

16

fondamentale allemande)
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" " (tous les Suisses sont égaux davant la loi)
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(natural justice)

- 6

(The European Convention on Human Rights)

n:B

BWaither JHABSCHEID, Droit judiciaire privé Suisse. (Geneve, Librairie de

l'université, Georg et Cie SA,1981), pp.358-359, ;

( : , 2548), 207.

1 Article 6-1 the determination of his civil rights and obligations or of any
criminal charge against him, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law. Judgment
shall be pronounced publicly by the press and public may be excluded from all or part
of the trial in the interest of morals, public order or national security in a democratic
society, where the interests of juveniles or the protection of the private life of the parties
so require, or the extent strictly necessary in the opinion of the court in special

circumstances where publicity would prejudice the interests of justice.
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- 8 10

(Universal Declaration of Human Rights)

10

112-

- 14 (1)

(International Covenant on Civil and Political Rights (ICCPR)

L2

DArticle 8 everyone has the right to an effective remedy by the competent national
tribunals for acts violation the fundamental right granted him by the constitution or by law.

21 Article 10 everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunals, in the determination of his rights and obligations

and of any criminal charge against him.

2 Article 14
1. All persons shall be equal before the courts and tribunals. the
determination of any criminal charge against him, or rights and obligations in a suit at
law, everyone shall be entitled to a fair and public hearing by a competent, independent

and impartial tribunal established by the law...



1.4

(Common Law)

Lord Greene

(umpire)

vuil v. vuill (1945) Laner 183

29. 3 (

19

(Civil Law)

2542): 444-445,
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', (If ajudge should himself conduct the
examination of witness, he so to speak, descends into the arena and is liable to have his

vision clouded by the dust of conflict)

21
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2.2

(fundamental rights)
(the right to notice of the
proceeding) (the right to notice

of the opponent's case)

5 (right to adequate hearing)

221

J.AJolowicz, "Fundamental Guarantees in Civil Procedure in Civil Litigation:
England” Fundamental Guarantees of the Parties in Civil Litigation: Studies in national,
international and comparative law prepared at the request of UNESCO under the auspices
of the International Association of Legal Science.. (Milano : AGuiffre, 1973), pp.156-170.

b Hans Smit, “Constitutional Guarantees in Civil Procedure in the United States
of America” Fundamental Guarantees of the Parties in Civil Litigation : Studies in
national, international and comparative law prepared at the request of UNESCO under
the auspices of the International Association of Legal Science.. (Milano : A Guiffre,,

1973), pp.452-453.



(respond)

222

2.2.3
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(the right to legal representation)

" (access to justice)

2.2.6
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4.5

(class action)
(representative action)” Rule 23
Procedure
(question of facts)

(special characteristic)

(class action)

53

Federal Rules of Civil

(question of law)

. .2540
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(class action)

(class action)

2544

(class action)
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(class)

Opt-out
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