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# # 5886017034 : MAJOR LAWS
KEYWORD: arms control, weapons of mass destruction, proliferation, proliferation financing,
legal measures
Warittha Vasakarava : Legal Measures against the Proliferation of Weapons of Mass

Destruction in Thailand. Advisor: Ph.D. Natchapol Jitirat

This thesis aims to examine legal measures against the proliferation of weapons of mass
destruction in Thailand and to suggest the amendment provisions, which will increase the relevancy

to the international instruments that Thailand is a member and improve effectiveness of the law.

The study shows that Thailand’s legislations on non-proliferation of weapons of mass
destruction are scattered in numerous Acts and are not in compliance with the international laws
because it does not thoroughly prohibit the proliferation of all related weapons. Also, the existing
laws related to arms control do not provide coverage for effective legal measures against technology
and service that may be potentially misused for the design, development, production or use of
weapons of mass destruction. Moreover, the current legislations, together with their punishment
measures are improperly and inefficiently enforced. The lack of effective preventive and suppressive
legal measures against proliferation financing for weapons of mass destruction poses a serious threat

to Thailand as well.

Accordingly, this research advocates that Thailand stipulates clear offences on the
development, manufacture, acquisition, transfer, possession or utilization of weapons of mass
destruction in existing legislations that are pertinent to each weapon category, and implements the
criminalization on the conspiracy to commit such offenses. Also, the laws should enforce effective
legal measures regarding the control of arms, technology, service and efficient enforcement and
punishment measures, and further initiate name list of those who disseminate weapons of mass

destruction in order to be able to take immediate legal actions on the assets of such perpetrators.

Field of Study: Laws Student's Signature ...,

Academic Year: 2018 Advisor's Signature ........cceceeveievennnn
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1.1 anudunuazarudirgvestdym

wealulad nsfndedeaiskazszuunisvudaninniludagdu viliuywdaiunse
HANFUAILAZUINITANY LITDRDUANBIAIUABINITVDINULBILAL AN TAALTUTIAINTAN
syminUszmalaintu laadlsy w.e. 2558 83An15n15Alan (World Trade Organization)
a ' ' Y a £ a a X 1Al =2 1 ' @
UsgiliudgarinisAdunuaruinisvedlaniiing@undnd w.a. 2548 fegeain ogelsna
wenaNNIsNanduALazUIN1sMduUselerdnanisansaT3nn3an15AIN1aueE19duf
1Y cw g v v v s a ] A qv o

wen uywdddldanuimmihnamalulaglunimdnenisluguuuusinge wieldussiinusems

FaNULAZ AU Y

a17sanunsakUteaniuenisniuwuuialy (Conventional  weapons) fue1357dl

o % . 2 o =
91UNNIMa18a19ge (Weapons of mass destruction) ” 817smusuuviluagmaneaiuds
9717585 UINALBERILALTUNINUEANDIE BINAEIURDY 0InAeUlTALTY Fosu
= ) a A IS 1 IS lﬂl A L3 dl 3 1 dl
YUuneviseszuudvunys Yulvg nsvaulunazinsesogunsalmanmsdus” diue1ys?
fionnwianedsgaludiseninesinveseysiuaies e1ysiudunssd e1sieiiuazens
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1 Ohkita, T., Delayed Medical Effects at Hiroshima and Nagasaki[Online], 6 November 2016. Available
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¥ Jcs J3, Weapons of Mass Destruction (Wmd) Handbook [Online], 6 November 2016. Available from

https://www.hsdl.org/?view&did=454194
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1 U.S. Department of Health and Human Services, Radiological Dispersal Devices (Rdd)[Online], 6
November 2016. Available from https://www.remm.nlm.gov/rdd.htm

v United States Nuclear Regulatory Commission, Fact Sheet on Dirty Bombs[Online], 6 November 2016.
Available from http://www.nrc.gov/reading-rm/doc-collections/fact-sheets/fs-dirty-bombs.html

*® Article Il of the Convention on the Prohibition of the Development, Production, Stockpiling and Use of

Chemical Weapons and on their Destruction.
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v Organization for the Prohibition of Chemical Weapons, Types of Chemical Agent [Online], 13
November 2016. Available from https://www.opcw.org/about-chemical-weapons/types-of-chemical-agent/

0 organisation for the Prohibition of Chemical Weapons, Brief Description of the Chemical
Weapons[Online], 14 November 2016 Available from https://www.opcw.org/about-chemical-weapons/what-is-a-

chemical-weapon
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o Organization for the Prohibition of Chemical Weapons, Riot Control Agents[Online], 14 November
2016 Available from https://www.opcw.org/about-chemical-weapons/types-of-chemical-agent/riot-control-agents/

# Article | of The Convention on the Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on their Destruction

 World Health Organization, Health Aspects of Chemical and Biological Weapons : Report of a Who
Group of Consultants[Online], 14 November 2016. Available from

https://apps.who.int/iris/bitstream/handle/10665/39444/24039.pdf?sequence=1
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# World Health Organization, Public Health Response to Biological and Chemical Weapons : Who
Guidance (Switzerland: WHO Library Cataguing-in-Publication Data, 2004), 215.
? gunAuRwINeIPaiin, sdufiy 2 (namn=: Aisidlosnsiium, 2555), 33.

% The Office of The Surgeon General, United States of America, Medical Aspects of Chemical and

Biological Warfare (Washington DC.: TMM Publications Borden Institute, 1997), 644.

g Richardt, A. and Blum, M., Decontamination of Warfare Agents: Enzymatic Methods for the Removal of

B/C (Germany: Wiley-VCH, 2008), 2.

®lbid, 5.

29a o ¢ a
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* Center for Counterproliferation Research, Working Paper Anthrax in America: A Chronology and
Analysis of the Fall 2001 Attacks[Online], 14  November 2016.  Available  from
https://fas.org/irp/threat/cbw/anthrax.pdf

" Article | of Convention on The Prohibition of the Development, Production and Stockpiling of

Bacteriological (Biological) and Toxin Weapons and on Their Destruction
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* Office of the Under Secretary of Defense for Acquisition and technology, The Military Critical
Technologies List Part li: Weapons of Mass Destruction Technologies[Online], 25 May 2017 available from
https://fas.org/irp/threat/mctl98-2/mctl98-2.pdf

* Ibid.
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® United Nations General Assembly A/C.1/71/L.41
‘ United nations Regional Centre for Peace and Disarmament in Asia and the Pacific, Thailand[Online], 16

November 2016. Available from http://unrcpd.org/region/thailand/
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® United Nations Office for Disarmament Affairs, Comprehensive Nuclear-Test-Ban Treaty (CTBT)
[Online], 16 Nov 2016. Available from https://www.un.org/disarmament/wmd/nuclear/ctbt/

® Article | of The Comprehensive Nuclear-Test-Ban Treaty (CTBT)

! United Nations Office for Disarmament Affairs, Comprehensive Nuclear-Test-Ban Treaty (Ctbt)[Online],
16 November 2016. Available from https://www.un.org/disarmament/wmd/nuclear/ctbt/

® Article XIV of The Comprehensive Nuclear-Test-Ban Treaty (CTBT)

’ Preparatory Commission for The Comprehensive Nuclear-Test-Ban Treaty Organization, Ctbt Almost
Universal but Has yet to Become Law[Online], 20 November 2016. Available from http://ctbto.org/specials/who-

we-are/
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0 Preparatory Commission for The Comprehensive Nuclear-Test-Ban Treaty Organization, Status of
Signature and Ratification[Online], 22 November 2016. Available from http://ctbto.org/the-treaty/status-of-
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" United Nations Office for Disarmament Affairs, Treaty on the Southeast Asia Nuclear Weapon-Free
Zone[Online], 23 November 2016. Available from http://disarmament.un.org/treaties/t/bangkok
% Article 3 of Treaty on the Southeast Asia Nuclear Weapon-Free Zone

" Article 4 of Treaty on the Southeast Asia Nuclear Weapon-Free Zone
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*“ Article 9 of Treaty on the Southeast Asia Nuclear Weapon-Free Zone

> United Nations Office for Disarmament Affairs, Chemical Weapons[Online], 16 November 2016.
Available from https://www.un.org/disarmament/wmd/chemical/

16 Organization for the Prohibition of Chemical Weapons, Contact States Parties [Online], 16 November
2016. Available from https://www.opcw.org/

17 ¢ a wa ' a v t) P o o wa & ¢
AUYUHUANITUITIFIIAIUNITUINDNIELAL E1UNAIUANINNOUNTIE, UsgiRnnudunnlesuladl, 16
NOAINIYU 2559. WETiaN http://na-cwc.diw.go.th/page-detail-1.html

*® Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical

Weapons and on their Destruction Article |
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¥ Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction Article VII

2 Organization for the Prohibition of Chemical Weapons, Annex on Chemicals[Online], 16 November
2016 Available from https://www.opcw.org/chemical-weapons-convention/annexes/annex-on-chemicals/

! United Nations Office for Disarmament Affairs, Chemical Weapons[Online]l, 16 November 2016.

Available from https://www.un.org/disarmament/wmd/chemical/
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# Convention on The Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction Article |

% Convention on The Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction Article I

# Convention on The Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction Article IV

» United Nations Office for Disarmament Affairs, Convention on the Prohibition of the Development,
Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their
Destruction[Online], 16 November 2016. Available from http://disarmament.un.org/treaties/t/bwc

% Convention on The Prohibition of the Development, Production and Stockpiling of Bacteriological

(Biological) and Toxin Weapons and on Their Destruction Article IV
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& Mann, K., "Punitive Civil Sanctions: The Middleground between Criminal and Civil Law," Yale Law

Journal 101 (1992): 1870.
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Security Council Report, Un Documents for Dprk (North Korea): Security Council
Resolutions[Online], 16 November 2016 Available from http://www.securitycouncilreport.org/un-

documents/search.php?IncludeBlogs=10&imit=158&tag=%22Security%20Council%20Resolutions%22+AND+%22DP
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** Financial Action Task Force, International Standards on Combating Money Laundering and the
Financing of Terrorism & Proliferation[online], 21 May 2018. available from http://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
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* The Australia Group, The Origin of the Australia Group[Online], 30 November 2016. Available from
http://www.australiagroup.net/en/origins.html
* The Australia Group, Objective of the Group [Online] 30 November 2016. Available from
http://www.australiagroup.net/en/objectives.html

* The Australia Group, Australia Group Common Control List Handbook - Volume | : Chemical
Weapons-Related Common Control Lists[Online], 16 August 2018. Available from
https://australiagroup.net/en/documents/Australia-Group-Common-Control-List-Handbook-Volume-I.pdf
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“ The Missile Technology Control Regime (MTCR), Guideline for Sensitive Missile-Relevant

Transfers[Online], 16 August 2018. Available from http://mtcr.info/guidelines-for-sensitive-missile-relevant-
transfers/

" Nuclear Threat Initiative, The Missile Technology Control Regime (Mtcr)[Onlinel, 16 August 2018.
Available from http://www.nti.org/learn/treaties-and-regimes/missile-technology-control-regime-mtcr/

“The Missile Technology Control Regime (MTCR), Missile Technology Control Regime (MTCR) Annex
Handbook - 2017 [Onlinel, 29 Jan 2017. Available from  http://mtcr.info/wordpress/wp-

content/uploads/2017/10/MTCR-Handbook-2017-INDEXED-FINAL-Digital.pdf
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* The Missile Technology Control Regime (MTCR), Missile Technology Control Regime (Mtcr) Annex
Handbook -  2017[Online], 29 January 2017 Available from  http://mtcr.info/wordpress/wp-
content/uploads/2017/10/MTCR-Handbook-2017-INDEXED-FINAL-Digital.pdf
" Nuclear Suppliers  Group, History[Online], 29  January = 2017.  Available  from
http://www.nuclearsuppliersgroup.org/en/history1

® Nuclear Suppliers Group, Participants[Online], 29 January 2017. Available from http://www.nsg-

online.org/en/participants1
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® Nuclear Suppliers Group, Guidelines for Transfers of Nuclear-Related Dual-Use Equipment,
Materials, Software. And Related Technology[Online], 29 January  2017. Available  from

https://www.iaea.org/sites/default/files/publications/documents/infcircs/1978/infcirc254r13p1.pdf

" Ibid.
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Wassenaar Arrangements, Participating States ?[Online], 29 January 2017. Available from
http://www.wassenaar.org/participating-states/

* Wassenaar Arrangements Secretariat, Wassenaar Arrangements on Export Controls for Conventional

Arms and Dual-Use Goods and  Technologies[Online], 29 August 2017. Available  from

https://www.wassenaar.org/app/uploads/2015/06/WA-DOC-17-PUB-001-Public-Docs-Vol-I-Founding-Documents.pdf

** Wassenaar Arrangements, Best Practices for Effective Legislation on Arms Brokering[Online], 29

August  2017. Available from  https://www.wassenaar.org/app/uploads//2016/12/Best-Practices-for-Effective-

Legislation-on-Arms-Brokering.pdf
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Code of Conduct against Ballistic Missile Proliferation)iJuainusiuiioluseduunuivif
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** INFCIRC/209/Rev.4
Zangger Committee, History[Online], 29 January 2017. Available from

http://www.zanggercommittee.org/history.html
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% The Hague Code of Conduct, Frequently Asked Questions About Hcoc[Online], 29 January 2017.

Available from https://www.hcoc.at/?tab=what is hcoc&page=fag
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** Terrorism (Suppression of misuse of radioactive material) Act Section 2
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Y Yeo, S., "Clarifying Impossible Attempts and Criminal Conspiracies," Singapore Academy of Law Journal

19, 2 (September, 2007): 1-14.
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18 Organization for the Prohibition of Chemical Weapons, Member State-Singapore[Online], 18 November
2016. Available from https://www.opcw.org/about-opcw/member-states/member-states-by-region/asia/member-
state-singapore/

¥ Chemical Weapons (Prohibition) Act Section 2
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% United Nations Office for Disarmarnent Affairs, Treatirs Database Home : Singapore : Ratification of
Biological Weapons Convention[Online], 18 November 2016. Available from

http://disarmament.un.org/treaties/a/bwc/singapore/rat/london
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% War Weapons Control Act Section 17
 War Weapons Control Act Section 17

® Federal Republic of Germany, National Report on the Implementation of Security Council

Resolution 1540 (2004)[Online], 28 April 2018. available from https://undocs.org/S/AC.44/2004/(02)/20
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& Aubin, Y. and lIdiart, A., Export Control Law and Regulations Handbook a Practical Guide to Military and

Dual-Use Goods Trade Restrictions and Compliance (Great Britain: Kluwer Law International, 2011), 165.

% War Weapons Control Act Section 16
% War Weapons Control Act Section 19
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% Hoskins, R.J., "A Comparative Analysis of the Crime of Conspiracy in Germany, France and the United

States," N.Y.U. J. Int'l L. & Pol 6 (1973): 245.

o German Criminal Code Section 30



16262960TY

‘bas | zz :6€ :50 29528070 991 / sisayy veozto9sss s tsaut i o |1 I

93

aa

91NAIAUTALEaI9E190175 YSoLAUYIN VAN NTeNvveIuARADAENY JEhBl
seanwIIAn kAU wieUsu

11951 310 Muualiyaaalandn Iamliunnuewselau avauvseli

=

UARRBUTARIMAIIATYS

o

antluedes seidavsegunsallagdmsuinluldlunisnsgiiie

'
=

MRS 307 (1) ¥IBNINT 309 (2) AwAeeszIalnyItAnaAnilaliedul usnseviuite
luldlunisnsgyideniuging 309 (1) agdeeszrelnedignasuanniasudaind win

nseviiveinlUlglunsnsevinfinnuuing 309 (6) asdessesnudianlidifuaud wie

o

Usu

Wil nsauAuLiionszyiALAnALINATY 307 (1) 11m51 309 (1) way
11951 309 (2) 1051 310 TupsaifidunsnsevhmuRaieatuanns 307 (1) wazans)
309 (2) s?fqmammsaﬁwﬂﬂmaﬂwwaéwﬁﬂﬁﬁaLLﬁwﬁqﬂsﬁuIULﬁuﬂamﬁmmmgmma

LDIUNUMANNUINITDIAURAFIUANAUN IiNa1INMA luiTeN 4.1.3.1678

4.1.3.3 a15Al

Y] Y

wszs1dyiAniuanesasnTivualie1ysiall vangds aisiad

yipaeeundydabiludydonisansy aaenaugunsaldmsuldsiuivansadanai

gneenwuulduiiawiieldlummms wazdiuszneunignesnwuuiluiiewmieldivenys

& 32
U

11951 20 Mmvuainyaealaiau wdn vseris launanviselauluds
P N o W | -y | 9 o & 9 A A Ao
yARadU et deeen vivevudwinuindaviusasisasgiesuivielidiunmuay
| D = = v ° |y ' o v ' o A
agauvasunliennsiad agdeszalnwdianlddesnitaedd uudidunisnseviniie

o =~ 1 Y adaa o A’ o = Y} a a &£
VI']@’]EJ@'T’%ﬁLﬂlII@ULﬁ]’]ﬂu’]mml@qu’]f\] ‘ViiaL‘Uuﬂﬁﬁaﬂﬂw/iiasumNaﬂizmum%mmmﬁ]’m

* War Weapons List (as amended by the ninth regulation amending the War Weapons List of 26 February

1998, Federal Law Gazette |, p. 385)
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® Federal Republic of Germany, National Report on the Implementation of Security Council
Resolution 1540 (2004)[Online], 28 April 2018. available from https://undocs.org/S/AC.44/2004/(02)/20

** War Weapons List (as amended by the ninth regulation amending the War Weapons List of 26 February
1998, Federal Law Gazette |, p. 385)

® Federal Republic of Germany, National Report on the Implementation of Security Council

Resolution 1540 (2004)[Online], 28 April 2018. available from https://undocs.org/S/AC.44/2004/(02)/20
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* South Pacific Nuclear Free Zone Treaty Act 1986 Section 4
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*" SOUTH PACIFIC NUCLEAR-FREE ZONE (TREATY OF RAROTONGA) Article 1 (c)

* South Pacific Nuclear Free Zone Treaty Act 1986 Section 9
* South Pacific Nuclear Free Zone Treaty Act 1986 Section 12

“ South Pacific Nuclear Free Zone Treaty Act 1986 Section 8

! South Pacific Nuclear Free Zone Treaty Act 1986 Section 11

* South Pacific Nuclear Free Zone Treaty Act 1986 Section 13
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* South Pacific Nuclear Free Zone Treaty Act 1986 Section 15
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* Nuclear Terrorism Legislation Amendment Act 2012 Section 38B uag International Convention for the
Suppression of Acts of Nuclear Terrorism Article 1

*" Criminal Code Section 11.5
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* Chemical Weapon (Prohibition) Act 1994 Section 12
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“ Dunworth, T., Mathews, R.J., and McCormack, T.L.H., "National Implementation of the Biological

Weapons Convention," Journal of Conflict and Security Law 11, 1 (March 2006): 93-118.
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Directorate of Defense Trade Control, Registration[Online]l, 9 Febuary 2017. Available from

https://www.pmddtc.state.gov/ddtc_public?id=ddtc_kb_article page&sys id=7110b98edbb8d30044f9ff621f96192d
22 CFR § 129.3 (b)

 nsdinsiddansaduluau 22 CFR 123.1 (a) nmsdseenduluamu 22 CFR 125.2 (@) nMsnsgvinisduau

Aanaduluany 22 CFR 129.4 wagmsdamusnsmeanmmsidulusy 22 CFR 124.1



16262960TY

‘bas | zz :6€ :50 29528070 991 / sisayy veozto9sss s tsaut i o |1 I

108

[

AIENYMUIBVBITINTTN YARRTIAEITRITUTINTTY deyay1@eune deyeyrinagliuinismis

M3 AaendueNasikansisuanal e duiuailiNe1tesiugINTsULaminiveIyAna

v

Aanae wasdesnanslimiuialdgasine (end-user) Tnguszasdvenisty (end-use)

9

& 1 ] v 63
Uszginanluganaineuagnganeveinisaieanniy

wonaNll Mndinsdieeneaysensiud leu nieakedoyanis

v Yo

wAllA 138UTN1IINNIT GRS U uluayInwd LasyuARafInaIfeInIsdIsionse
UnnevisaleusieluduyldgaemedunioUssmeavatenedunsethluldiieTngUssasddu
wananszylilulueygin msnsevidanaiadeslasuoygyInandinauAIuANNITAN

v 64 a o o 1 A M Yo o, a
nalvuee ninisnsgyhassislilleaeladlasuluaygnasiduanuiinenny

(1) d990n wione1eud1wanlUIINUILNAANSFOLLZINITIFUAINIS
v a A o 2 Y] vt a M Yo 65
3 Yoyaniamaia vivedamvseneeudamii