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# # 6085957334 : MAJOR LAWS
KEYWORD: dangerous offenders, correction measures, imprisonment, safety period,
minimum term, public protection
Jadsadaporn  Phokabutr : CORRECTION MEASURES FOR DANGEROUS
OFFENDERS . Advisor: Assoc. Prof. KANAPHON CHANHOM, Ph.D.

This thesis’ objective is to study the prisoning policy my looking into the
concept and rules of imprisonment of criminals in foreign countries to analyze and

evaluate the concept and rules on imprisonment of criminals in Thailand.

Criminals who are issued with penalty sentences by the court have to receive
the punishment by royal decree which often time does not last long until they are set
free by exemptions. This makes the preemptive released criminals still being dangerous.
In some other countries, the rules of imprisonment for dangerous criminals have been
issued. The goal is to prevent this group of people to return to crimes and rise safety in
the area. For the rules of imprisonment for criminals in Thailand, appeared in the
Criminal Code, Criminal Procedure Code and Corrections Act, show that they are
insufficient to be applied to the fore mentioned group. Additionally, the laws are

inconsistent in term of punishment according to each of the criminal.

Therefore, the standard duration of imprisonment of the criminals should be
set. Said duration is excluded from the benefits of exemptions. This allows the rules to
be implement widely to all of the criminals resulting in the rise of safety and decrease

in future risks.

Field of Study: Laws Student's Signature .......ccccovveerrienenne.

Academic Year: 2018 Advisor's Signature ........cceoveveeereenn.
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** Universal Declaration of Human Rights Article 29(2) “In the exerciseof his rights and
freedoms, everyone shall be subject only to such limitations as are determined by law solely for
the purpose of securing due recognition and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order and the general welfare in a democratic

society.”
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(2) NANSEIINUTENATUIIA8ENT WAL DAz ENTN19N19L809 (International
Covenant on Civil and Political Rights : ICCPR) léifmuanissusesdnifinesdesiunis
aslynylivaneizos 1wy anslun1si®in (right to life)”? Anditazlsignadlnulaenisnsuiy
(freedom from torture)® @nslunisii@sn nuazaruiasnde (right to liberty, security

of the person)* lnefiAnEnIIUNTANSUY YL VUWIANUTEINIRLARAILT

o

“Wio$5n1AY4 ICCPR 92Andu195NI15917dN57sUsealily ICCPR $501A
92A99 UananIuT T (necessity) azaossniusnnsnisilaanaau (proportionate) Fu
N15dnnIuTngUsravATiveuAEng e iWaNvsdudunIsAuATaIaNEH1uninITae 19

»35

laza ™ wenaintimauenssun1sdnSuywevuwisanysesmadilaesuiein

“UINTNITTIANANTIaIN NI aNaannaasiUnannI3laan & (principal of

proportionality) BIU1E89 UI9TNITAINATIABUNUILAUTIZUTTZNIINIUNNITANNY

*2 |CCPR Article 6 “Every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life.”

3 |CCPR Article 7 “No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment. In particular, no one shall be subjected without his free
consent to medical or scientific experimentation.”

** |CCPR Article 9 “Everyone has the right to liberty and security of person. No one shall
be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on
such grounds and in accordance with such procedure as are established by law.”

** Human Right Committee, General Comment No 31 on the nature of the general legal
obligation imposed on state parties to the Covenant, U.N.doc. CCPR/C/21/Rev/1/Add.13, 2004,
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U

[

Audedmiudnsgyinanuiangs nedanimuaniunn (United Nations Rules for the
Treatment of Women Prisoners and Non-Custodial Measures for Women Offenders,
the Bangkok Rules) %ﬂﬁﬂizﬁuﬂﬁﬂm’lawﬂizﬁmﬁma afedl 65 (65 United Nations
General Assembly, UNGA) lél#arnaiureuilletud 21 §uinau 2553 farsedndy 2

Usynsiigenndostundnanuledndin’ fe

1. MINIRsNITBUNAinlidaaednungangnnaintiingesi

1 [
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2. M3y lidinvedfednendgideddiinedlusoudlign
Waguwlas vieuandeluanmslddinnieusnisendn uenmileannnisgnandaiasainlu
FENINNNAIUANAILYINTIY

nann13d1AEUDY Bangkok Rules NnsztanvatusanwsnfeIn1ddiudfglunis

Unauewaradvyanyssymfseunsvuazimualunasgulunisujifserdesdand u
vifaaonndostundnnisasinuiiléd@ndiu (proportionality) uagwdnnisastnuiimuzauiiu
AnTeinAIuRaLsagAu (individualization) Tngnisasineaiundnnisiuansdiiiuin
NN TN EIINANULAFAFIUAUNITNTEINIAMURALATIR DN TN DIaN walE
dushvesinseyinmnuinde Taslamzgnszvharaiiaiduinds winsufoanunnseiu

oy a A awva 1 Y o a 1 [ = LY = v [y PN
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** Human Right Committee, General Comment No 27 on freedom of movement (Article
12), U.N.doc. CCPR/C/21/Rev/21/Add.9, 1999.
T asdnd avdnsiamuna way Unles rSalin, Menuatuauysal lasin1sAinwide 15eq

M SANWADWAILLUINIINTTAINY: NaNNSaNENbAandIy nSEARSLANARALANY TN 18.
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Treatment of Prisoners) WunwivnnafivszaulanlatisiuAnfunazasieiiu liedunses

a

avsuywevu Andrsaulunyvdvesdiods lnadmuauasgrutudilunisujifse

tY

Unlnwisznauiuussmalaagldidunduuy wiswwmislunsesnnguuisaieluuszine
wiafmuauleutglunsdedulnyinniauisavirldedadunsgiuaina Wunissauiu
afuanumileuiulunisAuasesdnsynetvuaiuunnitavasiazuseina ™ lagly
Yafvuaumsgrutudiniaiiaes Iifvuangildanisfunsdfeelifae Wu nns
Amualidosiinisduunyszinnvesining uaznisdaueninlnyseyaaa Wedauen
nlnusssumesnaninlneduiiiuss e wanssusazaudsengaithld sl ieliin
ﬂiziasuﬂumﬁﬂﬂ']'ﬁmmﬂ'ﬁﬂwﬁmﬁw@wwé’muLLﬂ'i’IﬂImw uanaNEnIsAnLenUsTLAY
Unnedviliseiuiaiunsadatainsiidnsienuauasuntnnelasgiamunzauny
Snuavesinlnuusazss stslsfnnumnassusuidlilidan mdsdumanguang widy
desuummatmuamasgiususfiolissmenng 4 dluuRcRmuusesfuaunsuasii

TmnngaumudateneluressusasUsemne

* 511 29303, nguaneddmensdidulneingn, win 47.
* Seafeniu, T 68.
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' Nicola Padfield, “The sentencing, management and treatment of ‘dangerous’
offenders,” accessed 15 November 2018, https://rm.coe.int/168070f091
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*Andre Vallotton, “ Dangerous: A discussion paper,”accessed November 15, 2018,
http://www.bit.ly/1IM38JF

S, Dinitz and J.P. Conrad, “Thinking about dangerous offenders,” Criminal Justice
Abstracts 10, 1(March, 1978): 100.

“ Adam Klein and Benjamin Wittes, "Preventive Detention in American Theory and
Practice," Harvard National Security Journal 2(2011): 87-90.

* Christopher Slobogin, "A Jurisprudence of Dangerous," Northwestern University Law
Review 98, 1 (November 2003): 1-62.

“ European Committee on Crime Problems, "Discussion Paper on Secure Preventive
Detention," [Online] Accessed: November 15, 2018. Available from: http://www.bit.ly/1dMmIEA

" Michael LoiusCorrado, "Some Notes on Preventive Detention and Psychopathy," in

Handbook of Psychopathy and Law, , ed. KA. Kiehl et al (London: Oxford University Press, 2003).

a8 RinatKitai-Sangero, "The Limits of Preventive Detention," McGeorge Law Review
40(2009): 904.



08.18¥1622

Gz :bas / gG:02:2T ¢9G2/0.T :AJ®J [ S1SdYl} ¥€E€/G6G809 S ISdYL ! NO ||||||"|||||||||||||"||

33

[
o LY

aslnwudnlneiunisavaudalaenisaudiyaratuliluzeudndudutuddulneves

SNUNUN

2.4.2 nwiiientasfiunssiulnednszinnuiiniidusunsededeny
A1i1 “Suns1e” nde “gnszvianuiiaiduynnasuniie”(The Notion of
Dangerousness) 1ununAanisensyinefiusinglunguunedusluedin Inednswandn
YoIUANANTL9INTENIFeIN1TAIUANE Y INTIL (Crime Control) Fedoedananad

AunuIeuandaiueenluauwdazyraduiazudasdian® nanfe lunaudu

b7

a ¢ = a A 2 o I S RPN Y 4 '
ATARAAITIUN 19 LLU’JﬂﬂLiaﬂuﬂﬂaWLﬂuaumi’lﬁlLU‘ULi@\‘mLﬂEJ']?JENﬂUﬂ'ﬁLiJENLL@%ﬂ’]i@@ﬁ

Y

1 [ 1

U TRvenguuanaiidienisidiswasvutuguiuinduuanadunsienaznedeanaiuse

q

anuzlaznindduvewy delaun naudneniuvgnduninisides FutUNTIUITN {31991

Y

FdENnsEiAURaRgIUNTNG™

ol lugrauagasadandssun 19 wwiAnluisesindnldasulainnis
fiansantuwivesnisidleadunnudnlugalnifiendeainuinvtiseoyanvaifwazdny

iamﬁaﬂ’lilﬁuﬁuﬁm’fagaLLazﬂizi’amimzﬁqmmﬂmm@ﬂisﬁwmmﬂmﬂwﬂuizw LD

a A& o = o o

szyanwagnguinssinauiaidudunse dslugeil dnszvianuiefiduynnadunsne

Y

0

wegie gnszvianuiinfniideininaneliiinduniededinilusuian

TugraUanea3anAnIsIun 19 LavnauRuYeIRTanAnIsIun 20 AusiNeliuin

a A

[ 1 = o w 1 P [y &
wawmlﬂamqmnLLawummwmﬂ@mmmeLiamﬂﬂamﬂuaumw IWUIUQQU

'
= Yaa 1

“Anszyinanuiaimduyanadunsie” nuied gadanuunnsemiaiala wieadsenia

Y

' = & A o Y a [ a a d' e c{' a
Sumegatuanve i lviansnseinauie wuaaluselidadunsisuainainude

[y

a 1 4 [ a a & [ £ o a A & L d'
LiamqwﬂﬂismmmmwLUuaumwmLﬂugmzmmmmmLﬂuaumﬂwmmimzq

anvavseRgalanuludunsiglidusiensdiiedmuauinsnisaivauiiyanaill

“ Nicola Padfield, "The Sentencing, Management and Treatment of ‘Dangerous’
Offenders:Final Report " [Online] Accessed: November 15, 2018. Available from:
http://www.bit.ly/1eYJY1]

*® Lucia Zedner, "Fixing the Future? The Pre-Emptive Turn in Criminal Justice," in
Regulating Deviance the Redirection of Criminalization and the Futures of Criminal Law, ed. Alan
Norrie Bernadette McSherry, and Simon Bronitt (Oxford and Portland Oregon: Hart Publishing,
2009), pp. 37-39.
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> lpid.

> Ipid.

> wsdy U, ngufe1vy1inen: ¥annis 13Ty wazuleuieUszend (NFANNUIUAS:
ddnfiuiawunsilay, 2553), nih 40-41,131-132 uag 138.
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2.4.2.2 naein15Uaiua1vy1nssa (Crime Prevention)

nstesiuorvginssuldunuidalunisdanisiudymensgyinssulag

a =

nsanusadn e inssuindunadunie lililfintug1dn Geenauuinislesiu

4 Saquieai, min139-142.
> JorgKinzig, "Preventive Measures for Dangerous Recidivists," European Journal of Crime,

Criminal Law and Criminal Justice 5, 1 (1997): 31. and Patrick Keyzer, "The International Human

Rights Parameters for the Preventive Detention of Serious Sex Offenders," in Dangerous People:
Policy, Predictation , and Practice (New York: Routledge, 2011), p. 26.
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(1) nstlesiuswginssuluduwsn (Primary Crime Prevention)
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919513 5uTU lnefidnguszasdiendnidesdliiinorvginssunaznisanduinie
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TRANNITNILIINANURAEINTY LarUTEYITUAINITONTIINT AL TEIIATE TN ELATBTU N3
sz Taveaitauinu (neighborhood watch) wagn13dnansnsIaNouT U (citizen patrols)
B00NAIINTILAYABEARAADIRUATNYY NSUJURANTINvamUIsIulunTEUIUAIT

a A <, i v O A ¥ a & v
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Deterrence) waznswilunsoussimgymdspuniteiduanmguetonvgyinssunionging su

UL (Social Prevention)

(2) n1stesduerveyinssuluduiiass (Secondary Crime

. < o & a 1 1 2 [y I I3 [ o a gj |
Prevention) Uunsimuavseszyyanaiegludigaesasdyinasilugnseyinanuianaus
wsnkaziimuaNnauAnn1snsiduliveumengrunedu felu nstesiueivayinssuly

Tuiaeiliisvuegiuaiuaruisalunisseyiazaianisalfan mignl yana was
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anun1saliiinduitasiiaugnaessdanuninewiiods lagidaianisaliawuilduaiy
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Assessment %38 Expert Assessment) Faifun1susziliulaneldmaiuivvosunndns o

v o

] Y = & A v A ° a
NLGUEJ'JGU']iyj']’]uﬂﬂaiuaﬂ@mgiﬂﬂgmﬁﬂqWﬂjqﬂJL‘Uu@umiqﬁ ‘Vﬁ@llLLU'JIUEJVH]%ﬂi%V]’]ﬂ']WlIN@

e

3okl karIsn15UsEUNN9@nA (Actuarial Assessment %138 Statistic Assessment) lngag
] PE ) A v aa ° =~ a v a =
Lﬂuﬂﬁilﬂiﬁuayjaluwﬁﬂm%LaSUMi@“ZJE);J“aVINaﬂmmﬂWUQmL‘INEJ‘tJizLa\lu%ﬁLLuﬂumﬁ’nmﬁﬁJWia

anwaududusselunisnssihanuievesyana’’

(3) n1sUesduersgyinssuluduinany (Tertiary Crime
Prevention) fia n1stlasdusivginssuniendsainilaiinn1snseiinuindulal Tnuas

yatdumsaniunisiudnsgianuRaiielesiuiliyanawmaitdunseyiainuingian wu

% Steven P. Lab, Crime Prevention: Approaches, Practices, and Evaluations, 7" ed. (Ohis:
Anderson Publishing, 2010), pp. 22-30.

> "Whose Justice? The Social Costs of Dangerous," [Online] Accessed: November 15,

2018. Available from: http://www.crimeandjustice.org.uk
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*® Lab, Crime prevention: Approaches, practice, and evaluations, pp.174-175.
> §yn1us InRvuwd, "nsihuasnsauaudiyanasunsen e desiudiam," vt 20.
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Urbaniok Astrid Rosseger wag Jerome Endrass fifin13386n58vAURATINAN 9 AUIIN
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aUu) agd5n19aif (The Hare Psychopathy Checklist-Revised (PCL-R) Violence Risk
Appraisal Guide (VRAG) the Static-99 (for the sex offenders of the group)ia e The
Forensic Operationalised Therapy/Risk Evaluation System (FOTRES)) LLamﬂﬁLﬁu’imﬂﬂa
i ddnuuruanangnazharuindu wasduyaeaiifdnvundudunse fany
Hosgeiiagnseviaufindrmnléunisudessiieenluatnifeusi (high-risk offender) us
irgalunszuiunsgisssunegrdndesldesiyananinanlundmintasulnedinn

asumuiiasndymdedndaninguinevinlilianunsanivaudnssyihanuiatudelula®
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Yal ¥V a
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% Frank Urbaniok and Astrid RossegerandJeromeEndrass, "Can High-Risk Offenders Be
Reliable Identified?," Swiss Medical Weekly 136(2006): 761-768.
61 .
Ibid.
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2.4.2.3 noensUasiudenu (Social Defense)
e nsUesiudenusuiizulugiiuniadanissui 20 Ing Adolphe
Prins (A3 NHVNIEDIYIMATNTZUIUAITERTITUNNOIYIN I UUNUFIUVOINANIT O
v Aa a a T er. PR a 5 a
AUTURAYBUNIIAATITULALATETTTY (Moral Responsibility) MiUUWUIAAAILFLYB S
ngvungegly laiuisadesiunasduasesdsanlinuaindunsieMinainnisne
A v Y é( 1% 1 IS a a d' a 2 ! o [} A
91w InssunlaNududeutulaegdiuss@nsan Wesnuuidndinanilugniaden
gATneRAARMTENI NS IEnananTIusivue (determinism) %381and119dasE (Free
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anegludunsielagliditnisduasesdesdudeanaingnseyianuiandaninaiiudu
dunsreatuisogala el AulifdussdnsnInveaszuuNNUNERAENIZUIUNIT
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ANMURATLALTUDE19N Tagnzagedslurislanensanednlssun 19

Fewmai Prins Fafudn Ymguszasdunenszuiunisgfisssunisenyn
maduluifleduasesiosiunuaoadeluTiningaunariodowesauludinuunuiiay
whuaslnugnszviauialivuzauiuanuiiafionldinsginamdnanuiuinveune
Fasssuasesssesaiy ilelrussan i mnevesTngUsvasdnand awnsarilalng
MaiAsuuAnTesn g INANTieguuiugIureAnAL S URATEUNIRAs T
3usssunndundnidesaninanudusunsivvesyana (The Notion of Dangerous
Condition) wagnsldunsnsiilédnausanmenudusunsvesnssvhemiuingedy
fasnsnslunmsdanstugnagianufindietesiuliliAnnsnsgiaufistuiuiivats
Usgns U msthamsnistestusazindndnungnszsshnuiefifiussansaimanld nsli
MsAnu Tz anfugnsgyihanuRaudaz e saansdnEanvesyanatiulusses
nawuduasuiyanatudising Iduisanmanudusunsiseg winnnansed
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ALY Prins 8gUuugIuvemdnsosan A dudunsievesyananaznisly

52 Marc Ancel, Social Defense, 1* ed. (London: Routledge&Kegan Paul, 1965), pp. 10-20,
24, 51.

6 Ibid., pp. 46, 52, 54. And Eugene McLaughlin and John Muncie, The SAGE dictionary of
criminology (London: SAGE Publications, 2001), p. 397.
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 Ibid.
% 95y lawantiuv, 8UTvg, Muiassil 7 (hgammumuas: drdnfiuduninendesiuam,
2538), w11 203-213. Wawsoena wsayiug, SAUSue, NunAsIN 6 (namwamuas: drinfiam

UNINYIBYTIUAAG, 2530), N 99, 102-104.
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(1) WIAATBINTINATIANUEALITENIENTEYINANURALALEE]

winltuazandumiauean1InszyinAmuRAved The Floud Committee

nann1saAYUeIwUlAn il uEeIn1sInasIANULED ITE NI

Qﬂiz‘v‘hmmﬁmazﬂﬁumiﬁmwnLi‘]um%ﬁummsmzﬁwmmﬁm A8k UIAALLDIIN

5 |Soaieaiu.
%7 John Rawls, A theory of justice, Rev. ed. (Harvard University Press, 1971), p. 26 91909lu

a5ty lawauntiud, GRUsvg, win 220
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(2) LUIANLT99UNTI9DE1NTALAU (vivid danger) U9 Bottoms

LLas Brownsword

woulssl Jenvieud (Anthony Bottoms) wazlsiaes us1uaise
(Roger Brownsword) l#vin1suszyndlasindesniiuvemdnaulddadiulubenis
AunsosdnsvesyAnaienaldFummnsznunseiteunnmsliavivesyanadu (competing
right) anamauiveslstud noshu (Dworkin) aldlunsidudmauiusn Tneaesaudiuii
nsmuauiyarafilusunsesseufongunefveds léfinsfinrsuudrianady
wansliiiutsnnulusunsizegnedaau (vivid danger) fiazneliiAndunsneegnadians

wiyAradu'® vieenananludnmanialddn yarasiagnaruaudllalunsaindanudulule

% ) Floud and W Young, Dangerous and criminal justice (London: Heinemann, 1981) cited

in Andrew Ashworth, “Criminal law, human rights and preventative justice,” in Regulating
deviance the redirection of criminalization and the futures of criminal law, eds. Bernadette
McSherry, Alan Norrie, and Simon Bronitt(Oxford and Portland Oregon: Hart Publishing, 2009),
p.103. and Jessica Black, “Is the preventive detention of dangerous offenders justifiable?,”
Journal of Applied Security Research 6 (2011): 321.

“ Ibid.

* AE Bottoms and R Brownsword, “The dangerousness debate after the Floud report,
British Journal of Criminology 22 (1982): 229. Cited in Andrew Ashworth, “Criminal law, human

rights and preventive justice,” in Regulating deviance the redirection of criminalization and the
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futures of criminal law, eds. Bernadette McSherry, Alan Norrie, and Simon Bronitt(Oxford and
Portland Oregon: Hart Publishing, 2009), p. 103.

71

Black, “Is the preventive detention of dangerous offenders justifiable?,”: 322-323.
"2 R. Dworkin, Taking rights seriously (London: Duckworth, 1977), p.200. cited in Andrew

Ashworth, “Criminal law, human rights and preventive justice,” in Regulating deviance the

redirection of criminalization and the futures of criminal law, eds. Bernadette McSherry, Alan
Norrie, and Simon Bronitt(Oxford and Portland Oregon: Hart Publishing, 2009), p.104.

" A. von Hirsch and A. Ashworth, Proportionate sentencing (Oxford: Oxford University

Press, 2005), pp. 50-61. cited in Andrew Ashworth, “Criminal law, human rights and preventive
justice,” in Regulating deviance the redirection of criminalization and the futures of criminal law,
eds. Bernadette McSherry, Alan Norrie, and Simon Bronitt(Oxford and Portland Oregon: Hart
Publishing, 2009), p. 104, 325.
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* Ibid.
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luanssauspsumawusnvuzvadnelagLenUssinnaunguanuiawasinyg lng

wuseanlatlu 3 nguAuin lAkAAMURRTURSY (crimes) AuRalEguNae (deélits) wae

? Lila Kazemian and Catrin Andersson, "The French Prison System: Comparative Insights
for Policy and Practice in New York and the United States," [Online] Accessed: November 25,
2018. Available from: https:/jjrec.files.wordpress.com/2014/04/rec20121.pdf

® Richard S. Frase, "Sentencing Laws &and) Practices in France," Federal Sentencing
Reporter 7(May-June 1995): 275.
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* used lavgy wavanuzd3dy aoiuidbuaylvirUinuuisumivendusssumans, :1891W33
atuauysain1sdauinguauiauaginenisang sudssananguisanyilne(Classification of
Crime) (fiinamuAansgiassu nagnsaghsssu, 2554), wih 13.

> Yntlag ﬂiaum ansmmwua memw Z(ﬂiﬂmWﬂJW]‘uﬂi muﬂwummmju 2561),
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Tuundydfvssnangraneein wasUszananguaneisinsanaueigyiluiFesssszna
dleanuuaenss neszevinaniionnulasnde fie svaznardimisimariuatuaniag
fiTnsmuanunzanvensziiauin wnsnsiiduesnisiifauaenndeafi
mqwﬁﬂuzjé’ugﬂ wagiugnsziianuineenandnudundn lugieszeznaifnangnszyi
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Y 9

gniiiluiu 30 U snunnnsn 132-8 Ussananguuneengy1ulsaed

4.1.3 vaninaein1sdsAulnednan

a

UszanangvungengInsaea 11931 132-23° waz Useananguauneisnesan

ANBIYINTIAE U1RTY 720-210 lamnuniesszuzinaliienuUasndsuesdiauduun

® used lavngy, snerumanisnwatuauysal lasinisdnunisiiunafidaliduanalugiu
AUAATNH SR IN TN STINAUALINT08AFIUANUAANTBA TN YUTLVNTTIALALAUDLULUIATNT

QUMY EULNTBISU

’ Penal code Article 132-23 “In the case of an immediate custodial sentence for a term
of ten years or more imposed for offences specifically set out by statue, the convicted person is
not entitle to benefit from provisions governing the suspension or division of the penalty, posting
to a non-custodial assignment, temporary leave, semi-detention or parole, during the safety

period.



08.18¥1622

Gz :bas / gG:02:2T ¢9G2/0.T :AJ®J [ S1SdYl} ¥€E€/G6G809 S ISdYL ! NO ||||||"|||||||||||||"||

83

Tneifussarnaifingranefinuainffimafininusianuds nelussesnaidanainty
Ansziianuiavrlilaussleviainunsnisweudulunsdesdulng 1wy n1saniudeding
nsinnsading wiensudesdaneuimualudifinine laeilinguszasdiiiolinigly
spznadinandinuinanulasadsanonwyinsfiaieenuuusasdudunede
G

Uszananguaneegdsuaaldfmunssesiaiiennuvaendsvesdanuly 2
dnwaiz fe dnuaigiivils prunaRadidesiszevinaniieanuUasnds 1wy sfdu Jamiwg
Gumalifduse Ydunind dadunsevidus Dudu was dnvaziiaes szeznarasndy
n3dlly fe A3wilavesnydignmudfinnnw wie 18 U Tunsdlidnaslafufinanu
Taslnwdnannaendin wazidlevuivuassezinanilonnuuaensouds maamnsalivdn
individualization Tun sfiarsansinnnsine wievUaesgnszvinanuiadoudidmualud

ANl

The safety period is half that of the custodial sentence or, in case of criminal
imprisonment for life, eighteen years, The Cour d’assises or trial court may nevertheless by a
special decision either extend this period up two-thirds of the prison sentence or up to twenty-
two years in the case of imprisonment for life, or may decide to reduce these periods.

In all the other cases, where it imposes a non-suspended custodial sentence exceeding
five years, the court may determinate a safety-period during which the convicted person may not
be granted the benefit of any one of the modes of execution of penalties referred to under the
first paragraph. The length of this safety period may not exceed two-thirds of the penalty
imposed, or twenty-two years in the event of life imprisonment.

Reductions of sentences granted during the safety period will be deducted only from
the portion of the penalty exceeding this period.”

' Code of criminal procedure Article 720-2 “The provisions governing the suspension or
division of the sentence, non-custodial postings, temporary leaves, semi-detention and parole are
not applicable during the length of the safety term set out in article 132-23 of the Criminal Code.

Except where otherwise decided by the terms of a pardon, the commutation or
remission of a custodial sentence carrying a safety term automatically entails the continuation of
this term for global length corresponding to half of the sentence resulting from this commutation
or remission, without however being allowed to exceed the length of the safety term attached to

the sentence imposed.”
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2 Andrew Ashworth, Sentencing and Criminal Justice, 6" ed. (New York: Cambridge
University Press, 2015), p. 237.
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> Andrew Ashworth, Principles of Criminal Law, 5" ed. (New York: Oxford University
Press, 2006), p. 18.
" seA Tamey wazAngdIde dontuidonaylimUSneuisin e usssuAEns, 31891

Y

Heatuauysainsdauinguanuiauayinuneig auussangangaigibne(Classification of
Crime), 9.
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dunstgaia neldaununeves Homicide Act Un.a.1957 wuiAnnsuilneiianlusses
gnaunldifudunanaudniilaeialuudfildsuinedenaaendintu Tumiuduase
fazgnudesseeninlugianatsn 4 10-15 ¥ Sadufirdaiimsiinsiilnudignszes
13071 Tnsianizegedilumi Moots Murder, Yorkshire Ripper, Dennis Nilsen'® o
mé’]mmg’mﬁLfJué'umwariamsuzgfmiiu%ﬁaLmLﬂuﬁamﬁauﬁﬁgudﬁﬂmﬁuaa'mym
Home Secretary (nsens13gRsssy) IiFuneusnaiazeanmdsdianaaendin ilelruila

I A & [ v 1 |
Peognsiiiudunseieusazlignudsysenuinaealy

Tudagtugnsedlnwitnnaasndinaglasulnwiaivedn 14 U uazdmiug

dioalnwdy 1 Aadeifanasun Tnsnoullaadeegil 9 U wasmatafulnysanmasndia
¥fuamednagviaruiiniiteny 18 Bulumufitwmualilu Criminal Justice Act 2003 #s
wiludiuiulag Legal Aid, Sentencing and Punishment of Offenders Act 2012 110131
224A 19399100y audyay131998@n3LAn (Convention on the Rights of the Child -

CRO) 4o 37*® vudlifimsvadulnwinanaaondinuninnuazie1igy &msulnsinmuie

© "Capital Punishment in the United Kingdom," [Online] Accessed: November 25, 2018.
Available from:
https://ipfs.io/ipfs/QmXoypizjW3WknFiJnKLWHCNL72vedxjQkDDP1mXWo6uco/wiki/Life_imprisonm
ent_in_England_and_Wales.html#cite note-BBC 2006-3

* ibid.

7 Criminal Justice Act 2003 wAlusisnslng Legal Aid, Sentencing and Punishment of
Offenders Act 2012 11m51 224A(1)Life sentence for second listed offence

(1)This section applies where—
(a)a person aged 18 or over is convicted of an offence listed in Part 1 of Schedule 158,
(b)the offence was committed after this section comes into force, and

(c)the sentence condition and the previous offence condition are met.

'® Convention on the Rights of the Child - CRC Article 37
“States Parties shall ensure that: (a) No child shall be subjected to torture or other cruel,
inhuman or degrading treatment or punishment. Neither capital punishment nor life
imprisonment without possibility of release shall be imposed for offences committed by persons

below eighteen years of age.
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4.2.2 3msnsisAuInedgndnsevinanaraiidudunse
wnsnsUsRuInednnaungrunedenguiulainisudluldeundaludiiy

vV o

& N o Y a a4 [y 1 & Ly
\Wevveanszuiunmsizunldivgnseinanuiianidudunseegnateass laglulagdu

Uszmedangulauuaisaniunisiugnssiranuianiludunsiseandunaieguuuudse

melaundyal@ Legal Aid, Sentencing and Punishment of Offenders Act 2012%°

nsnszdinAuRanlansgiilugiesznineda.e. 1997 auiisla.a. 20051
nszviun1sdidulneazegntglauntaydd Criminal Justice Act Un.a. 1991 Fagnuily
WisiAdlag Crime (Sentences) Act Ua.ei. 1997 anungsneiivualilnedianaaentin
gnihandspuldiunsnsgyianufiniluszezinatenuunimsdidulneiladadulunsd
& v ° a a Y} a Yo w I Y~ &2 S a
Judnsgyhanuianetunakasinisldmasenuiie® fanseuiunsidugiiuunusy

Y83IN3VE8TEEEhIAINTUIRUInELaE N sadlnemugaitavedlnyinnnnaeniin

sounluseninela.e. 2005 89U A.A. 2008 nsruIuNsTIRUInYEnseYinALNaT

Hudunseiiusngeglu Criminal Justice Act Tn.a. 2003 Uil 5 @il 12 1M1 224-236

[ I

aelduntgaftlidnaueuwuulmivenstedulnvdnszviauiiniigndneglungudu

Y

[ [y ¥

UARATUNTIY VauLlUnveIn Tl nseviauiaidudunsiglugel dvualieng
anunsndiunasinely 3 seau duldun Inwdiannaendin (imprisonment for life) Inw
grantieUaaiudsmn(imprisonment for public protection:IPP) ag N15U818588£187

q

adlny (an extended sentence) uUsulduARnsEyAmRR 2 Tunsidendefuldunading

¥ Criminal Justice Act 2003 wilusiuniulng Legal Aid, Sentencing and Punishment of
Offenders Act 2012 section 226 Detention for life for serious offences committed by those under
18
“(1)This section applies where—
(a) a person aged under 18 is convicted of a serious offence committed after the
commencement of this section”

% Ashworth, A., Sentencing and Criminal Justice, p. 237.

*! ibid.

2 syusan Easton and Christine Piper, Sentencing and Punishment: The Quest for Justice
(New York: Oxford University Press, 2005), p. 136.
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1A )

WalTuegiudnuaeraInIuie wagilormanvuanediangudusseziainielanig

Y

AIUANAT (custodial period) wdd AAITABINIMUATEEELIANTNNNTEINRRIERBIRg e ld
Reulvnisinnisaslny (licence period) NMeNFIATUAIMUATEEZIIAI1TIANALY LaE
Criminal Justice Act 2003 leifivunnseuszezaifmaszauisaninuals adunis

Arualagiansanussivrednedinnssylilumsem 21

(%

1 1 <@ LY A 1 [ Q’lj o Y a ~ o
wingelsiniu n1stadulneignuuadu 3 suwuuilviliiatdymnignsei

Y
(%

anuEndulganinnulildusinszuiunisves IPP Weainnisadnyguuuuil szesiia
Y9I TaNENAIEAINTIMTUALARNSYIANRAYEABUY1INI1NMAT RN IBN 5T

Usuldidudulvg anuligisssuannisiienadsuldunnszuiuns IPP uignszvininuie

'
=

mdudunse vilignszvhanuaanliiludunsedsdiladinszuiunisemzeragnisdulng

° =

Panlidivuasseznadneliifatymmsiisduvesininelutoudn ” dwalvsydes

va v |

AAIEATEUIUNITVRIN T T U U Anana1 wazladinisudluiiuiulaenases Criminal

o

Justice and Immigration Act Un.el. 2008

ANULANAIUTEN TR TRINTE TR A.A. 2008 U Ua.A. 2012 agiira

fapaigunadeduldunasmsudlalatindiilunisdenusuldunnsns 1Tu3 suuuuud uay

Y

Tuundgganudlulndilifitedmualuiseseduivgiufanududunsisvesnszin

o

arwiindnaoly Adanaiuldodsdaau fo suuuunstidulneiuy 1P duldgnenanly
wilnensysvdydRndludiady luadwd 3 ves Legal Aid, Sentencing and Punishment
of Offenders Act V.. 2012 awiNUnInwaILAIRNINY IPP 7171 5,000 ALz EIRInaesU
Iw‘wmmzﬂzL’gmsﬁ'y’us?ﬂaEﬂuﬁauaﬁ”lﬁhjamiaﬁﬂﬁﬂmzmiumiﬂmim’]ﬁﬂmiaﬂwwﬂéaa

WINW1DNU A NBUAAUALIA T

aglsfimunszuIumstiuinydransuuuuinddmdiundsdulnedinnnaen

vaq]

Finnglansesdydiv a.a. 2003 wazdindnudinneasndinlilussuunguang wasla

° Y a A& o ' a 9] ) Y
u’]Lau@ﬂ’]iUQﬂUIV]HNﬂﬁ%mqﬂjqﬂmﬂml’ﬂu@umiqﬂzﬂLL'U'UIM@J 2 E‘ULL‘UULW@JLGU"IN'] @uVL@LLﬂ

Y

mstsRulneinnaaentinviufidmiudnszrhanuiiamidudunsieeusannluaiiass

LAz SUTUUTITULUUT09NS YN8 TEBEIaINTTaelneg™

# Jessica Jacobson and Mike Hough, Unjust Deserts: Imprisonment for Public Protection
(London: Prison Reform Trust, 2010), p. 9.

# Ashworth, A., Sentencing and Criminal Justice, p. 238.
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uanNINATNTLUsInudanesntiu 3 sULUULEITIUTINgHIM TS whole
life imprisonment @sl4lunrwiiniignszsieufinilony 21 Viulunszvhauiadiouss
AAAT 269(0)° Wy AnuAngIusgBulasianu ArRngunsEit L ume iy
faunnune wiedmind dumgligduiudanune wazdnnsdlde Lilfiduniuin
Houssfaulunsdusn uignszvianuiaiinginisaiiidusunsedediny Jedesiulng
Annasndin wazfewinuldliinnisadvwauniiauznssunisinnisaddng aziuinl

nelmAndunsesedenuuad dmsudnseiaiuiafideny 18-20 U a¥ldu1nsnis whole

life detention

4.2.3 wannasinmstsauineinangnszianuiafidudunse
nszuumstadulnedgnsluuulnifmsundadulnedianaaentinnigle

wvaq]

w51 UyelAY A.A. 2003 waziin1sUidulnudnszrhanuRe il udunseguwuuing 2

sUwuu laun nsdsrulnwinaneaendinviuiidmsugnszianuiiniidudunsiesauss

WntuANEAATINEDY wagnIUTUUTITULUUYRINS Ve SEEEIANAdNY

(1) mstsdulnuignaasatinnsalinly s Criminal Justice Act 2003

InwinnpaeadinduunasneiifinnuguissiaanungmneUssmadinguiag
tharldfuginsgianuiafiiudunsis 1ns1 225 983 Criminal Justice Act 2003 tiulaid]
Halg AUl ANaTDINTET1v U AUA.A. 2012 ﬁgﬁmiﬁ’qﬁﬂﬁﬁmwﬁmﬂmaam%‘imﬁaﬂﬁ
maLdugdslunsdiiamaiiuii mmLﬁuﬁumswaﬁﬁﬂawuLﬁaqqmauizsmsuu"[,ué’aﬂuﬁmmz
1F3usunse wazamaiiuin Auousweenisnseihauin wienisnsevianufinluni

wiounnImiuniidunetosiutudndundesderuldivedanaaandin

A v oA o aa a a v 9 °
diaiideulvmuiidmun maiiasaniininwiafagdesliuldnudinnnaen
Foundnszyianuin wazmanazdesiunszezaIius lnefunszezalfiuiuou

Feflmunzauivauiinty q lneszegnatdiunmaenazliidignssuiunisnisaesdn

# Criminal Justice Act 2003 Section 269 Determination of minimum term in relation to
mandatory life sentence

“(4) If the offender was 21 or over when he committed the offence and the court is of
the opinion that, because of the seriousness of the offence, or of the combination of the offence
and one or more offences associated with it, no order should be made under subsection (2), the

court must order that the early release provisions are not to apply to the offender.”
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jhluidlonsusrernamdusnudimaiiunud AnsgyenuRanazldsunsinnsanUdes
MlagAnznssunsinnIsadlnemuund duguludfininwaf Mcnee, Gunn and Russell
U ./, 2008% Sir Ignore Judge P AinszvinAnuinauavAnfuiiolusingdu Femnald
finsanimunszesnattusilaefiasananuuIniniy a1 21 189 CJA 2003 Tngma

lainunszeIatuATLNENTeMAURALIN 25 ,35 wag 30 U uazluaf Hogg Un.f.

ada a o

2008 Wupanfininwilasiiaralulanimuaszeziiartuniundnasinssvinauingu
nsvvimsunainlaegnszyitanuiiatulidlasdiidnes Weaftudmagnssal lutumia
gissalsimuAszazIaITuanly 10 U2

vauwan1sUaRuldvesnsesylygata.a. 2003 d1m5uni1sdeduldinedngn

[

naenTin Dawddnaziinsandesiuieeiuiaveseatunisidnantdaderulnedinnnasndin

vYal o v o

5% o w i = v o gy Aa a= & ° Na
LLWﬂﬂﬁlﬂqmﬁﬂaqaumNa‘Uﬂﬂ‘Uisﬁ ﬁr]aV]W"iﬂimr]ﬂﬂ"iNLUUQN@']U'V\]UQQ Iﬁww"\ﬂﬂﬂ@ﬁ@ﬂeﬁjm

v A

A a o = o = & - ! o

diaidReulnunivue wasdlsasuimuassezia1@aduieuluwsnvesnisuased lu
anudnly pagnssunsinnsadnwazsiluginsandassiinlnemniduiinelawdinly
= o & r-:ll v LYY LY & 1 ' v @ =
fiaudndunvzdesdesiudnulaenisaudsininysedudely Msudesdidnineuuudl
visivulunasndinvenen Wunsiiawisadendidnszianuiasetunduusulnely

SeoudlamnusingUadeidesidnssyhiiniuaznelviindunsesedany

(2) MIaaNYIANNRATINFIMTUNINTEINAIURALLATITIADS

&

nstsAulnysusuundusenisusn Ae Msadlnedannaendindmsunisnseyin
ANURAlUATINEDS Tudiun 3 veansesvstyaAve.a. 2012 1nggIuAURANEd I8N 13
Tadulnwluguuuuiivsingeglu n1519 158 Gagndayafiiiandialily Criminal Justice Act
2003 IngUsgnauluaig 44 grumuiiakazgiuegou Tuuegiuauiaiuililanivue
Inwdrannaandin a1gnserinAuRaiienytesnit 18 U uaznsevinauianunseylily

U v wvaa] a v ¥ ¥ ¥ o Aa g L Vo

FIUNINNATNNARIN Neewdnyefada.a. 2012 dnaderulduds gnseviiindusiaslasy
Inwdinnnaondin d1d1Reuluasy 2 Usenis Ae Reulvvesdrininw wag Woulvves

anuinluaSatou Tnglammualily 1ns 224A (3) uag @)% Audlalus

R.v. Mcnee, Gunn and Russell, 1 Cr App R (s) 108(2008)
*" R v. Hogg, 1 Cr App R (S) 99(2008)

% Ashworth, A., Sentencing and Criminal Justice, p. 239.

# Criminal Justice Act 2003 section 224A
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Foulvveadiininu auuing 224A(3) AmualimaszdesufoAnia une
152(2) way 153(3) mnagtadulnusaniuszesnadaud 10 JulU eelsiiidesnisuens
nameldinnm 226A iissuld Tnswavesdeulvilifunissdaveumanniluld ey
av iflemnufndildnszhasiudosldfunissusesinedosinnumadlnusiandusifuna
10 ¥ sndogratu Mgnszianuialdiuszoznandudmaudmiunisudlfaiglu
peusiu n13nszinmuinazfeaduauiaiidlng 15 U iedilunoufininuifeiian

4 o

szpznanvzgnimuaiu 10 U fnsgvhenufindunudesinniiasdulumuieuled

Y

dmsuReulvresnnuiinluasinew nanee lurazauinillanseyiasingesiy
Iaggniininwrdnseyiauinnu TydguaulanusINgauaise 158 wazgnseyin
ANUEATUNTIINWIadnedIANaaendin viegnitninwlviadnedinn vseaunumilagdl
mvuaszeznatluauiaasineutuReulvlidmwalvignseihanuraszdedlasulnylidian
a o 2 o SHa A o - v oo o
wuuiiivuessegnandianeaendin wsedianietesiudeay (IPP) lneivunssesiial

9 9

IanTusiag1eties 5 U

q

nssfnveulnvesgluvunsasineuulnidduilduanudeuegiunn
Turaugdl sunuunsastneuuy PP dugninlulflaedveusiinfraunndehlianeull
gisssulunstluld maadnesuuuulmidsdanslfisedulufiomeusgiinssiauin
fifusunreieussediannaninds wasnsastneguuuuildldfuuntumaliidoniin
UUld maanusafinnsanldinaniunsaifistudunsdiomeisuiudeddnisadnely

sULuutinTell

“(3) The sentence condition is that, but for this section, the court would, in compliance with
sections 152(2) and 153(2), impose a sentence of imprisonment for 10 years or more, disregarding
any extension period imposed under section 226A.
(4) The previous offence condition is that —

(a) at the time the offence was committed, the offender had been convicted of an
offence listed in Schedule 15B (“the previous offence”), and

(b) a relevant life sentence or a relevant sentence of imprisonment or detention for a

determinate period was imposed on the offender for the previous offence.”

% Ashworth, A., Sentencing and Criminal Justice, p. 243.
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(3) NNSVYNYTEELIAINTALNY

n1svg1gsEerIaInIsadlnygniluldiuaIuiaaniz(specified offences)
nanuanlafivualilunise 158 delagnunluiiuiialaeLegal Aid, Sentencing and
Punishment of Offenders Act 2012 ﬁgﬂﬁm%mummq 227 w484 Criminal Justice Act

2003 Aeu1nsT 226A wakulvddslamuusdeulalunisdadulnylised’!

° A O v I3 ° a a vio&
1. AsnseyAuRadudaadunisnsgyinaulanuissuliTndu

9

AMURALNTE (specified offences) M1UA13719 158

2. Wanwnsathlnedraneaea@iaunuiuldlavsemninunldiozie

AulilgRss

3. maﬂmamué’aﬁmmLﬁudﬂﬁﬂizﬁﬁmmﬁmﬁuLﬂué’umwﬁ

g1uinAnudeseUssrvuludinndineglisusunseandnigyianuintu

< IS o a v [ a ! <
4. Junsalgnsgiauialdnensgitainuiauineuiazidy
ANUEANINNTEYbIlunise 158 w3 anuranlanseiiluasellaadimfininuiladny

andusvesnatedetey 4 U

q

& Al \ YY) =
29AUTENBUNLAMLAUTBININTNSUIAUINELAEN1TVLI8TLELLIRNNITAINY AD
ANRIEABININUATEELIA1T19881808n LULARNTEYINAURARIY AIUNIATT 226(A)
fnualrszeziiatnvetesanlideaduszeziiaineianarsukaiviuins ndudusu

(Y]

nqUszasdiiiotosiuaudnludsnumndusneioussiiorafintuangnssvhenuinfidu
mnuAnlewz fauwfinszesnandignueieenluazdidalii 5 Tlunsdlnruiadifinngldi&e
Useyuie uay 8 Ydwiuanaiiafeafuma® wumismsiimnnulagldiSvenonsasinyg
roud A.A. 2005 u magrssaitliuiilifierlsiliasenndadlunsvenefmunszesina
sonlulfenuunidminnviadnwaudsimaldimualind Wosaninusinisdivug
YowhaesmsItuinuuandaiy nesveznariieaiimuslumsadnssianlneiild
wdedlddndrutuanuieusweanisnsshanuinfiiatuluraeiienseeeszesina
nsaslnuunsdiiimarzdosnunszeznaifivenseanlulaenisaianisaiianginssaves

AnsyyinAURaovazindulueuAn

*Libid., 242.
*2ibid., 243.
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Nse5 AU a.f.2012 Tuvugiinsuaeemneuntinidululnednlud@ndainilasunis
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Audiliumasmilsvesszaziiangnasneianun uwivdnildvesnisudesdtlunsuide
AnszrinAnuRnagdeslasulnsuwdndusserailidosnitaeduaiuvesdinine us
! [ N v v d ] I A o a g o o g 1 =
agulsiouidesniiu 2 nsdl nsdusn Ae nsdlAfimnwiduivueadnedianaus 107
Jull viemsvevszesatadnugninluldiuanuiiai lasyyliludiun 1 vewmisne 158
nsUasemanidugiuiavesanenssunsinnisaiine lngaugnssunisinnisadined
° o ' o vy @ = o & A 1 v v Y
g1unaeendddesdalaniniiuitliiaudndudndeluudinazdesdesiudiauain

[ o

AnsgyAuinTell nMsuasuiiasiReulvdiinanaenssesiiainisadneiignueneeeny
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d' a aay o a A wva P a o < a Y
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4.2.3.1 ynpagagnelaveAuvaunnsng
Uszmadsnguldimuauinsnistsfulnensdlgnszitnnuia iy
Funsreredenuly Taglu Criminal Justice Act 2003 um#l 5 1309gnsEsinAIuAnLTY
§un319 (dangerous offenders) 11m31 224° A dunsdl {nszviranuiiniiy
sunswliindunsdinnsnsgsiianuiiaany Wua nmsnszinauiafiddnuuesuus

nanfe Wunisnszianuianuilassylilu Schedule 15 Part 1 W AauRAgILEEBY

** Criminal Justice Act 2003 Section 224 Meaning of “specified offence” etc.
(1) An offence is a “specified offence” for the purposes of this Chapter if it is a specified violent
offence or a specified sexual offence.
(2) An offence is a “serious offence” for the purposes of this Chapter if and only if—
(a) it is a specified offence, and
(b) it is, apart from section 224A, punishable in the case of a person aged 18 or over by—
(i) imprisonment for life, or
(i) imprisonment for a determinate period of ten years or more.
(3)In this Chapter—
“serious harm” means death or serious personal injury, whether physical or
psychological,
“specified violent offence” means an offence specified in Part 1 of Schedule 15;

“specified sexual offence” means an offence specified in Part 2 of that Schedule.
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Schedule 21
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** Ashworth, A., Sentencing and Criminal Justice, p. 234.
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anufiniiundausnviodunsdnsginanufind finu Criminal Justice Act 2003 (Al
diandulaensesusyd Al a.a.2012) fﬁ’mumiﬁtﬁamaﬁmumimmﬁ”]qﬂe‘z’iuﬁuszamm
aelinsauau (custodial period) Wi Aavzfeafmunszaznaifnssviinazsioset
aeldfeulunsinnisasing (licence period) Aevdsasuimunszeziandiandie lag

wwmslunisimuasseslIatusinsaiinnwlvignseyimnuiasulneiinnaaendin

Adeulananlagaguliudlunsuansumiansmrunsseenaldnandumm

AUNTEIUUYER Criminal Justice Act 2003 lamuuansouszzIand
AazannsanmuaReululuntsaIvauiIdnssiiall Ineuuinuseaurednyinnngs

wenaanilu 2 s¥iu fie Inwaigniienndn 12 ey wazlnwiignaaus 12 weutuly®
(1) nsdllnwdnAnAIngt 12 Loy

] v Y o a av vo [ ° ! N :.’/ dll L4 o
E‘WVﬁ‘UQﬂiz‘mﬂ’J’]@JN@VlVL@]iUIVIUﬁﬂQﬂW]ﬂ’J’I 12 1D UUY WIBKATEYN
ANUAALITUIMEATUALTEEELIAINTAIUANAY (custodial period) Aidafinun wislasu

N UaINMTVIAMANINYILET Secretary of States dntin#iNagAeldouiiyanatil

aanulaslddaemuuatauluinn1sadne suNnsT 243A(2)%

(2) nstilnwIAnnnvuaaLuLeulifINgT 12 WounuLIng

244(3)>

* wa\de Andaeauuyey, "Srunalunmsinnsaninnisading, wi 68.

*® Criminal Justice Act 2003 Sec 243A Duty to release certain prisoners serving less than
12 months

(2) As soon as a prisoner to whom this section applies has served the requisite custodial
period for the purposes of this section, it is the duty of the Secretary of State to release that
person unconditionally.

*" Criminal Justice Act 2003 Section244 “Duty to release prisoners

1)As soon as a fixed-term prisoner, other than a prisoner to whom section 243A, 244A,
246A or 247 applies, has served the requisite custodial period for the purposes of this section, it

is the duty of the Secretary of State to release him on licence under this section.

(3) For the purposes of this section “the requisite custodial period” means—
(a) in relation to a prisoner serving one sentence, one-half of his sentence,
(d) in relation to a person serving two or more concurrent or consecutive sentences , the

period determined under sections 263(2) and 264(2).
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Hunthilwes Secretary of the State lunisuasssinInusiedussnuilngaiunsafvun

daulalunisinnisadlnwundninwlunsdile damindninwiulanseyiniadoulufay

anansalsendninynduiingiseudnlean

(3) n3dilnwinAnaaendinunnguieiuablidmsuanuinuay

NAEARNNUALDY

Inednnnaeadiniiaglidwnldiugnsesyinnuianiewniniy 18
a ° aa & va Aaa o S 6 A w v Yo A o
U Inglnwdnannaendineaaslugiinafiiafimualnwiuintdnlnyasdesdasu wednlng
$FUINEATUAIUIIUIUTLELAITUANANE LA UA I TUATRNINEILED AMEATIUNITNANS
AdlN¥ITNANTUIAINUALUINIINITUARERAILA Aollle Secretary of State 589v8 Lay

) 1 (=] o < 2 LYY 6’5 1

nssumsinnsasinenelaitlifinnudnduazdesaiuauditininyiusiely Secretary of
State Alagiintinlunisuasssidnlnes1etusonaInNtsaudmiu Crime(Sentence) Act
1997 110157 28(5)-(7)*

*® Crime(Sentence) Act 1997 Section 28 “Duty to release certain life prisoners

(5) As soon as-

(a) a life prisoner to whom this section applieshas served therelevantpartof his sentence;
and

(b) the Parole Board has directed his release under this section,
it shall be the duty of the Secretary of State to release him on licence.

(6)The Parole Board shall not give a direction under subsection (5) above with respect to
a life prisoner to whom this section applies unless—

(a) the Secretary of State has referred the prisoner’s case to the Board; and

(b) the Board is satisfied that it is no longer necessary for the protection of the public
that the prisoner should be confined.

(7) A life prisoner to whom this section applies may require the Secretary of State to
refer his case to the Parole Board at any time—

(a) after he has served the relevant part of his sentence; and

(b)where there has been a previous reference of his case to the Board, after the end of

the period of two years beginning with the disposal of that reference; and
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(c)where he is also serving a sentence of imprisonment or detention for a term, after he
has served one-half of that sentence;
and in this subsection “ previous reference” means a reference under subsection (6) above or
section 32(4) below. ”

* Criminal Justice Act 2003 section 229 The assessment of dangerousness

(1) This section applies where—

(a) a person has been convicted of a specified offence, and

(b) it falls to a court to assess under any of sections 225 to 228 whether there is
a significant risk to members of the public of serious harm occasioned by the commission by him
of further such offences.

(2) the court in making the assessment referred to in subsection (1)b)—

(a) must take into account all such information as is available to it about the nature and
circumstances of the offence,

(aa) may take into account all such information as is available to it about the nature and
circumstances of any other offences of which the offender has been convicted by a court
anywhere in the world,

(b) may take into account any information which is before it about any pattern of behaviour
of which any of the offences mentioned in paragraph (a) or (aa) forms part, and

(c) may take into account any information about the offender which is before it.
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% Ashworth, A., Sentencing and Criminal Justice, pp. 243-244.
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“ R v. McGrady, 1 Cr App R(S) 256(2007).

* Ashworth, A., Sentencing and Criminal Justice, p. 245.
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*“ Joel Samaha, Criminal Procedure, 8" ed. (Wadsworth Cengage Learning, 2012), p. 476.

* Roxane Lieb, "Washington’s Sexually Violent Predator Law: Legislative History and
Comparison with Other States," [Online] Accessed: January 6, 2019. Available from:
http://www.wa.gov/wsipp

% Roszel C. Thomsen, "Sentencing the Dangerous Offender," FederalProbation 32(1968): 3.
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*'§9.92.090. of Wash. Rev. Code Ann.“Every person convicted in this state of any crime
of which fraud or intent to defraud is an element, or of petit larceny, or of any felony, who shall
previously have been convicted, whether in this state or elsewhere, of any crime which under
the laws of this state would amount to a felony, or who shall previously have been twice
convicted, whether in this state or elsewhere, of petit larceny, or of any misdemeanor or gross
misdemeanor of which fraud or intent to defraud is an element, shall be adjudged to be an
habitual criminal and shall be punished by imprisonment in a state correctional facility for not

less than ten years.

Every person convicted in this state of any crime of which fraud or intent to defraud is
an element, or of petit larceny, or of any felony, who shall previously have been twice
convicted, whether in this state or elsewhere, of any crime which under the laws of this state
would amount to a felony, or who shall previously have been four times convicted, whether in
this state or elsewhere, of petit larceny, or of any misdemeanor or gross misdemeanor of which
fraud or intent to defraud is an element, shall be punished by imprisonment in a state
correctional facility for life.”

“ Phillp H. Ginsberg and MagaretKlockars, "The Dangerous Offender and Legialative
Reform," Willamette Law Journal 10(1974): 167.
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“ Christopher E. Smith and Christina DeJong George F. Cole, The American System of
Criminal Justice, 13" ed. (Wadsworth Cengage Learning, 2013), p. 489.
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*% Alfred P. Murrah, "The Dangerous Offender under the Model Sentencing Act," Federal
Probation 32(1968): 3.
! "Dangerous Offender Law and Legal Definition," [Online] Accessed: November 29, 2018.

Available from: https://definitions.uslegal.com/d/dangerous-offender/



08.18¥1622

Gz :bas / gG:02:2T ¢9G2/0.T :AJ®J [ S1SdYl} ¥€E€/G6G809 S ISdYL ! NO ||||||"|||||||||||||"||

109

4.3.3.2 UszLanvasnnuiaiegnelddeduunnsnis
United States Code Title 18 § 3559 - Sentencing classification
of offenses léfmusliauAafiteoindunuafifusunsoouss ln anuiing s
fou iesumelaeiianusivhiesselaefieaudndunseyiitus dnmnd Jming

Udumsnguueiniaeiy Ydunsne nsslun nandslaeinieldonys Wusu

4.3.3.3 Msnvuaszezatdeduldunsnis
nsfmunszegatlunstiiulnvluyssmaanizewsniiu oz

Usngeg 2 ULUU Ao MIIMuAlAgfia1sinINLEINIMITIuAlng wag N1sUedAulng
$ranlasimuaszozinadud fensiiansananassguiuuii@ugiuvesnisiivun
syeznaInsadlnyliinzlunguuigseauiguiananmseluszdvuasy lnon1simua
srpvnaanIgUuUUiAtnmLdeInsvesidsmauardsnuiidesnisuuuusuien iy
nanfe nsnsvihanuAnegafetumsiafulnslunuuiiendiu mnudesnsluFose
uiusulazALuasslunstadulng nanfe fnsgviniuin wde uazdiuasfiaziin

Y

L A o !lgj IS LY v o N9 Y a L4 a A
nsteAulnendnltiumileununisUeAulneilagasa i LLﬁ%ﬁ’JWQJG]ENﬂ’ﬁIUVI'NVIE]‘H{]Li@\‘i

WAKAUNALNY YUYEUEY Lazn1sdnaduatnsalun1snsgyinauin tnenisualuiuy

AnszynanuRawsiazaulildidmanevdnlunisadlng

] o

dmsuiumslunismvuaunadneienalzasunignseviAuRaty
14 o0 = = v Ao w A [ [ va
soartdenaladendiAgy 2 Usenis Ao auluduns18ve90191nIsy hay Useid

=

o1 NTIITRsnIEThALAn Taskuamansimunsseziafivadnuiuasfesssy i
mapalunsidenimunsyeznafinanvesmaenlitneg snfeiutu manalunisiiy
szognamuaNignsiauiadoinealusunsieiemie vie wenalunisanszes
namvauidondunansgianuindntiosiniy aefsaunsngrssalsyes nand
anas wazgnszvhArufinfaiusngnsstissera ALt uile > msligfinnyians
Fondmuaszeznainsadnunieluveuszeziailasilisenainnseunuamanisasiyed
fvuadunisilfnisusuldnuiiaudenguunntudeanunsailuuiuldfunsdnis
nszvharuRndidnatueeniuldlaglivhareiuguvesdmnodesnsdusuunsuieiu

! = LY = & [ [ &
wagANUAsuiY FedelludrnenanuesEuuLLINIeNIsaslnul

> Samaha, J., Criminal Procedure, p. 476.



08.18¥1622

Gz :bas / gG:02:2T ¢9G2/0.T :AJ®J [ S1SdYl} ¥€E€/G6G809 S ISdYL ! NO ||||||"|||||||||||||"||

110

n1simuasrezatadnyludngluuunils As nsdsdulnulag

(% '
v o

ftumszzandantus sUkuuifesmslieasinunszernandnnduslagliigndia
nafilawngnsgyinaauiie magiuisaivualnydianuignssiianuiadunaininnis
seaznantuildudazimualitosnildldnisadnesianlaefvunssozinaidusil
povauawatmnglunsadnuisluduufudunauny faanuanunsalunisnsedi

o

AINRA waEN1STNYEUEY Feanrsadinegduuuildnasiluldiuevgyinssuiieuseiavios

v

losulnumiin warsiudegnssvianuiinlagldmansenuieuwagldenss wasanuiianesiu

guanfin nsasnyiina1neeiignszyhauRe i dudunsemarifesgnanddludeud

wazliaunsneanuInseyinAuRalaan

ngruneluseAusguIanane United States Code Title 18 § 3559
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Tanaaentin wislasulnwdianlidesnin 30 U

(2) drmruindrewssdutiunauiagiudnnid nIevinlilasy
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> |bid., 481-483.
> § 3559 of Title 18 U.S.CA.

“(f) Mandatory minimum terms of imprisonment for violent crimes against children.--A
person who is convicted of a Federal offense that is a crime of violence against the person of an
individual who has not attained the age of 18 years shall, unless a greater mandatory minimum
sentence of imprisonment is otherwise provided by law and regardless of any maximum term of
imprisonment otherwise provided for the offense--

(1) if the crime of violence is murder, be imprisoned for life or for any term of years not
less than 30, except that such person shall be punished by death or life imprisonment if the
circumstances satisfy any of subparagraphs (A) through (D) of section 3591(a)(2) of this title;

(2) if the crime of violence is kidnapping (as defined in section 1201) or maiming (as
defined in section 114), be imprisoned for life or any term of years not less than 25; and

(3) if the crime of violence results in serious bodily injury (as defined in section 1365), or
if a dangerous weapon was used during and in relation to the crime of violence, be imprisoned

for life or for any term of years not less than 10.”


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3591&originatingDoc=NB42A71902D4711DBAEBDC1C8D32D3854&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_d86d0000be040
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3591&originatingDoc=NB42A71902D4711DBAEBDC1C8D32D3854&refType=RE&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_d86d0000be040
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS1201&originatingDoc=NB42A71902D4711DBAEBDC1C8D32D3854&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS114&originatingDoc=NB42A71902D4711DBAEBDC1C8D32D3854&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS1365&originatingDoc=NB42A71902D4711DBAEBDC1C8D32D3854&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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> Code of Washington Annotated Title 9. Crimes and Punishments
§9.94A.540. Mandatory minimum terms*“(a) An offender convicted of the crime of murder in the
first degree shall be sentenced to a term of total confinement not less than twenty years.

(b) An offender convicted of the crime of assault in the first degree or
assault of a child in the first degree where the offender used force or means likely to result in
death or intended to kill the victim shall be sentenced to a term of total confinement not less
than five years.

(c) An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years.

(d) An offender convicted of the crime of sexually violent predator escape
shall be sentenced to a minimum term of total confinement not less than sixty months.

(e) An offender convicted of the crime of aggravated first degree murder for
a murder that was committed prior to the offender's eighteenth birthday shall be sentenced to a

term of total confinement not less than twenty-five years.”
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*% §9.94A.500.% of AnnotedRevised Code of Washington

“(2) During such minimum terms of total confinement, no offender subject
to the provisions of this section is eligible for community custody, earned release time, furlough,
home detention, partial confinement, work crew, work release, or any other form of early release
authorized under RCW 9.94A.728, or any other form of authorized leave of absence from the
correctional facility while not in the direct custody of a corrections officer. The provisions of this
subsection shall not apply: (a) In the case of an offender in need of emergency medical
treatment; (b) for the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree; or (c) for an extraordinary medical

placement when authorized under *RCW 9.94A.728(3).”
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°" Thomsen, R. C., "Sentencing the Dangerous Offender," FederalProbation: 3.

%8 lvan Potas, "Life Imprisonment in Australia," [Online] Accessed: December 14, 2018.
Available from: http://www.aic.gov.au.

> Amy M. Lageman, "Dangerous Offender Legislation: A Short Term Solution to a Long
Problem," Dickinson Journal Of International Law 16(1997): 203.
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% Sentencing Advisory Council, "Maximum Penalties," [Online] Accessed: January 12,
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¢! Australia Bureau of Statistics, "Prisoners in Australia," [Online] Accessed: December 14, 2018.
Available from:
http://www.abs.cov.au/AUSSTATS/abs@.nsf/Lookup/4517.0Explanatory%20Notes12013?0OpenDocu

ment

6 Sentencing Advisory Council, "Imprisonment," [Online] Accessed: December 14, 2018.
Available from: https://www.sentencingcouncil.vic.gov.au/about-sentencing/sentencing-options-

for-adults/imprisonment
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* Sentencing act 1991 section 11 Fixing of non-parole period by sentencing court
(1) If a court sentences an offender to be imprisoned in respect of an offence for—
(a) the term of his or her natural life; or

(b) a term of 2 years or more—

the court must, as part of the sentence, fix a period during which the offender is not
eligible to be released on parole unless it considers that the nature of the offence or the past

history of the offender make the fixing of such a period inappropriate.

(2) If a court sentences an offender to be imprisoned in respect of an offence for a term
of less than 2 years but not less than one year, the court may, as part of the sentence, fix a

period during which the offender is not eligible to be released on parole.

(3) A non-parole period fixed under subsection (1) or (2) must be at least 6 months less

than the term of the sentence.
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(4) If a court sentences an offender to be imprisoned in respect of more than one
offence, any period fixed under subsection (1) or (2) must be in respect of the aggregate period of

imprisonment that the offender will be liable to serve under all the sentences then imposed.

® Sentencing act 1991Section 6D Factors relevant to length of prison

sentence

“If under section 5 the Supreme Court or the County Court in sentencing a
serious offender for a relevant offence considers that a sentence of imprisonment is justified, the

Court, in determining the length of that sentence—

(a) must regard the protection of the community from the offender as the

principal purpose for which the sentence is imposed; and

(b) may, in order to achieve that purpose, impose a sentence longer than
that which is proportionate to the gravity of the offence considered in the light of its objective

circumstances.”
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! Andrew Ashworth, Sentencing and Criminal Justice, 6" edition (New York: Cambridge
University Press, 2015), p.237.
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? Roszel C. Thomsen, “Sentencing the Dangerous Offender,” Eederal Probation 32
(1968): 3.
3 Sentencing Advisory Council, “Maximum Penalties,” accessed January 12, 2019,

https://www.sentencingcouncil.vic.gov.au/about-sentencing/maximum-penalties
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¢ “dangerous offender Law and Legal definition,” accessed November 29, 2018,

https://definitions.uslegal.com/d/dangerous-offender/
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® Ulrich Beck, Risk Society toward a New Modernity. (London: SAGE Publication, 1992), pp.
19-21.
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