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1Guide to GATT Law and Practice. Analytical Index Volume 1, 1995, pp.515-516.
2 Agreement on Safeguards. ( 2537),
110,
3Rochelle A. Fandell, “The Response of “Escape Clause™ of GATT and Section 201 of
the Tariff and Trade Act of 1974 to the Needs of Developing Countries,” California Western
International Law Journal 17 229,
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WTO The Trade Act of 1974
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GATT 1947 The Trade Act of 1974
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The Trade Act of 1974
11
( The Trade Act of 1974)
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? 1 Trade Act of 1974
3
)
2)
3) (Substantial Cause)
3

” (Like Procuct)
(Directly Competitive with a Domestic Product)6

5Rochelle A. Fandel, “The Response of “Escape Clause” of GATT and Section 201 of
the Tariffs and Trade Act of 1974 to the Needs of Developing Countries,” California Westem
International Law Journal. 17 223

(Report to the President on Investigation No. TA-201-59, Apple Juice, United
States International Trade Commission, pp. 9-10)
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1 ¢ " (Increased Quantities)

hakes
Shingles (Report to the President on Investigation No.Ta-201-56, Wood Shakes and Shingles,
United States International Trade Commission, p.6)
hakes Shingk® ( 1)
Shakes of Western Red Cedar ~ 2)Shingles of Western Red Cedar 3 Shingles of Northem
White Cedar)

719 US.C. 2251(b)(1) The Trade Act of 1974
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I .. 1980/1981 10
.. 1981/1982 1
139 .. 19831984
138 .. 1984/1985
1%
. 198071981 124% .. 1984/1985
I1akes ingles
hingles®
I1akes Ilingles
38 .. 1983 45 .. 1934
18% .. 1985
.. 1984 33
.. 1983 33% .. 1984
.. 1985 26%
36.1%D
78.9% .. 1978 185.9% .. 194

141

. 1962/1983

38%

Iakes

3.1

41.2%

.. 194

Report to the President on Investigation No. TA-201-59, Apple Jmce, United States

International Trade Commission, pp. 10-11.

9Report to the President on Investigation No.Ta-201-56, Wood Shakes and Shingles,

United States International Trade Commission, p.A-18.
Dibid, p.A-7.



.. 1985
.. 1984

Trade Act of 1974

11 . 4 "
$

Shakes Shingles

1l bid, p.A-24,
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272.5%
168.1% il
hingles®
GATT 1947 The
GATT 1947
2
/) The Trade Act of 1974
The Trade Act of 1974

J"

Shakes Shingles

©Brian Hindley, Antidumping Industrial Policy : Legalized Protectionism in the WTO

and What to do about it pp.57-58.
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2)
) » 'y
The Trade Act of 1974
u | ” ¢
’ " (Serious Injury) 8 @
@
©
1
. ‘ " (serious

injury) ¢
Electric Shavers, Inv. No. TA-201-57, USITC Pub. 1819
(1986), p.8. Bolts, Nuts and Screws of Iron or Steel, Inv. No. TA-201-2, USITC Pub.

747 (1975), p.L9.
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. . 108211983 169
158 . 19841985
. . 1985/19865 70
U
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7K

(
t
1980/1981
154
.. 1983/1984
153
100

HReport to the President on Investigation No. TA-201-59, Apple Juice, United States

International Trade Commission, p. A-24.
 Ibid, p. A-44.
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v 40% 18

1985 570
1981 07 0. 1984 614 1) .. 1988
33 1% 47
1982 198198
43
2137 . 198011981 1,798
- 1981/1982 1885
1985/19869 1l 198
181 1945 L I L 198
2102 s 21 1985
1924 D .. 1982/1985
Tlhid, p. A-24,
Blbid, p. A-5L.
Bibid, p.A-33,

Dibid, p.A-55,
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"

hingles

:
.. 1983
hakes hingles
. 1982
. 1983 .. 1984
.. 1983 6.4
il
.. 1984 2

Report to the President on Investigation No.Ta-201-56, Wood Shakes and Shingles,
United States International Trade Commission, p.A-7.
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0 .. 1983

il 194 1] .. 198 hakes
hingles 13% .. 1983 .. 1984 21
24 . 1985 41%
.. 1984 19

14 .. 1985 2R

Shakes hingles .. 1978 445
274 .. 1934 38%"
255
1983 .. 1984 Shakes
Shingles 11% 2315 2,146 2 .. 1985
37% 2,146 .. 1984
1572 .. 198
.. 1983 8.2
18 .. 19845 .. 1985
6.2
)
hakes hingles }
)
I
)

21bid, p.A-25.

B1bid, p.A-28.

21bid, p.A-31.

Blhid, p.A32.
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GATT 1947
N The Trade Act of 1974
I!1
3) (Substantial Cause!
The Trade Act of 1974
" (Substantial Cause) b
519 . .C 2251 (b)(4) The Track Act of 1974 ( Moore

Bodkll “ "’ '
Asparagus, Investigation No.TA-201-4, USITC Pub.No.755(January 1976) , pp.7-10,13-15

: Birch Plywood Door Skins, Investigation No.TA-201-1, USITC Pub.No.743
(October 1975), pp.17-19. Leonard
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' - Wrapper Tobacco, Investigation No.TA-201-3, USITC
Pub. No. 746(November 1975), pp.8-10, 12-14,

)
2/ Report to the President on Investigation No. TA-201-59, Apple Juice, United States

International Trade Commission, p. 18
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hakes
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Report to the President on Investigation No.Ta-201-56, Wood Shakes and Shingles,

United States International Trade Commission, p.A-55.
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The Trade Act of 1974

33

Shakes

. 1979

151

Shingles

19
13
6

(William R. Bishop, “Investigations Completed under Section 201 of the Trade Act of

1974)
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(Serious  Injury)
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" (serious  injury)
(Significant overall impairment)
¢ I " (threat of serious injury)

)
2) 3) 4)
5) (Productivity) 6) Capacity Utilization 7) 8)



Trade Act of 1974 ( I, 1994)

(Substantial Cause)

(I 199

(Substantial Cause)

II n”

154

(serious  injury)

(Significant overall impairment)

)

" (substantial cause)

The
The Trade Act of 1974
!|
2)
3)
" (threat of serious. injury)
) 2
3)
$
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WTO

1994)

WTO

.. 1994) fri
The Trade Act of 1974 ( .. 1994)
I
” “ WTO 1
The Trade Act of 1974 (
Panel ( “Panel”)
WTO

Wheat Gluten

155

The Trade

Wheat Glutend

3 Report of the Panel, United States-Definitive Safeguard Measures on Imports of Wheat
Gluten from the European Communities, WT/DS166/R 31 July 2000.
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1 il .. 1997 (Investigation No. TA-201-67)
15 .. 1998
R 30 il .. 1998
3
Panel
Panel
1) «
3
128 0111993 1 .. 1997
128 L 19% 156 bt 19%
2lbid, p.2.
Blbid, p.3.

Abid, para. 8.27.



# 3
# Panel # 2
“ #
#
#
#” #
Panel
Panel
# .. 1993 #
.. 1994 # 124
.. 19% 156 .. 19%
.. 1997
38%
.. 1997
# # 100.6% .. 1993
.. 199 8% .. 19%

1454% .. 1997 4

® |bid, para. 8.28,

128

136%

177

#

157

128

#
.. 19%

88.2%
.. 19%

[
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T Panel

Panel

(the quantitative and qualitative nature of the
increase in imports)
Panel

(Ahbsolute Increase)

® |bid, para. 8.32.
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{ 42(a)
Panel

2)
3) 4)
Utilization 1) 3

“ 42 ()
Panel
2

Flbid, para. 8.36.
Blbid, para. 8.37.
Blbid, paras. 8.38-8.39.
Hlbid, para. 8.40.

42 (a)
{ ,
{
J
42 (a) 3
42 (a)
$ $
)
) (Productivity) ~ 6) Capacity
Panel 4.2 (a)
« A |
42 (a) "3



A 42 ()
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?
. .1997 h
1% .. 19%
.. 19% .. 1997
540 .. 1997
100.6%
1454% .. 1997
. .1993 296%
.. 199 62.6%

* Ihid, pp. 234-235.
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42 (a)

(Productivity) ~ Capacity Utilization

.. 1993 ] 128
177 2

. 19% 128

1 SRR [+

4%

. 1993 100.6%

82% .. 19%
34.4%

. 199 37.8%
. 1996 14.8%

.. 1997



199 .. 1997
4.5%

143

112

.. 199
.. 199
-Capacity Utilization@
Capacity Utilization

1993 2% .. 19%

.. 1995 (
.. 1997)
2%
.. 1993
Capacity Utilization

.. 199

61%

. 1994

D 2
B Capacity

Capacity Utilization
44.5%

101

161

128 .. 1993

122 .. 1997
18.3%
5% .. 1997
Capacity&
Capacity
.. 199%

56.2% .. 19%

. 1997

1997

. 19%

.. 19%

56.

.. 1997
3
. 1997

1
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.. 1993 .. 1997 fl
(Productivity
( )
Panel
42 (3)
?
I
p
!
! 42 (a)
Panel 41 (a)

" (Serious Injury)

(Significant Overall Impairment)
!1



163

Panel
2.1 : 1
I
! $
Panel
I
Panel
Capacity Utilization
2
.. 1997
(Worker Productivity)
Capacity Utilization
!l
Panel
5 .. 1996
.. 1997 Capacity Utilization
.. 1997 (44.5%) .. 19% 25%
( )

Panel



Panel

Panel

116 42

Overall Impairment)

blbid, pp. 25-21.
1y
1 2543

. 1997
5
!I
(Economic ~ Cost)
WTO ‘
The Trade Act of 1974 (

164

(Significant

. 1994)

b
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Panel
! B
Panel
. 19% .. 1997 .. 19% 3% .. 19%
128 1% .. 19% 17
.. 1997 50.1%
.. 19% 89% . .19% 002% .. 1997
.. 1997
.. 19% .. 1997
Capacity Utilization
.. 19% .. 1997
[
Panel
! Y
il
!I
Panel :
!’
(under such conditions)
I I
2 42(8) ()

B1bid, para. 8.91.
BH1bid, pp. 30-31.



.. 19% 1997

Panel

3l

Jibid, pp.34-35.
5 Ihid, para. 8.119.
2lbid, para. 8.120.

fl»

167
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Panel 2 423)
$ 42 ()
42 ) A
$ $
3
$
Capacity
Panel
4
Panel
42 (v)
D
Blbid, p.36.
Hlbid, p. 38

Bloid, pp. 3040,
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Panel 42 (a) 42()
(causal link) 1)
! 2)

Panel

Capacity (Increase Capacity)
Capacty (Increase Capacity)

CapacityM (Increase Capacity) Demand
18% Co13 1997
Capacity 6% ) .. 197
Capacity
Actual Output Capacity Utilization
!
Capac”
4

Pand 42 ()



1 \ ﬂ!’ 1 { (
ff
19% .. 1997
J Demand

Actual Qutput
Capacity Utilization
Panel

Panel

B1bid, pp. 38-44.
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n 1 n ) *
oA Y Panel‘]
Capacity
Capacity Utilization .,
7 J 11 f ’ m/

Capacity
Pangl

Panel



Capacity”

42 (a)

42 (a)
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Panel

(all relevant factors)

Panel

42 (3)

Panel

Panel
WTO Panel



.. 1997
Capacity
Demand

WTO

Panel Capacity

Panel

WTO
Capacity Utilization

42 ()

Panel
21 4

172

Panel

.. 19%

Capacity

Panel

21 4
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Wheat Gluten
WTO
2. ,
2 1
GATT 1947 The Trade Act of 1974 2
WTO  The Trade Act of 1974 .. 1994)
2.1)
GATT 1947  The Trade Act of 1974
21 GATT 1947

19(2%3)  GATT 1947
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GATT
f Perez-Lopez  Jorge F. (
)
GATT
?
B
GATT
1947
GATT 1947

GATT

GATT 1947

BPerez-Lopez and Jorge F., “GATT Safeguards: A Critical Review of Article XIX and
its Implementation in Selected Countries,” Journal of International Law 23(Summer 1991) :
29-30.
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1 lfri
GATT
Jorge F-
GATT 1947
J
WTO  The Trade Act of 1974 ( .. 19%)
2.2
12
P
WTO
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WTO
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I I
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I
)
3)
2 )
The Trade Act of 1974 (
19%)
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WTO
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Wheat Gluten

2 1 2
1
2
(1) 121(3)
2) I
I ( 121(b)
®)
21 (@
12
Federal Register 121 (a)
I
121 ()
12.1(c)d
Panel 12
2

@Report of the Panel, United States-Definitive Safequard Measures on Imports of Wheat
Gluten from the European Communities, WT/DS166/R, pp,53-54.
6l Ihid, p.55. (WT/DSL66/R)
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@)
Q A 121
122
123
Panel 1219
&3
1) Panel
1 il .. 1997 17 .. 1997
16 Panel 16
12.1(a)
2) Panel
15 .. 1998
1 .. 1998
26 Panel 26
12.1(h)
3) Panel 1
I I
s1CAI R | L

121(c)

@ 121 WTO “A Member

shall immediately notify the Committee on Safeguards upon (a) initiating an investigatory
process relating to serious injury or threat thereof and the reasons for it; (b) making a finding of
serious injury or threat thereof caused by increased imports; and (c) taking a clecision to apply or
extend a safeguard measure.”

@31hid, pp. 54-60. (WT/DSL66/R)
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? Panel
#
L ( 121 (3
1 !I
6l
16
2 21()
WTO
(Dispute
Settlement Bodly) Panel
26
3.
121 (c) ,
6 8.1 WTO “To achieve

this objective, the Members concerned may agree on any adequate means of trade compensation
for the adverse effects of the measure on their trade.”
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.. 199867
Panel
. 1998
®Ibid

Glbid, pp.54-60. (WT/DSI66R)
lhid, p.60. (WT/DSI66R)

121
" (immediately notify)

8.1

.. 199

123

12.1(c)

123

22

30

181
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2
1
GATT 1947  The Trade Act of 1974 2
WTO  The Trade Act of 1974 ( I, 199%)
3.1)
GATT 1947  The Trade Act of 1974
31 GATT 1947
e 1 Trade Act of
1974)
GATT 1947
10 GATT
1947

(Critical Circumstances)
GATT 1947

@David Robertson, GATT Rules for Emergency Protection, pp. 46-47.
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GATT 1947

GATT 1947

The Trade Act of 1974
5

The Trade Act of 1974 $

N19USC. 2253 (h)(3) The Trade Act of 1974
119USC. 2253 (n)(2) The Trade Act of 1974

184
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GATT 1947

3.2)
WTO  The Trade Act of 1974 (
1994)
3.2 WTO
? ( The
Trade Act of 1974 ( .. 1994))
WTO
2

2William R. Bishop, “Investigations Completed under Section 201 of the Trade Act of
1974, (Unpublished Manuscript)
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1
3
200
B
2
4
(
) 8 1 10
[
B 6 WTO “In critical

circumstances where delay would cause damage which it would be difficult to repair, a Member
may take a provisional safeguard measure pursuant to a preliminary determination that there is
clear evidence that increased imports have caused or are threatening to cause serious injury. The
duration of the provisional measure shall not exceed 200 days...... Sich measures should take the
form of tariffincreases...”

aoTy o ©® WTO “1
A Member shall apply safeguard measures only for such period of time as may be necessary to
prevent or remedy serious injury and to facilitate adjustment. The period shall not exceed four
years, unless it is extended... 3. The total period of application of a safeguard measure
including the period of application of any provisional measure, the period of initial application
and any extension thereof, shall not exceed eight years.”

b5 9(2 WTO “A
developing country Member shall have the right to extend the period of application of a safeguard
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Lil

180 1

WTO

) WTO
WT0

The Trade Act of 1974 (
.. 1994)

measure for a period of up to two years beyond the maximum period provided for in paragraph 3
of Article 7.
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V H
WTO
1)
200
b
)
4
@
@
(
) [
1
B
YEH )
180
619U.S.C. 2252 (dX2XB) The Trade Act of 1974 ( .. 1994)
M19U.S.C. 2253 (eXD The Trade Act of 1974 ( .. 1994)

B19U.S.C. 2253 (g)(5) The Trade Act of 1974 ( .. 1994)
P19US.C. 2253 (eXTXA) The Trade Act of 1974 ( .. 1994)
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The Trade Act of 1974 ( .. 1994)

WTO

( )

8 (may not exceed 8 years) $

" (may)

WTO

19U.S.C. 2253 (g)(7)(B) The Trade Act of 1974 ( .. 1994)
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4, )
' MFN
VERS 2
1 GATT 1947
The Trade Act of 1974 2
WTO  The Trade Act of 1974 ( .. 1994)
41) GATT 1947
Trade Act of 1974
41 GATT 1947
(" The Trade Act of 1974)
GATT 1947 MFN
| 1A | g 4
GATT

& Thomas R. Graham, “Reforming the International Trading System : The Tokyo Round
Trade Negotiations in the Final Stage,” Cornell International Law Journal 12(Winter 1979) : 25.

The
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MFN GATT 1947

MFN
GATT 1%7 L
n - 1v Ja.-
MFN
The Trade Act of 1974
MFN
MFN
m ' h
8
8 2 5 2

819U.S.C. 2251 The Trade Act of 1974
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# #
MFN
# # #
# # # MFN #
# (Orderly Marketing
Agreements) 8 ( GATT 1947
# # VERS #
VERS #
# # VERs)
#
MFN
# #
# GATT 197
= =
MFN The Track Act of 1974 #
MFN
# MFN #
# # VERS
=
MFN GATT 197 # # VERs
#
VERs VERS

8 Edmond McGovern, International Trade Regulation : GATT. The United States and
the European Community (England : Globefield Press, 1986), p. 302.
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VERS VERS
GATT 1%47%
MFN
GATT 1947
VERS
GATT 1947 VERS
VERS
GATT 1947 VERS
The Trade Act of 1974
VERS

(Orderly Marketing Agreements)

VERS
The Trade Act of 1974
VERs ( )
VERS

Heinz Gert Preusse, “Voluntary Export Restraints- An Effective Means Against a
Spread of Neo-Protectionism?." Journal of World Trade Law 25(April 1991) : 8-9,
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1 .. 1081
1983 ]
]
g
g
VERS
]
] g
VERS B
g
185%
.. 1985~ . 1989 }
30 .. 1989
VERS)
VERS

Michael William Lochmann, “The Japanese Voluntary Restraint on Automobile

Bxports  An Abandonment of the Free Trade Principles of the GATT and the Free Market
Principles of United States Antitrust Laws,” Harvard Intermational Law Jouel 27 : 99,

& Ralph H Folsom, Michael . Gordon.United States Escape Clause and Market
Disruption Proceedings: Trade Adjustment Assistance, pp.565-566.

®Pad Dwyer Jr,, “Intermational Track: Rejection of Recommendation on Steel Import
Regulations,” Harvard International Law Jouirai 26(Winter 1985) 287.

8 Joseph McKinny and Keith A Rowley, “Voluntary Restraint Arrangements on Steel
Imports : Policy Development and Sectoral Effects,” Journal of World Track 23(1989) : 69.
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VERS .. 19929
VERS $
VERL VERS
19 ' VER
[
1% 16% 4
VERS
156 P
VERS
The Trade Act of 1974 VERs
.. 1984 .. 1988%

O Robert Carbaugh and Darwin Wassink, “Steel Voluntary Restraint Agreements and
Steel-Using Industries.” Journal of World Trade 25(August 1991) : 78-85.

9 Jonathan Haughton and Balu Swaminathan, “The Employment and Welfare Effects of
Quantitative Restrictions on Steel Imports into the United States, 1955 - 1987,” Journal of World
Trade 26(April 1992) : 95.

@ Ralph H Folsom and Michael . Gordon, United States Escape Clause and Market
Disruption Proceedings: Trade Adjustment Assistance, pp.567-568.

B Michel M Kostecki, “Marketing Strategies and Voluntary Export Restraints,” Journal
of World Trade 25(August 1991) : 100.
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1
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1 2
3
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1 10
3
2 69
VERS
VERS
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The Trade Act of 1974
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WTO  The Trade Act of 1974 ( .. 1994)
4.2
(" The Trade Act of 1974 (
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WTO

MFN%

@ 2 2 WTO

% Michael Rom, “Some Early Reflections on the Uruguay Round Agreement as Seen
from the Viewpoint of a Developing Country,” Journal of World Trade. 28 : 55,

% 5 2 (a) WTO “In
cases in which a quota is allocated among supplying countries, the Member applying the
restrictions may seek agreement with respect to the allocation of shares in the quota with all other
Members having a substantial interest in supplying the product concerned. In cases in which this
method is not reasonably practicable, the Member concerned shall allot to Members having a
substantial interest in supplying the product shares hased upon the proportions, supplied by such
Members during a previous representative period, of the total quantity or value of imports of the
product, due account being taken of any special factors which may have affected or may be
affecting the trade in the product.”
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1 ¢ 3 ) (in
the last three representative years for which statistics are available) 3
) g

3 ) B
7 p
" (dlue account being taken of any special
factors which may have affected or may be affecting the trade in the product)

 Interview with Gabnelle Marceau, Legal Counsellor, World Trade Organization, 1
September 2000.

B Christopher F. Corr, “Trade Protection in the New Millenium: The Ascendancy of
Antidumping Measures,” Northwestern Journal of International Law & Business. 18 : 62.

DBrian Hindley, Antidumping in the Uruguay Round, pp. 58-59.
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MFN

MErnesto M. Hizon, “The Safeguard Measure/ VER Dilemma  The Jekyll and Hyde of
Trade Protection,” Northwestern Journal of International Law & Business. 8 128,

119 USC. 2251(a) The Trade Act of 1974 ( . 1994)

12 19U.S.C. 2253(a)(3XE) The Trade Act of 1974 ( . 1994)
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1 198 3
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WTO

Report of the Panel, United States- Definitive Safeguard Measures on Imports of
Wheat Gluten from the European Communities, WT/DS166/R, p. 3
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WTO
VERS
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1 Goddin, Scott R., “Safeguards,” Busmess America 115(January 19%4) : L (U
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