=N

1 0 2 1 )
! (Charterparty)

] ) (Bill of Lading)

1 PaulTodd, Contracts for the Carriage of Goods by Sea,

(Great Britain BSP Professional Book, 1988), p. 1.



(Subcharter)
(Charterparty)
(Shipowner) (Dispo-
nent Owner) z , ' (Charterer)
(Hire) (Freight)
3 ) (Denise

Charterparty or Bareboat Charterparty ) (Time
Charterparty) ] (Voyage Charterparty)

1. (Vessel’s name) (flag)

2. (Tonnage)

(Cargo Capacity/Carrying Capacity)
3. (Shipowner) (Charterer)
4. (Freight)
Ibid., p. 11.

3 Eric Sullivan F.1.C.S. The Maritime Encyclopaedic Dictionary,

(Malta  Gulf Publishing Ltd., 1980) p. 75.



5.

(Expected time of arrival . E.T.A)

6. I} «

(Cancelling Date)

7. ) ( ) (Class)

2.1 )

2.1.1 } (Demise charterparty or

Bareboat charterparty)

¥
}
} (Disponent Owner) 4
} }
(Nautical and Commercial Operation)
¥
(Bill of

Lading) ' } }

} (Time charterparty) 5

4 N I fthf 1

( 2532) 3.

5 Paul Tood, Contracts for the Carriage of Good by Sea, p. 23.



(Trading limit)

1

2)

3)

1

2)

3)
4)
5)
6)

(hire)

(hire)

(Seaworthiness)

«



2.1.2 (Time charterparty)

(Nautical Operation) -
10

(Commercial Operation)

(Nautical Operation)

(bunker fuel)

(Port Charges and Cargo-handing expenses)

(Trading Limit) (Delay)

Ibid., p. 15.



Petroleum Co.
terparty)

Enterprise S.A.

1(

10

The Al Biba (1987) 7 Arab Maritime
) (Time char-
Luxor Trading Corporation of Panama Geogas
)
" (about)

(Representation)

Laytime clause Demurrage Clause
Tku
(Voyage charterparty)
' (Commercial Operation)7
2532)  8-9.



11

% \

(off-hire clause)

—)

) 1
"The Time Charter Trip"

1
(Voyage charterparty) 1

q:)
The Engenia (1964) 9
The Baltime standard From (
The Baltic and International Maritime Conference (BIMOO))
"India via The Black Sea" ]

(The Suez Canal)

!

1P

Paul Todd, Contracts for the Carriage of Good by Sea, p. 15.
9 Ilbid., p. 17.
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! trip time form !

) % )

(Shipowner’s Lien on Cargo) o !

(Sub-Letting clause) (Bill of
Lading Freight) OP (Arbitration Clause)
(General Average clause) (Brokerage
Commission Clause) % )
!
) fifgire
) /
- g
AU
1.

(Vessel Characteristics)

(Cargo Capacity)

Deadweight Tonnage (1 1,016 )



13

1
(lawful
cargo) (dangerous cargo)
(premuim) (Insurance)
2.
("safe
port" clause) "Always Safely afloat"
"Always Safely afloat clause” 10
1 (
)

J. BES, Chartering and shipping Terms, (London Barker G

Howard Ltd., 1985), p. 13.



The Association of ship Brokers B Agents

(ASBA), New York.
20 .. 1921 , 6
1981 ary
m
2.1.3
2.1.3.1
12

(Nautical Operation)

11 ,

SHIPPING BUSINESS IN THAILAND 13

12 Ibid., P. 11

13 Ibid.

14

Baltime

Nype (Newyork Produce Exchance)ll

2530

2.

( .s.A.), Inc.,
6  (( 1913
1931, 3 1946 12
(Broker) ~
(Voyage charterparty)
! [20)
1}
13
(Commercial Operation)
(port
"CHARTERING," THE



charges)

(freight)

15

Vi

1A "dead freight"

deadfreight (dry-cargo) 1B

, " 15.

15 Paultodd, Contract for the Carriage of Good by Sea, p. 82.

017371
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(A Single Voyage)

(Consecutive Voyages)

(Lump Sum)

(Scale) 16

16
Ibid., p. 23.



(Rate)

(Demurrage)

Allowed

Money

(Scale)

(Laydays)

Laytime Used

Laytime

(Laytime Save)

Laytime Save

(Laytime)

500

17

Laytime

Laytime Lose

Lose

Laytime Save

Despatch
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1 "GENCON" 7?2

THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE UNIFORM

GENERAL CHARTER 1922 1976
ry |
17
2.1.3.2 4 !
!
ry ! 1 ! 1
(Warranty) *0
( Gencon) (Deadweight
Capacity Tonnage )
(Expected Time of Arrival) (Expected Time
of Readiness) (Loading or
Discharging Port or Place) e , (Char-
terer’s Option)
(Option)
17
", 18-30 2531.

10 Paul Todd, Contract for the Carriage of Good by Sea, p. 41.
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F.l (FREE IN), F.o (FREE OUT), F.I.O
(FREE IN AND OUT) F.1.0.S (FREE IN, OUT AND STOWED), F.1.0.S.T (FREE
IN AND OUT, STOWED AND TRIMED) F.I.L.O (FREE IN LINER OUT), L.I.F.O

(LINER IN FREE OUT), F.L.T. (FULL LINER OUT)

F.l1 (FREE IN)
(Stevedore) (Charterer) (Shipper)

(Free in Expence to the Owner

W 1 ,
)
F.O. (FREE OUT)
?
( )
F.1.0 (FREE IN AND OUT)
(Shipper)
(Consignee) (Seller) (



18

(trimmed)

20

F.1.0.s (FREE IN, OUT AND STOWED)

(Stowed) 1

(Cargo Receiver)

F.1.0.S.T (FREE IN OUT STOWED AND TRIMMED)

(stowed) (trimmed)

( )
(bulk cargo) 1

(safe for sailing) 18

(seaworthyness)

F.1.L.O (FREE IN LINER OUT)

L.1.F.O (LINER IN FREE OUT)

, 2528), 134.
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F.L.T (FULL LINER TERM)

(freight)
( If ) (a lump sum)
(a rate per ton) 2
! (dry-cargo)
(tanker) "deadfreight"
(

(Common Law)

(dry cargoes)
prepaid freight advance freight

Multiform 1982, claue 5

"The freight shall be deemed earned as
cargo is loaded on board and shall be discounted and non-returnable,

vessel and/or cargo lost or not lost." ("
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"freight
risk" 20
"freight risk™
(dry cargoes)
(advance
freight)
Bimco's Draft Bulkvoy
Charter, clause 13 4
(1) (freight prepaid)
(2) (after
shipment)

(freight is earned on shipment)

Paul Todd, Contract for the Carriage of Goods by Sea, P.68.



(3)

on delivery)

4)

(shipowner’'s lien)

(tanker)

Law) ! !

(hold)

23

(Common



24

(Bill of Lading)

if
(Shipper)
(Carrier)
11 Gencon 21 Part | (Box 13) !
(freight rate ‘also state if
payable on delivered of intaken guantity)) " Mutiforra
Bulkvoy Charter
‘Iran |
( ']
(Consecutive Voyage Charterparty) )
21 Gencon The Baltic

and International Maritime Conference Uniform General charter (BIMCO)

(As Revised 1922 and 1976)



25

22

Section 35A The Supreme Court Act 1981 Section
19(A) (i) The Arbitration Act 1950

(after proceedings are commeneed)

$
(
)
(the tanker forms) (dry-cargo)
2
1 (the tanker
forms) (dry-cargo)
2
(the tanker forms)
(dry-cargo)
(grain)
(tanker)

Paul Todd, Contract for the Carriage of Good by Sea, p. 38.



26

(tanker) ? (dry-cargo)

(tanker)

Shellvoy 4 clause 5

Beepeevoy 2

(tanker)
( (intaken
quality) (out-turned quantity)
(intaken quantity)

(out-turned quantity)

Intertankervoy 76 clause 12 Kobilvoy clause
2
(out-turn
loss cargo retention)
Worldscale
(tanker)
(dry-cargo)
Worldscale
Worldscale

Worldscale



21

International Tanker Norminal Freight Scale
M longton 19,500 lonton tanker
Worldscale 1969 Worldscale
1]

(The Spot Market)

Worldscale 100 ( World Scale Flat 1?7 )
) 23 ) Worldscale 175 175
World Scale 75 75

Hunter v. Prinsep (1808) za

P

(pro rata itineris)

lbid., p. 72.

lbid., p. 76.
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(Advance freight)

De Silvake V. Kendall (1815) 25
Multiform 1982 )
(general dry-cargo charter) )

(the standard taker forms)

)]

)] »

25 .
Ibid., p. 77.



29

tikSa 1 Article Il (6)
International Convention for the Unification of Certain Rules of Law
Relation to B ill of Lading Signed at Brussels on the 25th August, 1924
(Hague Rules) Hague Visby Rules) Dakin v. Oxley
(1864) ze N

(Court of Common Pleas)

a cross-action

Dakin V. Oxley

The Brede (1974) 27
(hold) ' (unseaworthiness)

' ' ( Gencon form) 80

2,500

Dakin v. Oxley

Ibid., p. 73.

27 Ibid.



30

[ 6 Hague Rules
Hague Visby Rules 1
The Brede ?
? 2
1 |

Hauge Rules

Dakin V. Oxley Si

Asfar E Co. v. Blundell (1896) 20

r® (date)

(? )

Ibid., p. 74.



The Aries (1977) 29

(petroleum) ( The Brede (1974) )

Vi The Hague Rules

cross-claim

(Outturn Loss and Cargo Retention Clauses)

(Tanker Charterparty)

(The Tanker Trade)

(Tanker charter)

lbid., p. 75.

31



32

(Tanker
Charter) The Arie
|
/ , (The effect out-turn loss and
cargo retention clause)
!
/ / '
(evaporation)
(sedimentation) (clingage) /
/
(Inevitable
Loss)
"transportation loss" (non-
inevitable loss) (collision)
(war) "marine loss"
out-turn loss
0.5 % 0.3 %
/
(



33

The Olympic Brilliance

(1981) 30 ~? out-turn loss ) Exxonvoy 1969

(Custom Autho-
rities) 0.5 %
c.l.F.

(Independent surveyor)

C.1.F 0.5 %

Hague Rules

The Cargo Retention Clause

»

(an

inevitable transportation loss) ' |

The out-turn loss clause

out-turn loss clause cargo retention clause 1

30
Ibid., p. 79.



34

out-turn loss clause

cargo retention clause ( )
» Hague Rules Hague
Visby Rules 31 tf (
) :
(The Carriage
Contract) »

(deadfreight)

"full and complete cargo" 32

(tonnage)

31 International Convention for the Unification of Certain
Rules of Law Relating to Bill of Lading signed at Brussels on 25th
August 1924 as Amended by Protocol Signed at Brussels on 23nd February
1968 (Hague Visby Rules)
32 "full and complete cargo”
" 10 ' (

The Marine Encyclopaedic Dictionary (1980))



35

(deadfreight)

deadfreight

(cargo)
I 5 % moloo

(5 % more of less owners option)

Pl 10 %molco or molchopt (10 % more of
less charterers’ option) |

10

"stowage factor"

"in 5bZ\H=*



3

(Loading Port

Discharcing Port)

(port)
(berth) (dock)

@0

"So near there to she may safely get and lie always afloat"

) (The Approach

Voyage and Cancelling Clause)

laycan 18 - 30 June 1989

18 June 1989 O 30 June 1989

48 (

Gencon clause 10)



37

(Laytime)

(laytime) (despatch money)
(
(demurrage)
1 I
(address commission)
% )
1-
(address commission)

(Additional

Premium) A/P

15



38

3
Voyage chaterparty Consecutive
Voyage charterparty ) )
( )
(laytime)

(demurrage) ) -

Consceutine Voyage Charterparty Tanker Trade

2 Shellconsec

Intertanko’s Interconsec 76 33

2.1.3.3

Hague Rules Hague-

Visfay Rules

Hague Rules (International

Convention for the Unification of Certain Rules of Law Relating to

B ill of Lading singed at Brussels on the 25 th August, 1924) QP

Paul Tood, Contracts for the Carriage of Good by Sea, p. 113.



25 1924

national Convention for the Unification of

Relating to B ill of Lading Singed at Brussels on 23 rd Februry,

3 25
23 1968
Article 3 (1)
(1)
(2)
(3)
Article 3 (2)
Article 4
Article 3 (1)

Article 3 (1)

certain

39

Hague-Visby Rules ((Inter-

Rules of Law

1968)
*)
1924

Hague-Visby Rules

(peril)

Article 3(2)

Article 3 (2)



40

Hague-Visby
Rules . . 1971 (The Carriage of
Good by Sea 1971) 1977
Hague-Visby Rules
(The Common Law)
2
(peril)
(peril)
(deviate)

| ' (reasonable despatch)

' ' 'The  approach

voyage)
N (The Common Law)
(peril) )
Hague-Visby
Rules (The Common Law) Hague-Visby Rules
QP Articles 3 (1)
2 Hague-Visby Rules

(peril) Articles 4 Hague-Visby Rules



41

Hague Rules Hague-
Visby Rules
; (The
Common  Law) ' Hague-Visby
Rules ,
Hague Rules Hague-Visby Rules
)
Hague
Rules Hague-Visby Rules ) - (
Article 3 (1) (2)) ' Gencon
™ Article 3 Hague-Visby Rules
)
) Hague Rules Hague-Visby Rules
N ( Hagues-Visby Rules Article
3 (8 )
) I
, 1

(Seaworthiness)

(Seaworthiness)

(cargo worthiness)



42

(at the begin-

ning of voyage)

(the duty to

proceed with reasonable despatch)

(the
approach voyage) 34 (on the
voyage)

(condition)
(frustrate)B
3A the approach voyage
)
35 2 (the conditic
(the warranty) 101
(breach of contract)
(expected ready to load)
]
« ) (bunker fuel)

(deviation)



43

(peril)

(the approach voyage)

(Notice of
Readiness)

(Notice of
Readiness) (NOR)

(detiation)

(the ordinary trade route)

Hague Rules Hague-Visby
Rules
(safe life at sea) (save
property) Hague Rules Hague-Visby Rules
0

! Gencon clause 3

»



(berth)

hip

(dangerous cargo)

(demurrage)

detention)

(NOR)

44

(port)

(damages for



45

(freight)
0£])
World Seale 36
2.2 (Demurrage)
)) (Contract of Affreightment) ))
(freighter) (carrier) ~
)
(Bill of Lading)
{ ) (Charterparty)
(Freighter) ' (Charterer)
{)
37
36 (The Common Law)

(lien)
(deadfreight)

37 Hugo Tiberg, The Law of Demurrage 3 ed. (London  Stevens

& Sons, 1979), p. 4.



46

(Voyage char-

terparty) ! ?

(The shipping documents)



° Hugo Tiberg,

«

« )

«

«

«

)

(laytime)

«

(stevedor)

(demurrage) 1

«

30

1»

«

«

«

The Lav of Demurrage, p. 6.



(demurrage)

8

% 1]

(freighter) 10

The

Statue the Duke Zenon

° lbid., p. 9-10.

33

Code of Rhodos

48

1255



Charterparties™

for Detention)

49

12

"City Book"

11 (Charterparty) "carta partita" *°

! "The Henseatic
Hanseatic Wisby Code
Hanseatic Wisby Code

(Damages

Admiralty (Civil

Admiralty Common Law

(Common Law) ' W8

(Law of Demurrage)

(Strick Liabity) IKW



(Commercial Contract)

50

if ' ' :
(Codified System)
norm
? I«
Al
ik (Federal
Courts) ' ' "in Admiralty”
(
i The Ordonnance de
la Marine of 1681 (Local
Custom) The Napoleonic commercial code of 1807 ¥1

?

(Local Custom)

Code of Navigation 1942 AZ

Al lbid., p. 12.

A2

Ibid., p. 13.



) /

1667 (The Swedish

Chapter 5 The skiplego Balk
mpw
I)l L}
lay day 15
f
!
/
8
14 Baltic *3
“® Ibid., p. 15.

Maritime Code of 1667)

(demages for detention)

Baltic

(Act of God)

51

Q/



52

) 4 5
(The Code of Christian)
am
(scale)
1837 .. 1847 0
"lay days"
1860 9 . . 1864 (The New
Maritime Code of 1864) ' 4 ' 1? . . 1892
- . .1864 ?

.1863 '

(The fixed scale)
44 ("in no case to exceed" one half of lay

days)

~ 1bid., p. 15.



53

V -
1 1 I} -
V
2.2.1
Demurrage
"15 ?
AO
11 ?
"demurrage" )
"5
45 Michael Brynmor lerskill, Laytime (London  Stevens &
Sons, 1982) p. 220.
Ae Donaldson Novico A.G. V. Vrontados Nafiki

Etairia P.E. (1968) , LLoyd's Rep. 379 p. 383.
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The Charterparty laytime Definition 1980 47

"27 'DEMURRAGE '’

1 1 L} ,
(liquidated
demages)
(uniliguidated damages)
(damages for detention) demurrage
;! 48
47 ~ The United Nations The
Baltic and International Maritime Conference (BIMCO) 1

Comité  Maritime International (CMI), Antwerp, The Ferderal of
National Associations of Ship Broker and Agents (FONASBA) London
The General Council of British shipping (GCBS), London

1980.

Sir Alan Ahraham Mocatta, Michael J. Mustill and Stewart c.
Boyd, Scrutton on charterparties and B ill of Lading 18th ed. (London

Sweet k Maxwell, 1977), p. 303.



55

(Demurrage)
3
1) (Reparative)
! { # ' Co#
' &
2) (Retentive)
1]
( mm
N\
)
3)
and Incentive)
0

° Hugo Tiberg, The Law of Demurrage, p. 40-41.
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1 !)
li 50
mi nr
IE) !
(D) "tendays for loading an
at z 20 per diem afterwards” per diem
per day 10
1 20
(reasonable time)
(damages for detention) (
(! (frustrated)

(reasonable time)

(damages for detention)

S

Sir Alan Abraham Mocatta, Michael J. Mustill and Stewart c.
Boyd, Scrutton on charterparties and B ill of Lading, p. 303.
“1bid., p. 304.
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2 “"ten days to load, ten days on
demurrage at £ 20 per diem" 20

(damages for detention)

(€)) "ten days to load" "load according
to the custom of the port" "load" " 0 " "
(demurrage) {]
)
1
1. (demurrage)
The Arne (1904) 52
[ [
' !
( Hick V. Rodocanachi (1891) )

Ibid., p. 305.
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' Chandis V. Isbrandtsen Moller (1951) 53

(dangerous cargo)

Suisse Atlantique v.
N.V.Rotterdomsche (1965) (Consevutive

Voyage charter)

( )
)
Aktieselskabet Reidar v. Arcos 1926 5A
850 standard of sawn
timber :
' 25 (per diem)
544 (demurrage)
(dead freight) 306

dead freight

(dead freight) ,

(demurrage)

Ibid., p. 305.

Michael Brynmor Summerskill, Laytime, p. 23.
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3. (demurra
"demurrage at the rate of £ 150 per day and pro rata" pro rata"
i "demurrage at the rate of £ 150 per day

and pro rata for twelve days"

Trading Society Kwik-Hoo-Tong of Java V. Royal Commission

on Sugar Supply (1924) 55 nr (Cuban sugar)
20
(demurrage)
5 British shipping Lans 5s

(demurage)

Ibid., p. 220.
Raoul Colinvaux. Carver’s Carriage by Sea Vol.2 (London

Stevens & Sons, 1982), p. 1258.
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6. liguida
m )
)I
28 )
(Demurrage)
7 ) )
|
)
Worldscale ' (The

tanker trade)

(damages for detention)
57

(contractual damages for detention)®

Patfl Todd. "Demurrage, Guarantee and Damages for Detention."”

Oil Gas Law and Taxation Review Vol.8 (iss 1 1989/1990) p. 17.
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9 # n
! ) ) ,
2.2.2 1
.1936 1939 ( Swedish Act 1936, Danish Act 1937,
Norwegian Act 1938 Finish Act 1939) 1
) 77-97 105-115 (
(laytime)

# 50

'
»

) (The report of the expert committee)
Minister’'s exposition
(Council on Legistation) (The

Law committee)

** Hupo Tiberg, The Law of Dermmurage, p. 16-17.
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(Uniform  Legislation)

Nordiske porane 1 Sjofartsanliggender

(The
German Commercial Code) . . 1863 1897
(demurrage) 560-606
1864
"# Hanseatic 14
(15 The Wisby and Lubeck Codes)
1940 59 Interior
Waterways Transportation #
# ' (demurrage) 27-57

Ibid., p. 17.
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1942
«
#
1922
517 518
Bf
(The Law Reviews) 19 -
Commonwealth
1 #
(Federal Courts)
1923 ' #

The American Maritime Code eo

Ibid., P. 19.
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? (Commercial Arbitration) 2
?
American Maritime Cases , 0 -
) M )
2.3 )2
? 2

1. (Private Charter Form)
)

?

2.

The Baltic and

International Maritime Conference (BIMCO)

(Chartering Broker) ? )

1.25 f
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N

Gencon The Baltic and

International Maritime Conference (BIMCO)

1922 1976 Clause 7 Demurrage 10
(Running Day) 8 (per day or pro
rata)
Bxxorvoy 84 clause 8 (Denmurage)
Part 1 )
(Worldscale) Part 1 (1)
"Denmurage Rate™
Caoon Bxxonvoy 84 Bxonvoy 84
Genoon 10 Genoon
10
(Caeges for Detention)
% ! Bxowoy 84
(demurrage)

(running day) 61
Multiform (pro rata rate)

Shex (Sunday and



holiday except)

Gencon, clause 15 (strike)
(lock-out)
24
}
48
62
Intertankvoy, clause
10 (Fire)
(explosion)
(Act of God) (Act of war)
(seizure under legal process) ( )
(riots) (civil commo-
tions) (arrest and restraint
of princes, rulers or people) 63

2
Paul Todd, Contracts for the Carriage of Good by Sea, p. 103.
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, Exxonvoy 69, clause 8

] ] ,
(bad weather) (
(Swell)
Intertaakvoy Shellvoy
STB VOY The
Notos (1987) eA (The House of Lords)
Clause
8 STB VOY Clause 8 Exxonvoy 69
Clause 6 "
" (The House of Lord)
The sea-line
' Clause 6 ( )
lbid., p. 104.



Clause 8

Exxonvoy 69,

clause 6

(back door)

Clause 6

STB VOY clause 6

68
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