(Demurrage) 1

(custom) (Demurrage)
? &

Code of Navigation : ' ' " The

Hanseatic Visby Code Demurrage Libeek and Flemish Code
The skiplego
Balk ' ! :
lay days \% 1 2
ijp

(Liquidated dameges for breach) 3
(supplementary

freight) (Cameges) *
2 (dameges)

1 Hugo Tiberg, The Law of Demurrage 3rd ed. (London  Stevens
L Sons. 1979). p. 530.

2 lbid., p. 15

3 Ibid., p.53%.

A lbid., p.534.
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1 » |
(supplementary freight) 5 ?
6
(freight) (hire for ship)
7
(Caege) ;
(compensation) )
(laytime)
(dameges >
(denmurrage)
»1
>
5 , (a supplement

freight)

(foot note Law of Demurrage, p.532. 7a.)
e Ibid., p. 53L

7 .
Ibid.
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931/2480

QD

113

2527)

» |

8
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(demurrage) (liquidated

danmeges) (supplementary
freight) - ' (dameges)
liquidated danmeges penalty penalty
penalty
penalty
4.1 (demurrage)
Liquidated Danmeges Penalty . 1 1

4.1.1 Liquidated Dareges

liquidated danmeges
I 10
liquidated dameges
(carrege) darece

Guest, Atiyah, Beatson, Harris, Northe, Prentice and
Treitel, Chitty on Contracts 25th ed. Vol.l (London Sweet Maxwell,
1983), p. 41
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DCavece
Darege } ))
(nominal damece)
(nominal damege)
' 2
) 12
) #)
(expectation interest)
(reliance interest)
(law on danmages)
(expenses) (loss) ))

1 lIbid., p. 916.
© , - (
, 2525), 126.
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! (expected net
profit) ' ? r ' glge]
(gross profit) 1A
(general damege)
(special danege) ?° 4
VAN
Vv
1
I I
1
) 1

liquidated damages !
(statute)
(a dishonoured bill of exchange)

Guest and others, chitty on Contracts, p. 916.
14 1bid., p. 920-921,
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liquidated damages

$ 0
(unliquidated damages)
15 (unliquidated
damages)
nam
Liquidated Damages
liquidated dameges
1
Ll ) )
1
) liguidated dameges v )
hm ) : liquidated dameges
T 1 liquidated dameges

B Ipid., p. 921,
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liquidated damages 3

®
®
®
®
a ®
® liquidated dameges
® liquidated danmeges &
» (penalty)
®
® Liquidated Dameges
®
(® 1

liguidated dameges penalty

Jane m. Friedman, Contract Remedies in a Nutshell, (St. Paul,

Minn ~ West Publishing Co., 1981), p.198.
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penalty : r

™

liquidated damages

penalty !
17
@
Il
@ !
"liquidated dameges" "penalty"
liguidated dameges penalty

8
liquidated dameges penalty

17 David H. Vernon, Contract Theory and Practice, (New York,
Matthew Bender, 1980), p. 6-86.
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1
(
. 5,000 40
3 ' 1
' ' , 125,000 "liquidated dameges"
1 3
125,000
[
| penalty
liquidated damages
2
penalty 1,000
penalty 1,000 liquidated dameges

8 i .
Jane m Friedman, Contract Remedies in Nutshell, p. 202
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©) | penalty
) ! } liquidated darreges
penalty 1
19
(@) ) penalty liquidated
dameges ! fik
) 3}
®
I
penalty - y penalty
G .
I 1
penalty
' 4
!
!
20

Guest and others, Chit-ty on Contracts, p. 957.
Ibid., p. 959.



liguidated damages (

liquidated dameges

10,000

(penalty)

10,000

236

) penalty ( Iff )

liquidated dameges

liquidated dameges clause

22
)
liquidated dameges 50,000
50,000
liquidated dameges

21 Jane m Friedman, Contract Renmedies in a Nutshell, p. 206.

22

Ibid., p. 206.
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]
liquidated dameges
(reasonable)
{n //
1
liquidated daneges a -
Q; Z3
liquidated dameges clause
/
liquidated danmeges
liquidated danmages
N N
¥
! /
/
Liquidated Dareges
, o] "liquidated dameages" /
"penalty” liquidated dameges 1
m / /]
/] liquidated damages

%3 \bid., p. 209.
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liquidated

liguidated dameges liquidated dameges
liquidated dameges
liquidated dameges )
liquidated dameges QP
4.1.2 Penalty
Penalty
Penalty > JP
1 2

Cheshire Fifoot & Furmston’s Law of Contract. 11th ed.
Butterworths, 1986), p. 604.
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penalty
run
!
? )
penalty 25
penalty
Penalty
penalty 6. 1?
penalty
penalty
penalty
(punishment)
1?
1?

(penalty) 26

Guest and others, Chitty on Contracts, p. 958.
26 , Ce

406.



4.1.3

liguidated damages

D

(demurrage)
1
liquidated dameges
P

!

240

(demurrage)

liguidated damages
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2) 1
!
liguidated damages 3 4.1.1.
3)
liguidated damages
4)
4
)
(damages for detention)
liguidated damages
liguidated
damages (damages)

5)
(dameges for detention)

(dameges for detention)



liqguidated damages
(damages) liguidated damages

liguidated damages

damages

2(
(supplementary freight)
\ 20

Co. v. Armour Fertilizer Works 1938

242

liguidated

(damages)
Continental Grain

v. Atlantic Refining Co.

1951 (extened freight'
?2( (iraporper detention) 27
((
D
| |
3

7
Hugo Tiberg, The Lav of Demurrage, p. 534.
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]!
1
1 | |
(damages)
v. Sugerland Industries 1924 20 ( The
Hartismere) (damages)
N.Y. & Cuba Mail ss. Co.
v. Lamborn (1926) Yone Suzuki v. Central Argeritine (1928)
(damages)
(extened freight) The Hartismers

% Ipid., p. 534.
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4.2

4.2.1

»

37y

29

29 I, , (

, 2527) 452.
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379 " "
N\
) N\
( 382) 30 ( . il
382) 31
)
)
(A 222) 32
338( . . . 213 4)
30 , 1 3 (
, 2531), 261.
31 (.. 382 " )
T ' 379
381 &
32 222
33 o g
412.

34 213 4"
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! ih
] 1
I I
3B (S 384) 36
ih
269/2512 I
1 n
' 150
15 150
I J I
379
ih
1! I
35 , 2 354 452
»J ( , 2524), 77.

36 384



20

20 |

100

?f

))

37

37*

, 2515),

49/2513

675/2515

489.

570

) )
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|
'l
1
380 " ,
| |
J
381
213 39
_cim ) 1 '?Q] lQ <4 Q « *EA *4 1*» M iJSLi *>

39 213 " "
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»

380

415.
Al (G

498.

556/2511

380

380)

249

41



380

381

383

791/2513 §

! 380

™

250
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381

42

43

502.

508.

2100/2514

380

251



380

380

382
382
381
308 381
|
Thifw
382
382
381
380
b
415.

252

1J 4
379 381
|
P
397, 380 381
382
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382

222

1)
2) ( 1
( 215) *6

( 381) ) 3)

ns , 0 1, 268.

ae 215 "
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204 47

( 204

204

204

204 "

204

254



255

( 219) 48
383
|
379 382
)
ae 219
[
a &,

L 492.



452

256

! 383
m 50
l] I
100,000
! 100,000 1
100,000
( 1557/2517) 51
380
145/2596
400 262
50 e »
419.
51 , ' , 2 354
, 85.
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589/2499 ' D )
69,220 4
40,000
2009/2500
25 5
25 25
)
) 383
511/2512
12! I
1,000
10,000
52
52 H# .., #

1, 420.



4,500

4,500

27412472

748/2513

))

791/2513
1'- r

%

2385/2523

142

258



383

1250/2496)

53

383

2)

®)

382

D

53*

466.

259

5A



383

55

56

420.

Jin '

383

56

A 383

3069/2523

10 5 ?

, 466.

260

55

382

383



452

57

385

»

4.2.2

89.

385 "

tfa

57

354

261
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438

1)

3)

58

59 438

?1 59

( 213)

( 215)

222

454,

262



1

2)

263

222
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3)
21
222
4) 1)
380
5)
6)
n 383 ' Vi
222
4.3 (Demurrage)
4.3.1
m
(supplementary freight)
liguidated damages
liguidated
damages liguidated damages

penalty )
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(demurrage)

?
liguidated damages

liguidated damages

r )

Penalty

(demurrage) Penalty
liguidated damages

Penalty

% !

liguidated damages
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liguidated damages

2.
Worldscale
liguidated damages
v {
( 382)
liguidated damages

3.

liguidated damages

) N

liguidated damages
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(demurrage)
liguidated damages
!
)
liguidated damages
( 142 (5))
1
( 383)
liguidated damages liguidated damages
)

( 142 (5))

liguidated damages
Penalty

liguidated damages
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liguidated damages

liguidated damages wu !

. )
ifL ]

'l liguidated damages

liguidated damages }

! liguidated damages

liguidated damages (
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)
)
( )
!
( 380 381
liguidated damages
!
) !
liguidated damages
( 114} 60
6.
liguidated damages
liguidated damages )
] 1 hm
) I
60 114 "

'? ihtf
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liguidated damages

liguidated daraauages

liguidated damages

liguidated damages

liguidated damages



1,000
$ ! | |
liguidated damages Penalty
«
(demurrage)
liguidated damages ' oL
liguidated damages
1
liguidated damages
( Penalty)

liguidated damages

liguidated damages

271
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damages ?

the

sea"

61

liguidated

4

999/96

868

272

liguidated damages

damages
liguidated
"peril of
!
4
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(demurrage)
1. !
damages !
2. ! liguidated damages
/ !
)
3 %
0 )
! )
4 %
5.

liguidated damages

liguidatéd damages /
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()

Penalty ?

( 33)

liquidated dameges



2.2.1)

Penalty

liquidated dameges

(

(

389)

Penalty

383
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Penalty

142(5)

liquidated dameges
] liquidated
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3.
1 ] ?
( 379) ? ?? ( 382) '
] 27 27 1
liquidated
dameges !
?
?
2 » 2 »
4.3.2
!
? (dameges for detention) !
IF
I I 9
!
3 |1
9 I

(breach of warranty)
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) (breach of condition)

detention)

1

(demurrage)

(damages for

«

rill (frustration) I (go

to the root of the contract)

1)

62

63

Vo, ¥ !

386) 62

387) 63

386 " m Im

387 " !
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! 386 e* . ))
¢ 389) 65
)
! ))
)
! )) ) ! ) )
)) ! )
! ) ) ) )
11
) !
(Damages for Detention) )
) ! )
I )) !
! ¥
I
388 I )
)
6A , » 2, (
, 2516), 264.
es 389 "

» ))
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))

2526),

(

) )

))

(

204)

358.

66

368)

ifil

?1

))

379
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if 383

( 380 381

(damages for detention)

222)

( 383)
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224

383

%

1774/2500
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"Voyage

537 "

546

Charter-party"

163

283
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553
)
1!}
( 547
}
)
437
}
} }
436

(

1374
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1)

1)

1

1)

) )

285



tf

(seaworthyness)

3

Itfa
608)
) (cancelling clause)

(laytime clause)
% )

%

165(3)

165 "

286

608



624 "

if #

10

164 "

624

164

?]

609
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624

165(3)

10

10

999/2496

1066/2532

1

164

164

10

624
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