14 2

«

IVF

3( ),

2()
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3.1

* (Articles of the IMF Agreement)

311

3.1.2

3.13

3.1.1



B 2 ()
2.()
B
2() 8 2( )
3.1.1.1, B
3.1.1.2. B
3.1.1.1 8
2
B 2 ()

(CAPITAL  TRANSACTIONS)

118



119

30 () "

Hood Corporation V. The Islamic Republic
of Iran , Bank Markazi Iran and Bank Mellatt*4

1975 Hood
Corporation (Hood) Norm Engineering
and Construction Company (Norm)
(pumping stations) (il
pipeline) National Iranian oil Company [NIOC]
30 1975 Hood NIOC Hood - NIOC
Hood Hood-Norm -~ Company

4 6 3

1Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUME
111, ibid, p.307-324.

i 1981 the Declaration

of the Democratic and Popular Republic of Algeria Concerning the
Settlement of Claims by the Government of the United States of
America and the  Government of the Islamic Republic of Iran

(Claims Settlement Agreement, January, 19, 1981
)
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Hood Norm Hood - NIOC
Hood 55 NORM 45 Hood
Hood - NIOC Hood - Norm
Hood NIOC NIOC
Hood - NIOC Hood - Norm
Hood - NIOC Hood
Hood NIOC
[rials] 1975-1979  Hood I
Hood-Norm
Hood-Norm Iran-
Arab Bank Hood-Norm
NIOC Hood
Hood Hood-Norm
1979
2 Norm Norm
Hood 1 1979 Hood
Hood-Norm Hood-NI10C Norm Norm
Hood 2
1 2
Hood I Hood
Hood-Norm
2 5
Hood Hood-Norm
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Bank Mellat
Norm Iran-Arab Bank
1 Hood 14 1979 Hood
Norm
7112
30 1979 Hood
Iran-Arab Bank f Hood
(Munich) (deutsche mark) 1
1979 Iran-Arab Bank
Bank Markazi
Bank Markazi 14 1978
5 1979 23 1981 Bank Mellat
Hood
Hood The Islamic
Republic of Iran, Bank Markazi Bank Mellat
Iran-Arab Bank 15 1979
2 Bank Mellat
Hood
Hood
8 2 ()
6 3 Bank Markazi 14
8 2, 3 4
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8 2 () 14 2
Iran-Arab Bank

8 2 ()
6 3
30 ()
Hood-Norm Hood-N1OC Norm

30 ()

Hood Hood-Norm
30 ()(1)

30 () (Balance of

Payments Manual)



123

Hood
Hood-Norm 55

Hood Norm

1
(LIQUIDATION OF DIRECT INVESTMENT)
(CAPITAL
TRANSACTIONS)2 8 2 ()
b 3

2Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUVE
111, Ibid, p.330.



124

Sea-Land Service, Inc. V. The Government
of The Islamic Republic of Iran, Ports and Shipping Organization3*
Sea - Land Service,Inc.

[Delaware corporation]

(Ministry of
Roads and Transportation)
Bandar Abbas
750,000
(Iranian bank) Teharan
240,901 (Bank of

America)  Rotterdam
1978
Bank Markazi

3Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUME
111, ibid, p.324-329.

. Claims Settlement Agreement



Bank Markazi

1979
Bank Markazi

Bank Markazi

Mr. Howard M Holtzman

(REASONABLE PERIOD)

125

Bank Markazi

Bank Markazi



IMF

8 2 () IMF

IMF

14 2

126



127

14

14
Schering ~ Corporation V. The Islamic

Republic of Irand*

' 26 200 ()
4Joseph Gold, THE FUND AGREEMENT IN THE COURTS ~ VOLUVE

111, ibid, p.301-306,

" Claims Settlement Agreement



Mr. Richard M Mosk

(TRANSITIONAL ARRANGMENTY)

14

14

128

14

14

(adapt to changing circums-

tances)

14



129

2 M
8 2,3 4
I
1974 1978
14
2
22 1983*5 ' 14 2
14
14 2 (REINTRODUCTION)
8 2( )
1974
8 2( )
(EXECUTIVE  BOARD) (OFFICIAL
DECLARATION)

5Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUVE
111, ibid, p.303.
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1949 Vi 1948
14 1946
8 2, 3 4
1948
(Dicision)
8 2()

(MULTILATERAL ~ SYSTEM OF = PAYMENTY)

8 2 ()
14
14

14 2 8

()6

6Joseph Gold, USE, CONVERSION AND EXCHANGE OF CURRENCY
UNDER THE SECOND AVENDVENT OF THE FUND’  ARTICLES, ibid, p.9.



131

14

I
(POLITICAL OR MILITARY CONSIDERATION)

1 1034- (60/27)
1 1960* 8 2 ()



132

(TECHNIQUE)
(MOTIVE)

7Joseph Gold, THE FUND AGREEMENT IN THE COLRTS  VOLUVE
111, ibid, p.482. .



133

(.. Feeze of Assets)
14 1979
(The Secretary of . . Treasury)
(Executive Order 12170)

Emergency Economic Powers Act
(IEEPA)

8Joseph Gold, THE FUND AGREEMENT IN THE COURTS : VOLUME
11, ibid, p.360-369,



134

) ' ' (procedure)
144-(52/51) [Exceutive  Board
Dicision No. 144- (52/51)] 30

144 - (52/51)*
14 1952
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30

30

1
« «

(special

procedure) 8 2 ()

30

9Joseph Gold, THE FUND AGREEMENT IN THE COLRTS  VOLUVE
111, ibid, p.486.



(2)

H-3 (Rules H-2

H-3 of the Rules and Regulations)

144-(52/51)

144-(52/51)

144—52/51)

136

H-2



EXCHANGE SURRENDER
REQUIREMENT g 2 ()

Chamber of Agriculture and Natural Resources of the
Philippines, et al. V. Central Bank of the Philippines.10
20 20
(pesos) 1
(free market)
-

exchange surrender requirements

exchange surrender requirements

10Joseph Gold, THE FUND AGREEVENT IN THE COURTS : VOLUME
11, ibid, p.128-130.



138

Fonseca V. Regan.ll

9 1978
Avianca Airlines Bagota
Lima ' I
Lima
Avianca Airlines Pan American Airlines

250,000

(The Superintendent

of the Exchange Control of Columbia)

11 Joseph Gold, THE FUND AGREEVENT IN THE COLRTS ~ \OLUME
11, ibid, p.197-200.



139

Sir Joseph Gold exchange surrender

requirements 8 2 () 1

8 2()

exchange surrender requirements

exchange surrender requirements



140

3.1.1.2 98

" (PUBLIC POLICY) [

112
(Bretton

Woods Conference)

12Joseph Gold, THE FND AGREEMENT IN THE COLRTS  \CLUME
| ibid, p.10.



(CONSULTATION .A\D COLLABORATION)

IMF

141



142

2 ()
8 2 ()
8 2 ()
2 ()
(exchange contracts)
(involve the
currency)

(member)

(exchange control regulations)

(exchange
control  regulations maintained or
imposed consistently with the Agreement)

(unenforceable)



143

Moojen V. Von Reichert13
12 1950 Mr.Moojen
Gutenberg Corporation Mrs.Von Reichert

Mr.Moojen

Gutenberg Corporation

(foreign assets)

1 2 n n
13Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUME
|, ibid, p.143, 145-147, 152,



Mr.Moojen

Moojen Mr.Moojen

Von Reichert

Gutenberg Corporation

144

Mrs.

Mrs.



145

Hamburg Casel4,

Luxembourg Caselb Court of Appeals (oberlandesgericht)
of Hamburg 1 195916 Federal Supreme
Court 21 197017]

8 2 () ( )
8 2 ()

Sir Joseph Gold
The Court of

Appeal of Paris 8
2 ()

141bid, p.82-86.

151bid, P,96.

16Joseph Gold, THE FUND AGREEVENT IN THE COURTS  VOLUME
11, ibid, p.10-13.
171bid, p.145-146.



146

Wilson Smithett E. Cope Ltd. V. Terruzzil8 |

Terruzzi Professor Nusshuara
I

19
United city Merchants (Investments) Ltd.

and Glass Fibres and Equipment Ltd. V. Royal Bank of Canada and
Others20

181bid, p.210.

19Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUVE
11, ibid, p.114,

201bid, p.59-60,  Joseph Gold, THE FUND AGREEMENT IN
THE COLRTS ~ VOLUME 11, ibid, p.299-303, 346.



147



148

ain

21

Moojen V. Von Reichert22

21 1bid, p.12
22Joseph Gold, THE FUND AGREEMENT IN THE COURTS | VOLUME
|, ibid, p.145-146.



149

Federal Supreme Court

21 197023
K
(nonresident of the Netherlands) 2
B

(acceptance)

oldenberg state Court
Oldenberg state Court of Appeal
Federal Supreme Court 21 1970

23Joseph Gold, THE FAUND AGREEMENT IN THE COURTS ~ VOLLME
I, ibid, p.139-140, 145-146, 148,



24

Weston Banking Corporation V. Turkiye
Garanti Bankasi A .s.,%5
New York Court of Appeals
16 1982

1979

(lira)

24Selected Dicisions of Executive Board, Eleventh Issue,
p.251-252 Joseph Gold, THE FUND AGREEMENT IN THE COURTS
VOLUWMVE 11, Thid, p.89, 116.

25Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUME
11, ibid, p.71, 77-78.



151

Judge Meyer

Theye y Ajuria v. Pan American Life

Insurance Co0.26

26Joseph Gold, THE CUBAN INSURANCE CASES AND THE ARTICLES
OF THE FUND, ibid, p.11-12 Joseph Gold, THE FUND AGREEMENT IN
THE COURTS : VOLUME 11, ibid, p.204-205.



surrender value

Supreme Court of Louisiana

(economic  connection)

152

cash



153

8 2 )

Lorido y Diego V. Pan American Life

Insurance2/

1959

, cash surrender value (

endowment proceeds ( )

1950

1959

cash surrender value

27Joseph Gold, THE CUBAN INSURANCE CASES AND THE
ARTICLES OF THE FUND, ibid, p.9-10, 45-46.



154

(pesos)

2 1964)

28

28Joseph Gold, THE FUND AGREEMENT IN THE COURTS ~ VOLUME
n, ibid, p.143..



155

Court of Appeals (oberlandes-

gericht) of Hamburg 1 195929
1957 (pinball
gambling machines) (Saar Territory)
(invoice) (deutsche mark)
(Ministry

of Commerce, Traffic and Agriculture of the Saar Territory)
(LICENSE)

291bid, p.10-16.



1034460/27)
|

1

1960

156



157

(TRADE CONTROL)

exchange license

exchange surrender requirements

Loeffler-Behrens V. Beermann30

Karlsruhe
Regional Court of Appeals (Oberlandesgericht)
5,500
1959 2
14 1959 1 1959
1961
(resident)

301bid, p.116-120.



158

Mannheim Regional Court
(Landgericht) 14 1 1959

5,500
Karlsruhe Regional Court of Appeals (Oberlandes-

gericht)
15 1965 Karlsrul

(cruzeiros)



159

(General Counsel of the Fund)

(legal tender) cours force

De Saye V. De La Valdene*

(cours legal) legal tender (Law No.13 of
December 23, 1948 Decree No.1384 of April 9, 1951)

8 2, 3 4

‘ 2
3Joseph Gold, THE CUBAN INSURANCE CASES A\D THE
ARTICLES OF THE FUND, ibid, p.37.



160

Wilson Sraithett E. Cope Ltd. V. Terruzzi3

20 1976
8 2 ()
1 (London
Metal Exchange)
11 1973 ! 1973
14 1973

200,000 '

32Joseph Gold, THE FUND AGREEMENT IN THE COLRTS  VOLUME
I1, ibid, p.202, 208-210.



B

5 ()
5
()

161

5 () (1)



R 1bid, p.209.

) "3

(cours force, cours legal)

162



14

163



164

Blanco V. Pan American Life Insurance34
1945

cash surrender value
(Law N0.13, Decree N0.1384, Law No0.568, Law No.851,

Resolution No.3)

(pesos)

M

34Joseph Gold, THE CLUBAN INSURANCE CASES A\D THE ARTICLES
OF THE FUND, ibid, p.6-10, 38.



165

Moojen V. Von Reichert3

Frantzraann
V. Ponijen36 ¥

% Joseph Gold. THE FND AGREEVENT IN THE COLRTS  \OLUVE
|, ibid, p.147, 153,
361bid, p.113-115.



166

Wilson, Sraithett E. Cope Ltd. V. Terruzzid7
I

8 2()
21 1947
14 2
1
14 2
15 1961
8 K0 4
(maintain) 14 2

(impose) 8 2( )

8 2()

37Joseph Gold, THE FUND AGREEMENT IN THE COURTS ~ VOLUME
11, ibid, p.205-207.



167

8 2()
1034-(60/27)
1 1960
|
g 2( )
g
2( ) 6 3 14 )



168

Federal Supreme Court

17 197138
250,000
(bilateral franc account) East
German
1963
switch transactions 1
1963
30 1964
(license) 31 1967

BJoseph Gold, THE FUND AGREEMENT IN THE COLRTS  \CLUVE
1, ibid, p.149-150.



169

Supreme Court 8
2{ }
8 2 ()
Supreme Court 21
1970
Federal Supreme Court
11 197039

1965

State Court of Appeal of Dusseldrof
Supreme Court I

39lbid, p.151-153.



Nederlandsche
1968

Supreme Court

8 2()

Supreme Court
8 2 ()

170



21

401bid., p. 139-143.

197040

Federal Supreme Court

171



172



«

173



174

41

42 43

41 1bid, p.72.

421bid, p.43-94.

43Joseph Gold, THE FUND AGREEMENT IN THE COURTS  VOLUME
|, ibid, p.77-78.



175

Sharif V. Azad,44 Federal Supreme
Court 17 1971,45 Constant V. Lanata,46 sing Batra
V. Ebrahim47

3.1.2 1 I
8 3
!
8
14
CP 14 2

Cobrazil, cia.de Mineracao de Metalurgia Brazil
the Second Chamber of the First Taxpayers Council of
Brazil 29 196348

44Joseph Gold, THE FUND AGREEMENT IN THE COURTS @ VOLUME
11, ibid, p.110.

45 1bid, p.150-151.

461bid, p.160.

471bid, p.262.

431hid, p.35-39.



176

(Brazilian income tax regulations)

(remittance)
Cobrazil
(surcharge)

(The Superintendencia da Moeda e
do Credito) 2

(Council)

(premiums, surcharges, bonuses)

(parity)* 8 3

2 (SECOND AVENDVENT)



177

(Fixed Exchange Rate System)
I

3.13 ;

49Selected Dicisions of Executive Board, Ninth Issue,
0.223-225.
’ 2



3.2

178

(SOVEREIGNTY)



11

3.2.1
3.2.2
3.2.3

3.2.1

179



180

5 1
50

\Y

( Mr. White Mr. E. M Bernstein)

1

(protective clause)
I

51 B

50Joseph Gold, THE FUND A\D NONVEMVBER STATES — Some
Legal Effects, ibid, p.5, 40.
511bid, p.8.



11

(BILATERAL EXCHAGE AGREEMENTS)

3.2.2

11 1

agreement)

181

11

(Special exchange



15 I*
15

5 (4)

5 (6)
(CONTRACTING PARTIES)

26

182

(contracting party)



183

5 (7) (a)
(6}
(rectrictive)
20 1949 (Resolution of
the CONTRACTING PARTIES) (Text of
Special Exchange Agreement) 15

1

11 1 15

5 1bid, p.15, 45,



11

3.1

184



185

25 1946
(Rules and Regulations) 1
2 53
Rule M- 3
Rule M- 4
Rule M- 5 Rule

531bid, p.25-27.



186

8 2 ()
(procedure) Rule M- 3, M- 4 M- 5
1
Rule m-6
]
11 2
(1)
6 3, T
3() 14 2
2)
8 2 ()
Rule m-6

14 2 Rule M6



187

b4
Rule M-6
1 (waiver)
(provisional accession)
&
25 (5) 4 56
30
1948 '
19 1955 (owing
to special circumstances)
3l 1961

54 Ibid, p.28-29.
% Ibid, p.30.
561bid, p.21-24.



188

3l 1954 2 1964
2 1955 1 1964
22
1958 (The Declaration of the CONTRACTING PARTIES of November 22,
1958) ’ (provisional
accession)
(a declaration of November

15, 1956 on Swiss monetary policy) 15 1956

11



30

1

1966

1

1960

189



190

(code of good conduct)

7 (U g 2
()"
1 g 11
(TRANSITIONAL PERIOD) 14
g (SCARCE CURRENCIES)
7 3 %%k

*Text of Special Exchange Agreement

Article VIl AVOIDANCE OF RESTRICTIONS ON CURRENT PAYMENTS

1. Subject to the provisions of Article IX and XI, the
government of... shall not, without the approval of the
CONTRACTING  PARTIES, impose restrictions on the making of
payments and tranfers for current international transactions

¢ 2

2 lbid, p. 48 - 50



191

Text of Special Exchange Agreement

Article VII  AVOIDANCE OF RESTRICTIONS ON CURRENT PAYMENTS

3. Exchange contracts which involve the currency of any
contracting party and which are contrary to the exchange control
requlations of the contracting party maintained or imposed con-
sistently with the Articles of Agreement of the Fund or with the
provisions of a special exchange agreement entered into pursuant
to paragraph 6 of Article XV of the General Agreement shall be
unenforceable in the territories of .. In addition, the
Government of.....may, by mutual accord with other contracting
parties, co-operate in measures for the purpose of making the
exchange control regulations of either contracting party more
effective, provided that such measures and regulations are
consistent with this agreement or with another special exchange
agreement entered into persuant to paragraph 6 of Article XV of
the General Agreement or with the Articles of Agreement of the
Fund, whichever may be applicable to the contracting party whose

measures or regulations are involved



192

15 (6)

o7

571bid, p.20.

‘Text of Special Exchange of Agreement

Article VIl AOIDANCE CF RESTRICTIONS ON CLRRENT PAYMENTS

2. The Government of ... shall not ingage in or permit
its treasury, central bank, stabilization fund, or other similar



193

( , ,
) .
1

1948 ( )

11 (1) 3 11
(1) (3) : =

14

()

fiscal agency to engage in discriminatory currency arrangements
or multiple currency practices except as authorized under this
agreement or approved by the CONTRACTING PARTIES.  If such
arrangements and practices have been maintained since 1 January
1948 (the date on which the General Agreement was first
provisionally applied), the Government of ... shall  consult
with the CONTRACTING PARTIES as to their progressive removal.
This paragraph shall not apply to such agreements or practices
maintained or imposed under paragraph 1 of Article XI, in  which

case the provisions of paragraph 3 of that article shall apply.
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10%

*Text of Special Exchange Agreement
Article X CONVERTIBILITY OF BALANCES HELD BY OTHR
CONTRACTING PARTIES
1. The Government of ... shall buy balances of its
currency held by another contracting party if the latter, in
requesting the purchase, represents
(a) That the balances to be bought have been recently
acquired as a result of current transactions; or
(b) That their conversion is needed for making
payments for current transactions.
The Government of ... the option to pay
the currency of the contracting party making the
request or in gold.
3. The obligation under paragraph 1. shall not apply
(a) When the convertibility of the balances has been
restricted consistently with Article VII or VIII;

or



195

(SDRs)

When the balances have been accumulated as a
result of transactions effected before the
removal by the Government of ... of restric-
tions maintained or imposed under Article XI; or
When the balance have been acquired contrary to

the exchange regulations of the Government of

When the currency of the contracting party
requesting the purchase has heen declared scarce
and the Government of ... has heen so notified
under Article IX; or

With the approval of the CONTRACTING PARTIES, in
any particular circumstances in which the fulfil-
ment of the obligations of paragraph 1 of this
article would dangerously threaten exchange

stability



196

(the
Fund’s resources)
58
‘ (Special Drawing Rights)
(unit of account) (Special

Drawing account)

581bid, p.18.



197

8
8 1 )
8
41
) 2 1950 29
1950 23 1951 8 1953
%5 1951 15 1954

24 1992 U4 1952



198

59 (special resolution)

(Southern Rhodesia)
20 2 ()
15 1954
60

591bid, p.20.
801bid, p.23.



199

15 (2)

3.2.3 ' &«

[EXCHWGE  CONTROL
REGULATION) '



200

Stephen V. zivnostenska Banka National Corporation6l

( QW
(Section 977- of the New York civil Practice Act)

8 2.()

61 1bid, p.30 Joseph Gold, THE FUND AGREEMENT IN THE
QOLRTS  VOUME I, ibid, p.77-78.



201

Pan American Life Insurance Co. V. Lorido62

1950

(Supreme Court)

( 1964)

62Joseph Gold, THE FUND AND NONVEMEBER STATES — Some
Legal Effects, ibid, p.31-33. Joseph Gold, THE CUBAN INSURANCE
CASES A\D THE ARTICLES OF THE FUND, ibid, p.45-46.



202

63 il

63Joseph Gold, THE FUND AND NONVEMBER STATES  Some
Legal Effects, ibid, p.40.
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