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1 I L} 1 l
3
1. (Constitutive Theory)
2. (Declaratory Theory)
2.1.1
mn ﬁ

(Oppenheim) ' "
2.1.2
3 , . 263.

AOppenheim, "International Law", Vol.l 1955, p.125.
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18

(Hans Kelsen)

(Inter American Convention on Right and duty of States)

1933 3
u*5
BHans Kelsen, "La reconnaissance en droit international",
A.J.l.L. 1941, p.606 "Resolution of International Law", Brussels
Session 23th April 1936.
Encyclopédie Dalloz du droit international, Vol.l, Librairie
Dalloz, Paris, p.762 - W illiam Bishop International Law, "Case and

M atterials", 1962, (pp. 210-211)

*The political existence of the state is independent of

recognition by the other states Even before its conservation, and
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{
{

4 Montevideo .. 1933 1

1. { (Defined territory)

2. (Permanent population)

3. (Government)

4, (Indépendance and Sovereignty)*

1949 (1992) {
ok

( ) property, and consequently to organize it self as it seems fit

, to iegislate upon its interests, administer its service, and to
define the Jurisdiction and competence of its courts”
' 1 Montevideo . .1933 o
" The State as a person of international Law should passes the
following qualification : a) permanent population, b) a defined
territory, c) government, and d) capacity to enter into relations

with other states.

* { 36,000
20.56 [ The Economist Intelligence Unit. "Taiwan Country
Profile 1992-93." Annual Survey of Political and Economic Background

(1992) p. 2.]
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Constitutive
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2.2

Declaratory
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(Recognition of government)

(Fact)

(State Practice)



(Doctrine effectiveness)

(Non-recognition)
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(Taipei)

2.

100

(The Island of Taiwan) (Penghu)

(Matsu)

Spratly Island)

«C ) (

)
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(The Pratas and
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O ffice), (1992).

25

(entity)

29

(Taipei Economic and Trade
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26

( Foreign Exchange Reserves) 8

8The Economist Intelligence Unit. " Taiwan Country Profile
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()

(1992).

1992-93 "

Annual Survey of Political
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and Economic Background



(Diplomatic Relations)

icia
29 ( O fficial
Recognition ) 29

(The Embassy of

Republic of China) 4 " "
(Consulate general) 5 N
1 29
2.
9

) : 260.
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2.4

2.4.1

1950

1971

1978

1949

(United Nations)

2758

( De-recognition

Jimmy

of

Government )

Carter)
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1
( )
2.4.2
(
) ( subject of

international law)12

12A.C. Budu. "Recognition of Revolutionary Authorities : Law
and Practice of States." International and Comparative Law Quarterly

27 (January 1978) 18,27
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2.4.3

ati

(Ping-Pong diplomacy)



1978

' o (Tinoco Arbitration) (Taft)

(18 American Journal of International Law, 1924, pp.147-74.)
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51.

(sovereign

14

\CO\

immunity)
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(Governmental acts acta jure imperii)
(commercial acts acta jure gestionis)

(qualiefid immunity)



1949

2.4.4

15homas

L. Hughes

(implied recognition)

De - recognizing Taiwan

37

The Legal



)

Problems.

1987, p.5.

(entity)
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24.4.1

(as a part

of China)

1945
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2.4.4.2
Montevideo
1. ( Territorial )
2.
( Sovereignty )
3. ( Population )
**

1949

** 2 )
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1987
3 (Three Nos)

negotiation)

( Unification )

(Chiang Jing Kuo)

Democratic Progressive Party-DPP

(No Contract)

(No compromise)

1986

1987

85

(No
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mi
(De facto) (De jure)
10
17
1 ( )
() (Unofficial Contract)
1 .. 1988
( Yat Sen)
(
)
( , . 13 9 . . 2531,
247.)
1 (
) 43.

17 , 44



2. (Obiigatoire-Compulsory)

(Sanction)

( Théorie de la responsahilité internationale )

(Declaratory or Evidentiary Theory)

2.4.4.3

43



1992

(NICS)
13
86,600

8,000 8

(Independent state)

(Flexible Diplomatic)

" " 1992/2535.

, 259.
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1972 (. .- China Shenghai

Communique )

(Governmental Level)

(Unofficial and private relations)

(VISA)

99 31



(entity)

' .. 1972

445

(

Islbid.1 pp. 108-112.

37

[

.1992)]

1988

(

46

(existance)



( .. 1992 )

of Government)

' .. 1991
20.2 %
1990 829

12 %

9.9

%

4

(Withdrawal

28,027



1990

diplomatic Relations )

(O fficial

Relations)

48

( non
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(Dollar Diplomacy)

(Economic Relations)
(Cultural Relations)
(State)
/ " "

( Political Disorection )
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