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Th? research has the obdectrve to studr( rules and methods for ew
BTSRRI
Vi 1al r U I
Thal Supreme Court In orderpt% 1‘rnd1 that whePhe hg are sufjfrc(Tlent
approprrat and clear. The studying Is made Xanayzrn and comparrng
forergn laws and the precedent qudgements wit those of "Thailand 'in order
find summary and suggestion Tor appropriated and clearer rules and

methods for an assessmeént of damages to enable them to be corresponded to
trademark systems.

The findings are that Secfion Hss as mentioned above which has been
used as a rule for an assessment of damages In trademark infringement Is a
rovrsron grantrn the Courts to broadly "exercise their discrefjons but in
Rractrc% the Tourts arr)p thrs rovision in a strict way within T pe
aving .the ob ectrve to b the r ure person back to hi$ original sta-
fus prror to the Infringement. Such ectrve only aims to protect an
Individual, thus it dos not encoura%e to assess punitive damages or
exemplar damages herefore, such objective is not properly corresponded
{0 tne 0 r]ectrve ‘of trademark law which alm% to- protect an individual who: !
rs the owner of the right, consumers and In addition, the Brecedent
gaements are differently made and uncle'irr causrng the _amount of amages
so ssessed erno uncertarn wrt oyt any c rfar reasons. Therefp r
tion .ass IS Stil use a&p for assessment g dama%es it
requires more time and perrﬂ for the ourts wno exercise discretio
understand the concept In the same way and to accept the assessment of
damages. in commercral busrness fransaction p(r economic ways whjch are
Brot ction slystem of rademar rights. To make the assessment of damages. to
emore a riate and clearer wr&hrn less time and mperro s, the Iprovrsron
the pr Trademark AcA should be revised and amended b%/ addi
certarn eements as rule and scope which the Court can use and exercise
their djscretions when assessrn% damages. This research then proposes that
the revrsed or amended provisions have the foIIowrnP contents,
a}moun of damages which the [njured person Is entitfed to recerv shaII be
rofits gained by the Infringer and the amount, of money which the
rnjured person would normally be“entitiled to receive for the use of the
regrstered trademark provrdrng that such injured person shall have his
ht to claim for either the profrts or the com ensatron whrle he shall he
re uired to prove the pross sales of the Int rrnggr and e inf rrnger sha
ne required to prove his expenses which he intefds to of set ther wrth and
b) the provisions allowing a request for an Injunction )(en orcing
Infringer to discontinue or refrain from such rnfrrn ement or to perform
some actions In order to prevent trademark Infringentent.



(Mr. Roger H. Cote)
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