1.1

(strict liability)

19



(fault)

19

20



2531)

6-7.

10

420



11

" 823
1 "A person who, willful or,
negligently, withoutlegal right injures the [life, body,
health, freedom, property or other right of another
contrary to law is bound to compensate him for any damage

arising therefrom" 2 823
422 !
3
420
1
2.
3.
4,
1 ,
2 11 n
" " (unlawful)
2.

(ordinary liability)
(strict liability)



59

290

( 1104/2509)

2 ,
354 452 . 5, {
2526)1 179,



420

2487

1.1.1

420

420

( 152/2532 )

13

124]



14

1.1.2

3 William L. Prosser, Law of Torts, (St. Paul,
Minnesota  West Publishing Co., 1978), pp. 1-7.



15

) (theory of
obligations) I ) '
(writ of
trespass)

"(exemplary damages or punitive damages)

ll4

4 Charles F. Hemphill, Jr [/ Phyllis D. Hemphill
“The Dictionary of Practical Law"1l A Spectrum Book Publish-
ing House S-558, p 83 & p.174.

01881V



1.2

1.2.1

Act .. 1875

right)

Trade Marks
Act (1875)

16

420

(exclusive right)

Trade Marks Registration

(exclusive

1883
Trade Marks Registration

(fanciful word)



17

) . .1888
" (invented word)" .. 1905
Trade Marks Act

(proposed to be used)

(non-use) 1
Trade Marks Act .. 1938

common law

Trade Marks Act
1938 2 “No person shall be entitled to insti-
tute any, proceding's to prevent, or to recover damages
for, the infringement of an unregistered trade mark, but
nothing in this Act shall be deemed to affect right of



18

action against any person for passing off goods as the
goods of another person or the remedy in respect thereof."

Trade Marks Act . . 1938 8(a)
(bona fide wuse)
"No registration of a trade mark shall inter-
fere with (a) any hona fide use by a person of his own
name of his place of business, or of the name of the place
of business, or any or his predecessors in business”

6 T.A. Blanco white and Robin Jacob. Kerly’s Law
of Trademarks and Trade Names. London  Sweet & Maxwell,
(12th ed) 1986.



2457

2534

(not bona fide)7

2476
2504

16

127

7 1bid.

. 2452

. 2529

127

. 2453

2474

. 2499

19



(incorporel property)

(infringement)

(exclusive right)

AT 2 2534) 114,

20



NINHLAS (negative right)

1.2.2

20
20

(consumer manufacturer proximity)

20
19-20

20

(Supreme Court of New York)

The Trade Marks Act (1938 ) The Lanham
Act
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*420

22



1y L, |

2521 !

43

. 2521

. 2521

47

44

23

}



24
, f .. 2521

49 !

438

(Copyright)", o . 2527),
87 125.
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