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At present even though Thailand may have an Act control of
medical profession, B.E. 2525, but the responsibility of the operator of
medical profession has not been prescribed regarding the infringement.
Therefore, in considering the liability for infringement of the operator
depends upon the provision of Section 420 of the Civil & Commercial Code,

LC* the patient has to conduct the case in court by presenting evidence
to supplement the infringement which the physician has performed against
him. This is according to the provision in conducting tile case under
Section 84 of the civil Procedures Act and considered to be a heavy

responsibility which the Plaintiff has to be responsible in conducting
such case.

Further, when considering the provision of Section 422 of the Civil
& Commercial Code which assume the liability of the offender who violated
the provision which is desired to protect the other person, to rely
upon said provision in order to relieve the burden the proof of the sick
who is the Plaintiff, that cannot be done. This is because the Medical
Profession Act at present has no provision to protect other person whatever.
It is a law prescribing the responsibility and ethics in carrying out the
medical profession widely.

From the research it is found that there is not many sample cases
in the infringement of the medical profession. The writer has to rely upon
the Common Law case in respect of physician liability. There are
considerable number of such and are use as guideline in analysing the
liability in the medical profession. This is because the writer has seen
that the method of carrying out the medical profession whether in Thailand
or abroad, it is not different. Moreover the writer proposes that
proceeding in Thai court may be carried out by relying on the Common Law
system for the benefit and guideline in considering the case of
infringement by the medical practitioner in Thailand, and in future it may
lead to development of the law on control of medical profession, which
will leave the proof to the practitioner of the medical profession in
order to prevent the damage to other person under Section 422 of the civil
& Commercial Code which will be much more fair to the patient. In
addition, the writer has proposed that it might be essential to study in
details in future on the revision of section 84 of the Civil Procedures
Code, including the method of prevention of damage by emphasising on the
ethics of the medical practitioner in the study curriculum and the
propagate the right of the patient, inclusive of the proposal .of other
meehanism of remedy using the combine insurance policy or insured
in the profession, as apart from the legal system, in future.
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