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Medical Act
Medical Act
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1858

General Medical

9 J.Leahy Taylor, Medial M alpractice, John Wright & Song Ltd,
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Duty of Care
2 10 (Original
Theory)
(tort of assault and battery)

«

10 A.R.Holder, Medical Malpractice Law 2nd Edition. Wiley
Medical Publication p.230-231



1967)
Buyson V.stone 1971)

(Duty of Care)
Law

(tort of assault and battery)

Common - Law

Common Law

(Dury of Care)

Duty Of Care
Schneider V. Little Company 1915
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(M Gadless V.New York
(

Common

(Duty of Care)
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1898
Duty Of Care Pike V. Honsinger Duty Of Care
1
(Duty
of Care) Duty of Carell Adkins V. Ropp 1938
1

From A.R.Holder, Medical Malpractice, Lav 2nd EDITIOM P.44

11"When a physician and surgeon assumes to treat and care for
patient, in the absence of a special agreement, he is held in law to
have impliedly contracted that he possesses the reasonable and
ordinary qualifications of his profession and that he will exercise at
least reasonable skill, care and diligence in his treatment of him,
This implied contract on the part of the physician does not include a
promise to effect a cure and negligence cannot be imputed because a
cure is not effected, but he does impliedly promise that he will use
due diligence and ordinary skill in his treatment of the patient"

a
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" 1 (Brain Death)
! (The Harvard  Medical
Schooll Ad Hoc Commiitte) " " 12

12 Watter  Wadlington, Loger B.Dworkin, Case and M eterial on
Lav and Medicine, (The Foundation Press, Inc. L980) P .870-871
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Kaiser V. Suburban Transportation System 1965 Gravis V.
Physicians and Surgeons’ Hospital 1967

13

Foxluger V.New york 1960

Darling V. Charleston Community Memorial
Hospital 1965

« 14

Largess V. Tatem 1972
Langford V. Kasterlitz

13 "Alternative Medical Procedures” JAVA No. 2, April 13, 1970
P.385

14 "Duty to Refer Patient to Medical Specialist" JAVA No. 8,
May 20, 1970 ,P.281
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15
Wilson V.Corbin 1950
)
16 : '
X-Ray
X-Ray
Common Lav Duty of Care
Common Lav Duty of Care

15 " Duty Refer Larger HosDital" JAMA No. 12, June 18, 1973
V. Tcothaker 1973 P.1587

16 "Failure to Keep Up as Negligence, JAVA No. 10, June 4,
1973 P- 735
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1. (Instruments)

18
(Duty of Care)
Long V. Sledge 1968 Conrad V. Lakewood General
Hospital 1966

17" "Foreign Objects Left in the Patient" JAVA No. 4 Jan 24,
1976 p 1%

18 Res Ipsa Loquitur (The thing speaks
for itself)
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2. (Blood Transfusion)

19
(Blood Bank)

Mazer
V.Lipschutz 1963, Weiss V. Rubin Necolayff V. Genesee
Hospitall947
425
3. X-Ray (X-Rays)
X-Ray
X-Ray 20

19 "Liability for Transfusion Hepatitis", JAMA No. 8, Feb, 1970,
P.1431

20 "Radiation Therapy" JAMA No. 13, June 26, 1972, P.1807
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X-Ray ' o1
X-Ray ‘
Duty of Care ‘
X-Ray
Hess V. Rouse
1929 Nance V. Hitch 1953 Wilkinson V. Harrington 1968
X - Ray
(hypersensitive to X-Ray)
X-Ray
X-Ray 1
2
X-
Ray X-Ray

X-Ray

Saiinetro V. Nystrom 1977

21 Angela Roddey Holder, Medical Malpractice. Lav 2nd EDITION

P.149
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X-ray X-ray
X-ray
X-ray X-ray
4. (Anesthesia)
(paralytic) !
(Spinal ~ anesthesia)
22
(Gravis

V.Physiciansl and Surgeons' Hospital 1967 Hall V. United

Statesl955)

Cavero V. Tranklin General Benevolent
Societyl950 3

22 "Res Ipsa Loquitur  Anes thesia™ JAMA No. 11 Sept 10, 1972
P.1329
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(tonsillectomy)

!
( Kemalyan V. Henderson 1954
Hornbeck V. Homeopathic Hospital Association 1964)
| AT 2
B. " (Drugs)
23 (heart attack)

12

23 "Administration of Wrong Drugs" JAMA No. 11, June 10,

1968, P.225
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adrenalin
(tranquilizer) )
adrenalin

Schulz V. Feigal 1966

Baldor V. Rogers 1955

(mumps) Penicillin

Penicillin

Penicillin

24
( Marchese V.Monaco
1958)

24 "Liability for Penicillin Reactions™ JAMA No. 11, Jun 15,
1970, P.2015
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(Electroshock)

Dunwoody V. Trapnell 1975 ]

(punitive damages)

Rice V. Mercy Hospital 1975
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‘ (fractures)2’
| , l ]
26 (Farber
V.0Llkonl9s3 Colling V. Hand 1968)
‘ X-Ray ‘
‘ Common Law
Duty of Care
Common Lav Duty of Care
Common Lav

25 "Electroshock Therapy" JAMA No. 3, oct 20, 1970, P.63!
26 "Psychiatric Procedures and their Legal Effects”, JAMA No,
2 July 101977, P.235
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Common  Law Res Ispa Loguitur (The thing (accident)
speaks for itself)

(

Res Ipsa Loguitur Byrne V. Bosdle
1863 William Evle C.J.

L271

20 R.EV. Heuston, Salmond on the Law of Torts P30T

"But When the thing is shown to  be under the management of
the defendant or his servants, and the accident is such as in the
ordinary cause of things does not happen if those who have the
management use proper cave, it affords reasanable evidence, in the
absence at explanation by the détendant, that the accident arose from
want of care"
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28 "Res Ipsa Loguitur",

« 28

JAMA No. 9,

July 3L, 19712 P .537
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