(media) CD-ROM
(the Internet)

(Copyright Act 1976) 1988
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(interactive multimedia)
3

11 (multimedia content)

*
)

(Copyright of the United States of America contained in Title 17 of the

United stated Code:I7 u.s.c. 101)
111 (text)
17 USC. 101
“text”
(Iterary  works) 101

“literary works” are works, other than audiovisual works, expressed in words, numbers,
or other verbal or numerical symbols or indicia, regardless of the nature of the material
objects, such as books, periodicals, manuscripts, phonorecords, film, tapes, disks, or
cards, in which they are embodied. *

1Thomas J. Smedinghoff, “The Software Publishers Association Legal Guide to Multimedia,”
pp. 21,45,
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1.12 (sound or audio)
2
) 2
, (musical work)
17 . C 101

“Sound Recording” are works that result from the fixation of a series of
musical, spoken, or other sounds, but not including the sounds accompanying a motion
picture or other audiovisual work, regardless of the nature of the material objects, such
as disks, tapes, or other phonorecords, in which they are embodied.

1012
1.1.3 (Video Tape Recorder)

! 101
“Audiovisual works” are works that consist of a series of related images which are
intrinsically intended to be shown by the use of machines or devices such as
projectors, viewers, or electronic equipment, together with accompanying sounds, if any,
regardless of the nature of the material objects, or tapes, in which the words are
embodied.
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(moving
images)
(film)3

1.14 (graphics)

101
“Pictorial, graphic, and sculptural works” include two-dimensional and three-
dimensional works of fine, graphic, and applied art, photographs, prints and art
reproductions, maps, globes, charts, diagrams, models, and technical drawings,
including architectural plans. Such works shall include works of artistic craftsmanship
insofar as their form but not their mechanical or utilitarian aspects are concerned; the
design of a useful article, as defined in this section, shall be considered a pictorial,
graphic or sculptural work only if, and only to the extent that, such design incorporates
pictorial, graphic, or sculptural features that can be identified separately from, and are
capable of existing independently of, the utilitarian aspects of the article.

(artistic works)4

3Michael Henry, “Publishing and Multimedia Law,” (London dublin: Edinburg, 1994), p. 305.
41bid, 305,
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1.5 (animation) "
101
1.14
5
1.1.6 (images and pictures)
(pictorial) 101 1.14
1.2 (Multimedia Technology)
(navigating), (searching)
(interacting)
6
(word processors software),
(Spreadsheets software), (desktop
publishing software), (database software),
(graphic software), (animation software),
(sound editing software), (video editing software),
(presentation software)
(authoring software)
5 lhid., 305.
6 Computer Assocs. Int,, Inc. V. Altai, Inc., 23 u.s.p. Q2d. 124111249

(2d Cir. 1997)
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01 “Computer program” is  set of statements or instruction to be used directly or

indirectly in a computer in order to bring about a certain result.

1.3 (multimedia products)

; (preexisting  copyright)
: 11

7See, e.g., Computer Assocs. Int'l, Inc.v. Altai, Inc., 23 s.p. Q2d 1241, 1249 (2d Cir.

1997).
8 Michael Henry, “Publishing and Multimedia Law,” p. 306.
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2 3
: (Joint Works)
2.2 (Compilation and Collective
Works)
2.3 (Derivative Work)
2. (Joint Works)
9
*
0

(derivative work)

17 SC. 01 “Joint Work” is @ work prepared by two or more authors with the intention that
their contributions be merged into inseparable or interdependent parts of a unitary whole.
Erickson V] Trinity Theatre. Inc., 13 F 3d 1061, 1068-69 (7th Gr. 1994)
(“Collaboration alone™ is not enough).
10 Ashton - Tate Corp.V.Ross, 916 F. 2d 516, 521 (9th Cir. 1990)

" 17 USC. 201 (a) Initial Ownership. -Copyright in a work protected under this title vests
initially in the author or authors of the work. The authors of a joint work are co-owners of copyright
in the work.



D Edward B Marks Music Corp. V. Jerry Vogel Music Co., 47 F Supp. 490, 491 (SD. NY.
1942) 2ffd, 140 F 20 266, 267 (2d Q. 1994)

34
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(digital)

U

BMichael . Scott and James N Talbott, Multimedia Law  Practice. Aspen Law 8 Business
(United States of America: Aspen, 1995), p. 9-24

UWhelan Assocs., Inc. V. Jaslow Dental Lab., Inc., 609 F Supp. 1307, 1318-1319 (ED. Pa
1985), affd, 797 F 20 1222 (3d Cir 1986)



(right in a joint work)

(co-owner)

2 %

50 :

T

2.2
Collective Works)

(prerecorded hit songs),

(compilations)

36

98 %

50

(Compilation and

(visual),
(clip from movies),

15 Denker V. Twentieth Century Fox Rim Corp,, 10 NY. 2d 339, 223 NY.S. 2d 193 (1961)
16Weissman V. Freeman, 684 F Supp. 1248, 1259 (. D-N'Y. 1988), affd in part, revid in

art, 868 F 2d 1313 (2d O, 1989)

7S.0S, Inc. V. Payday, Inc, 886 F 2d. 1081, 1086 (9th Gr 1989)
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(collective work)10

(2)

(3)

Feist Publications Rural Telephone Services

Co.

17 USC. 101 A**Compilation” is a work formed by the collection and assembling of
preexisting materials or of data that are selected, coordinated, or arranged in such a way that the
resulting work as a whole constitutes an original work of authorship. The term “compilation”
includes collective works.

017 . .c. 101 definition of “Collective Work”
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(factual database)

(original selection)

(database entries)

4. (compilation)

(original) “sweat of

the brow” ( )

(original application)

2

(Collective Work)

(Compilation Work) )

Richard Rayman, Peter Broan and Jeffrey D. Neuburger, "'Law Journal Seminars-Press,”
Multimedia Law: Form and Analysis. (New York: New York Law Publishing Company; 1995), 5.04
(2) (9) pp. 5-13-5-16

217 s.c. 101 definition of “Collective Work” is a work, such as a periodical issue,
anthology, or encyclopedia, inwhich a number of contributions, constituting separate and
independent works in themselves, are assembled into a collective whole.



3

? Collective Work
(periodical issues), (encyclopedia), ?

(anthologies), (symposia)

(articles),
(essays)
(multimedia application)
, 2
2.3 (Derivative Work)
* (preexisting work)
(condensation), (abridgment)

Richard Rayman, Peter Brown and Jeffrey . New burger, “Multimedia Law: Form and
Analysis, 5.07 (2): pp 5-24
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, (transform) (adapted)

, (annotations),
(elaboration)

(public domain)

2

(morphed)

B 7USC 101 Licthfield V. Spielberg, 736 F 2d 1352, 1357 (9th Qr. 1984)

24 Oddo V. Ries, 743 F. 2d. 630, 634 (ath Qr 1984)

2 Paramount Pictures Corp. V. Video Broadcasting Sys. Inc, 724 F Supp. 808, 821 ( . kam
1989)
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17 .SC. 103 (b) The copyright in a compilation or derivative work extends only to the
material contributed by the author of such work, as distinguished from the preexisting material in
which copyright subsists does not extend to any part or the work in which such material has been
used unlawfully

27 Feist Publications, Inc. V. Rural Telephone Service Co. 499 . ., 111s. et. 1282 (1991)
B L Batlin . Sons, Inc. V. Snyder 536 F.2d. 486, 490 (2d. Cir.), cert. Denied, 429 . . 857
(1976). See also Woods V. Bourne Co,, 841 F Supp. 188 (SDN.Y. 1994)
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1 (underlying

work)

Thomas J. Smedinghuff, The software publishers association legal guide to multimedia, pp.
392 -393
D 17 .. 106 Subject to section 107 through 120, the owner of copyright under this title
has the exclusive rights to do and to authorize and of the following : (2) to prepare derivative works
based upon the copyrighted work



3.1

(preexisting work)

(sound track compose) ' (lyrics)

] (owner or right holder)

43

” (electronic media rights)

(traditional

format)

(arrange),



(warranties)

3.2 (author or creator)

3.2.1 (originality)
(idea)

3 Richart Rayman, Peter Brown and Jeffrey . Newburger, Multimedia Law : Forms and Analysis
(New York Law Journal Seminars-Press, 1995) pp. 1-10.
2 Ibid, 15.

4
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() (preexisting work)
(2) (newly created work)
(3) (public domain work)
3.2.2 (expression)
(idea) : , , , (methods of
operation), , 3
3.2.3 (fixation)

3 J Dianne Brinson and Mark F Radcliffe, “Multimedia Law Handbook” (Laders Press : USA,
1994), pl 5
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(fixed in a tangible medium of expression)

CD-ROM
1

(computer program’s microcode) computer chip3®

Apple Computer
ROM**

ROM K3

(context)

(cathode ray tube) 3

(digital form) CD-ROM

Michael D Scott and Jamess N Talbott. “Multimedia Law and Practice” p.9-1 3, 9-1 4
!
(

o

:278)
$ Stenley M Bssen &Leo J Raskind, An Introduction to the Law and Economics of Intellectual
Property, 5 J Econ. Persp., Winter 19911at 3, 12-13 and See Marshall A Leaffer, Understanding
Copyright Law 1989, 71-72

ROM
(. ; : 180)

3 See, e.g, Apple Computer, Inc, V. Frankiin Computer Corp,, 714 F2d 1240, 1249 (3d.

Qr1983), cert. Dismissed, 464 .. 1033 (1984)
J See, eg. Sten Elecs,, Inc'V. Kaufman, 669 F 2d 852 (2d Qrr. 1982)
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Computer chip

) , (Copyright Office)

, 1 2532
, 1 2532 .
3.2.1-3.2.3
3.3 (work made for hire)
, 101
2
3.3.1 (employee)
3.3.2 (independent contractor)
3.3.1 (employee)
(author) ,
201(b)
Community for Creative Non-Violence V. Reid, 490 .. 730
(1989) (work made for

hire) * " (Common
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Law Agency)'

2 21

Marshall

Autoskill V. National Educational Support Sys., Inc., 994 F.2d
1476 (10th Cir.), cert. Denied, _JJ. ., 114 et. 307 (1993)

(Community for Creative)

Miller V. Chems)3

Caroline Saez, “Enforcing Copyrights in the Age of Multimedia,”
Technology Law Journal 21. (1995) : 353 - 354,
3 Miller V. CP Chems,, Inc, 808 F Supp. 1238 (D.s.c. 1992).
4) Michael D. Scott and James N Talbott, “Multimedia Law &Practice, pp. 9-21, 9-22
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3.3.2 (independent contractor)

101

work made for hire

9
(contribution to collective work),
, , (supplementary),
(compilation), (instructional text),
(a test), (answer

material for a test) (an atlas)

work made for hire

2
work made for hire
201(b)
Work made for hire
2
1)
2
(assignment) (license)2
(2)
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work made for hire4l

work made for hire

work made for hire

9

work made for hire 2

3.4 ' (development and producer)

Thomas J. Smedinghuff, “The software publishers association legal guide to multimedia,” pp.
385-386.
2 Carolina Saez, “Enforcing Copyright in the age in the Age of Multimedia,” p. 355



ol

(film and video

footage), , (personal images),

(assignment or license)

CD-ROM

Richad Raysman, Peter Broan and Jeffrey D. Neuburger. Multmedia Law : Formes &Analysis,
pp. 1.03(1)-(2).
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4 Fred M Greguras, Legal Environment for Broadband Interactive Services, (http:/iwww.batnet.

com:80/okioumene/Broadhandlegal.html) Assessed 11 May 997, 81 ,p. 5
% J Dianne Brinson &Mark Radcliffe, Multimedia Law Handbook, p.56.
% Ihid, p.98.


http://www.batnet
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(credit) [

3.5 (user)

Copyright Collective
48 17 UsScC
1.6(2) (3)

3.5.1

3.5.2 1

47J, Brinson  &Mark Radcliffe, “An Intellectual Property Law Primer for Multimedia and Web
Developpers,” (http://eff.org/pub/CAF/law/ip-primer) accessed 11 May 1997, 13:15, p.9.

8 Jack Shandle, “Multimedia Computing Hits , Sour Note : OTA REPORT II” Electronic (June,
1991): 48-53.


http://eff.org/pub/CAF/law/ip-primer

video)

3.5.3

3.5.4

3.5.5

o4

(music



4.1

4.1.1

21

(material objects)

phonorecord

(magazine)

(copy)

phonorecord

* 17 USC 106(1 )

55

?)

(Exclusive Rights)

(Reproduction Rights)

, phonorecords

phonorecords49

?m CD-ROM

(stored in digital form)

phonorecord scan 1



50~
phonorecord

(fair use doctrine)

phonorecord
)
2)
3)

(loaded)
5
4)
52
) Playboy Enters. Inc., V. Frena 839F. Supp. 1552 (MD. Ha 1993)

5" MASYS. Corp. V. Peak Computer, Inc, 991 F 2d. 511, 518 (9¢1 Qr. 1993),

2 Thomas J. SmedingHuff, Thid, p.52

56
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4.1.2 (Adaptation Right)

(derivative version)

(preexisting  work)

(recast), (transformed)

(adapted)™

(choreography) 556 - (colorized)5®

(morphing)

B17 . (. 106(2)

517 USC. 101

% Horgan V. MacMillan, Inc, 789 F.2rd 157, 163 (2d Cr. 1986)

% Copyright Registration for Colorized Versions of Black and White Motion Pictures, 52 Fed. Reg.
23443 (1987)
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?)

4.1.3 (Distribution Right)

(distribution)

(transfer of ownership) (rental),

(lease) (lending)

Playboy Enters., Inc. V. Frena, 839F.

Supp. 1552 (M.D. Fla 1993).
(digital) (computer bullentin

*

board)

(first sale doctrine)

(phonorecord)

Thomas J. edinghoff. loid, p. 57
B17u.s.c. 109



0)

4.1.4

(private

59

|
phonorecord
17 U.S.C. 109
(public performance)
(exclusive right)
performances)



] 2
(1)
(2) '
(transmit
communicate)
(private)
993
40 CompuServe ,
MIDI (Musical Instrument Digital Interface)
CompuServe
CompusServe (upload) (download)

60

or

4.1.5 (Public Display Right)
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(private)

" (display)

(cathode ray tube)

1)

2)



4.2 (assignments)

(operation of law)

7 .. .201(d)(1)
17 U.S.C. 204 (a)
50
1 2521
' \ 1
(Copyright Office) 17 U.S.C. 205 (a)

@)

(2)

62



4.3

4.3.1

4.3.2

contract of the parties

(non-exclusive license)

(license)

4. 4.2

1" ,
(licensee)

implied by law

63
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(specified multimedia title),

CD-ROM,

(particular platform) Apple Macintosh platform

!

5
5
5.
(motion picture industry), (music industry),
(book publishing industry)
(text), (motion pictures),
(photos and still images),
(music), (architecture),

(fine art),

(computer software),
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5. (Subject Matter of License)

3 Mark Litwek, “Legal Roadmap for Multimedia Producers," Entertainment Law Resources for
HIm TV. And Multimedia Producers. httDV/www.laig.com/law/entlaw/rdmapO.htm. 25 August 1997
pl

& Thomas J. Smedinghoff, “Licensing Content”, The Software Publishers Associations Legal
Guide to Multimedia, pp. 230-232

6,Academy Chicago Publisher V. Cheever, 578 144 ILL2d 24, NE 2d 981, 983-984 (1991)


http://www.laig.com/law/entlaw/rdmapO.htm

66

5.2 (Scope of Rights Granted)

(copyright holder)

(public display)

(platform), (operating system),

5.2.1

Marshall V. New Kids on the Block Partnership, 780 F Supp 1005, 1009 (SDNY. 1991)
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” (Reservation of Rights)

5.2.2

5.2.

(copyright holder)

1 (licensor)

1 (Limited Rights License)

Paul F. Norris, Mark J. Bolender, “Potential Pitfalls in Multimedia Media Product Development
Clearing the necessary content right,” ( http:/www.batnet.com..80/oikoumene/nobomediang.html)
Accessed! 1 May 1997, 1 .50


http://www.batnet.com..80/oikoumene/nobomediang.html

hardware

5.3

68

11 ,

1.2 n

CD-ROM, diskette, videodisk, television, cable broadcast

1.3
1.4
15 ?
1.
2 (limited Rights License)
, : (platform)
software
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(series of titles)

(relicensing)

(original author of the work)
35 40 (execution
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of the license)

5.4

(movie clip)

(electronic media)

2 1) : (musical composition)
2) : (musical recording)

® Copyright Act 1976 17U.SC 203(a)



5.5

5.6

5.7
(License Fee and Royalties)

; (industry custom),

(exclusive license)

5.8 (Warranties)
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()
3)
(4)
(%) ,
()
5.9
2 2
1
2. (consequent
damages) (indivert damages)

(special damages)



5.70

5.1 1

(Indemnification)

(Default)

5.7

73



(right of rescission)

5.12 (Right to Assign)

(another division) (affiliate cooperation)

% Rano V. Sipa Press,Inc., 987 F.2d 580,586 (9mCir. 993); Costello Publishing Co. V.
Rotelle, 670 F.2d 1035, 1045 (D.c. Cir, 1981)

74



6. 1
6.1
1 %!
*
*®6
(copying)

(1)
(2)

(Substantial Similarity Infringing Work)
(The Allegedly Infringing Work)67

6 Worth V. Selchow & Righter Co., 827 F. 2d 569, 571 -572 (9*' Cir 1987).
67 Supreme Court : Universal Athletic Sales Co. V. Pinchock, 423 . . 863_ S.Ct._,_L.Ed.
2d._(1975)

75
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(expression) (idea) ?

Learned Hand 2

Learned Hand

(design)

(imitators)

(observers) 8

Learned Hand Abstractions Test

computer software

(Non-Literal Aspects of Multimedia Applications)

” (look and feel) (application)

Peter Pan Fabrics V. Martin Weiner Corp., 274 F. 2d 487, 489 (2d Cir. 960)
6  Nicholas V. Universal Pictures Corp., 45 F. 2d 119 (2d Cir. 1930), Cert. Denied 282
902 (1931)
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(computer program)
source code object codes7

(operating system program)7l

computer software

1.
»
2. (Single Images)
4]
3.
(artificial homogeneity of products)
Microsoft’'s Bookshelf for Windows A concise

Columbia Encyclopedia, An American Heritage Dictionary, A Roget’s Il Thesaurus, A

0 Midway Manufactoring Co. V, Strohon, 564 F. Supp. 741 (N.D. Il 1983.))

7 Circuit Apple Computer Inc. V. Franklin Computer Corp. 545 F. Supp. 81 2 (E.D.P2. 1982)

72 See ard Geiss Assocs., 293 F. Supp. at 143.

B ?) Raymond T. Nimmer, The Law of Computer Technology Il 1.10, at 81 -87 . 154
(Supp. 1991)
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Bartlett’'s Familiar Quotations A Hammond Atlas74 Newsweek

Interactive

Newsweek Interactive

Newsweek Interactive George Will

(Downstream Rights)

Newsweek Interactive?s

4. Playboy Enterprises, Inc. V. Frena 839 F. Supp. 552 (M.D. Fla.
993) (Bulletin  Boad)

(subscriber)

(Fair Use Doctrine)

17 U.S.C. 107 (1)-(4) 1)
2) . 3)

4)

upload Bulletin board upload

Bulletin board
(innocent infringe) 7
5. Frank Music Corp. V. CompuServe, Inc.
(Internet server)
[

17 us.c. 107 (1)-(4)

Heather J. Meeker, “Multimedia and Copyright" Rutgers Computer & Technology Law Journal.
20 (1994) : 406

 Enhanced Multimedia Reference Offered for Windows, Gui Program News, June 1991,
Multimedia : Microsoft Bookshelf for Windows-Complete Reference Set with sound and Animation,

EDGE Work-Group Computing Report, Mar. 25, 1991.
7 Jonathan Cameron, “Approaches to the problems of Multimedia” (OPINION : 1996) :1 18
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1
2)

3)
4)

(scan) (digital)

(hard copy)

(printout)

(The Commonwealth Copyright Act 1968).

31(1 ) (a)(i) Copyright Act

13(2)

36(1) 101(1)

University of New South Wales V. Moorhouse (1975) 133 CLR 1

“ ” (authorization)

Moorhouse Moorhouse

University of New South Wales Angus Robertson Moorhouse

77Caro|ina Saez, “Enforcing Copyright in the Age of Multimedia”, p. 384-385
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36(1)
Copyright Act
Gibbs
“ 7 (authorization)
Adelaide Corp V. Ausilralasian Ltd. authorise permit

(authorization)

Jacobs (authorize)
(authorize)
(authorization) (authority)
Jacobs

(unlimited invitation)

' Gibb



2
Copyright Act 1 (
1) Copyright Act
Copyright Act

Copyright Act 1 Moorhouse

]

Moorhouse, WEA Int'l Inc. V.

Hanimex Corp. Ltd. and Autodesk V. Dyason 2

2 “ "
(authorize) Haninex

' - ' Madonna (
)
Hanimex
Gummow

Moorhouse

Yee Fen Lim, “Multimedia Authorizers of Copyright Infringement,”
Information Science.5 (2 1994) :307-309.
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Autodesk v. Dyason
Auto-Key (AutoCAD Lock)

Northrop Auto-Key
AutoCAD  program
Auto-Key AutoCAD program
AutoCAD program
Hardware Autodesk
University of New South Wales

N
CBS Songs V Amstrad
7 (authorize) sanction, approve countenance Amstrad

( ) (twin-dack tape-recorder)
2

1

1
21 (3) Copyright Act
1
1
Lord Templement
(authorize) sanction, approve countenance
sanction, approve
¢

Ibid., 31 1-31 2
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countenance'
Amstrad
Moorhouse Amstrad
Moorhouse
Gibbs Moorhouse Amstrad
Jacobs Moorhouse
(relevant qualifications)
Amstrad
Amstrad Lord Templement
(mass-production)
Amstrad
Amstrad
Hanimex
(Control  Test) Moorhouse
Amstrad
Moorhouse

Moorhouse University of New South Wales



6.2.1

17 U.S.C 106(3)

106

(3)

109 (a) “

84

(License Agreement)

Moorhouse

(First Sale Doctrine)

109 ()

106 (3)

Jenifer D. Choe, “Interactive Multimedia : A New technology Tests the Limits of Copyright Law”,

pp. 978-979

8l Mark Radcliffe, EsQ. Gray Cary Ware & Freidenrich, Legal Issues in New Media

Gateway to the Next Millennuim™. p.1 50.
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&
os4 Record Rental Amendment and the Computer Software
Rental Agreement 1990
(17 u.s.c. 109(b)(1),
205 (1992)

6.2.2 (Fair Use Doctrine)

107 '

Article 1, Section 8,

clause 8

17 U.S.C. 107

107 Limitations on exclusive right:

Fair Use “Notwithstanding the provisions of section 106, the fair use of a
copyright work, including such as by reproduction in copies or phonorecords or by any
other means specified by that section, for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom use), scholarship or
research, is not an infringement of copyright. determining whether the use made of a
work in any particular case is a fair use the factors to be considered shall include...

1. The purpose and character of the use, including whether use is of a
commercial nature or is for nonprofit educational purpose

2. The nature of the copyright work.

Kenneth R. Corsello, The Computer Software Rental Amendments Act, 1990 : Another Bend in
the rst Sale Doctrine, 41 OATH. UL. REV. 177 (1991)
8 Heather J. Meeker, Ibid., p. 398.
8 E.p. Skone James et al, Copinger and Skone James on Copvinght. (London : Sweet & Maxwell
1980), p. 21 1.
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3. The amount and substantiality of the portion used in relation to the
copyrighted work as a whole; and
4. The effect of the use upon the potential market for or value of the

copyrighted work.

07 “ 106

@)

(2)
(3)

(4)

“Fair Use”

1 , . (privilege)

William C. Walker, “Fair Use : The Adjustable Tool for Maintaining Copyright Equilibrium”
Louisiana Law Review 43 January 1983) : 735-757.
8 Greenble V. Noble, D.CN.Y. 1957, 151 F. Supp. 45.
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2,
(implied consent to the use of his
work)
3.
19618
107
. 1976 107
107
107
107
107
“include” “such as” 101

(“The terms “including” and “such as” are illustrative and not illustrative”)

107 (flexible)

87 Thomas R. Leavens, “ Defence of the Unauthorised Use : Recent Developments in Defending
Copyright Infringement” Law and Contemporary Problems 44 (Autumn 1981 ) 3-6
& . g
, 2530), 218
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107
4 (equitable rule of reason)

Texaco

1.
(The purpose and character of the use)

(productive) “Productive”

(transform)
(direct or immediate commercial
advantage)
(secondary user)
(direct or immediate advantage)
(commercial exploitation)
(scan)
' \Y
() “transformation” (secondary use)

(digital clip)

(multimedia encyclopedia)
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(2)

(digital equipment)
(3) 30
(original)

(self-regulation)

Self-Regulation
CD-ROM

(Good Faith and Fair Dealing)

2. , , (The Nature
of the Copyright Work)

(new video)

, (The amount and substantiality of the portion used)

(reproduction) (entire work)



90

«

« " 8
" g
«
H
«
(a few
film frames) «
90
30 (Thirty Second Video-Clips) .55%
«
a
4. «

» (The Effect of
the Use of the Market for the Copyrighted Work)

« «

Rosemont Enterprises, Inc. V. Random House, Inc., CAN.Y. 1966 366F.2d 303, 23 ALR.
3d 122
00 Simms V. Stanton, C.C. Cal. 1896, 75 F6.
9% American Institute of Architects V. Fenichel, D.CN.Y. 1947 41 F.Supp. 146.
R Robert stigwood Group Ltd. V. Q" Reilly, D.c. Comn. 1972 346 F. Supp. 376.
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(potential licensing

revenues fees)

(original work)

5. (equitable

rule of reason) 107

(new creativity)

(product of the digital age)

%Marin Worth Productions V. Superior Corp., D.CN.Y. 970, F Supp. 1269.



9% Jonathan Eran Coldberg, “Multimedia Technology and Its Interaction with The Fair Use
Doctrine” American University Law Review (February 1995) : 14-1 7.

92
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7.1

work made

of hire 9

work made for hire®8

(cinematography film)

Janifer D. Choe, “Interactive Multimedia : A New Technology Tests the limits of Copyright Law”,
Rutgers Law Review (winter 1994)
% Carolina Saez, “Enforcing Copyrights in the Age of Multimedia”, 355
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(encyclopedia)
(Bulletin  boards)

(download)

(moving pictures)

1
a7
(moving picture)
(cinematography film)
10 (1)
(visual images)
(1)
(2)

visual images

(audiovisual works)

97Peter Leonard and Gilbert and Tobin,

(soundtrack)

“Beyond the Futute : Multimedia and the Law”", p. 2
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(moving film)

, (inputs),
?1 (skilly, ' ,
21 33
Autodesk V
Dyason (set of
instructions)
?!  HyperCard Database
0
European Council Directive
Database
Database
(unauthorized extraction)
Database The

European Economic Community (EEC)

(electronic material)

%8 Ibid, 7.
9 Ibid,

Database

Database



(Indexes and Thesauri)

7.2
collective, compilation
7.3
7.4
7.5
output
CD-ROM
7.6
7.6.1
7.6.2
7.7 ' '

10 1hig 6-7

Database

Database100

Database ,

derivative work

disk disk
disk
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7.7.

Licensing Societies

7.7.2
Rights)

7.7.3
a %

(1)

(2)

0L p. Bernt Hugenholtz, “Licensing Rights in a Digital M
Society : Copyright and Multimedia, (26 April 1995), p.55.

97

(multiplicity of right owners)

Collective Licensing Societies

Collective

(Overlapping

(Right of Publicity)

ultimedia Environment”, The Information
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8.1
TRIPS (AGREEEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY

RIGHTS, INCLUDING TRADE IN COUNTERFEIT GOODS.) TRIPS
IT

10

Article 10 : Computer Programs and Compilations of Data
“ 1. Computer programs, whether  source or object code, shall be protected as
literary works under the Berne Convention (1971).

2. Compilations of data or other material, whether in machine readable or
other form, which by reason of the selection or arrangement of their contents constitute
intellectual creations shall be protected as such. Such protection which shall not extend
to the data or material itself, shall be without prejudice to any copyright subsisting in

the data or material itself.”

10

(Bern Conventions) . . 1971

8.1.1 (Multimedia Technology)

TRIPS 10
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(. .1971)
8.1.2 (Multimedia Products)
?) TRIPS
10 2
[
8.2 . . 1971 (Bern Conventions)
WITO COPYRIGHT TREATY102
. 1971 WIPO, COPYRIGHT TREATY

4 5 ? WIPO COPYRIGHT TREATY

8.2.1 (Multimedia Technology)

Article 4 Computer programs
“Computer programs are protected as literally works within the meaning of
Article 2 of the Bern Conventions. Such protection applies to computer programs,

whatever may be the mode or form of their expression.”

World Intellectual Property Organization Geneva Diplomatic Conference on Certain Copyright
Neighboring Rights Questions. Geneva, December 2-20, 1996
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8.2.2 (Multimedia Products)

Article 5 : Compilations of Data (Databases)
“Compilations of data or other material, in any form, which by reason of

the selection or arrangement of their contents constitute intellectual creations, are
protected as such. This protection does not extend to the data or the materiel itself and
is without prejudice to any copyright subsisting in the data or material contained in the

compilation”

WPO COPYRIGHT
TREATY 5
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10-12

8.1

8.2

10
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