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A contract is an expressed intent of two or more persons that creates
legal relationship of rights and obligations such that of creditor and debtor
and if one of the party Should be in Dbreach thereof the other party shall be
entitled to institute a legal action against him.

In any litigation that appears before the court there are two issues
to be deduced and determined, from the statement of Claim and the Answer, by
the court, namely, the issues of fact and the issues of law. Hie issue of
fact is the arguments or the "subject matter of the case” which the parties
have to prove while the issue of law will be decided by the court itself.

Burden of proof means the necessity or duty of affirmatively proving
a fact or facts in dispute on an issue raised between the parties to” satisfy
the court. The burden of proof is said to be an indicator to the out come of
the case. Usually the party who bears the burden of proof must also bears the
burden of ad,ducm? evidence. In weighing the evidences to determine the ca >e,
the court will determine which party bears the burden of proof and on what
issues. In addition, on the day of the settlement of issues the court will
also determine who has the priority of presenting his case. The court usually
allows the party with the burden of proof the proceed first.

Since the burden of proof is critical to civil Broceedlng, as herein-
before said, any determination of which party bears the burden of proof must
be in accordance with the law of evidence. Under the Civil Procedure Code
section 84, there are onl¥ 2 rules governlng the burden of proof i.e. one who
Fleads an existence of a Tact bears the burden of proof and presumptions of
aw.

~_ The court can not be bound only to these two legally imposed rules if
9%U!t)ﬁt!5 to be found, especially when such case involves délicate contractual
obiigations.

This Thesis is aiming at explaining, summerising and recommendinp
the burden of proof in various disputes concerning contractual obligations!
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