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# # 5885996234 : MAJOR LAWS

KEYWORD: juristic person, criminal proceedings, law enforcement, prosecution
Prabda Suksuntree : CRIMINAL PROCEEDINGS AGAINST THE JURISTIC
PERSON AT THE INQUIRY STAGE : A COMPARATIVE STUDY OF THE US
FEDERAL LAW. Advisor: Asst. Prof. PAREENA SRIVANIT, Ph.D.

In Thailand, the Code of Criminal Procedure is applied to criminal
allegation and prosecution against an alleged offenders, whether a natural or
juristic person. It is found that when applied to a juristic person, there are several
problems in the practice of the authorities and law enforcement agencies. Among
those are the issue of protecting law enforcement agencies, the problem of
acquiring evidence from juristic person, the problem of prosecuting international
juristic persons, the problem of searching a person receiving the real benefits of
using a juristic person in the offense and the issue of a juristic person's intention.
This thesis thus aims to comparatively study the model of legal proceedings
against legal entities being in the U.S. federal case. The study reveals that the U.S.
has the discretion of the prosecutor in criminal proceedings against a juristic
persons, the protection standards for law enforcement agencies from the threat of
a juristic person, a legal instrument for acquiring evidence from a juristic person,
prosecuting an international juristic person, a law or agency for searching the
individuals who have real benefits from the use of juristic person for an offense,
and criteria for showing intention of a juristic person is clearer and higher standard
than that of Thailand. For these reasons, the criminal proceedings in case the

accused is a juristic person should be applied in Thailand.

Field of Study:  Laws Student's Signature ........ccccocoevevinennnne.

Academic Year: 2020 Advisor's Signature ..o
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Wolfgang Friedmann, Legal Theory, 5 th Edition ed. (New York: Columbia University Press, 1967), pp.
556-557.

16 Fotiun MuveTNaia, "anusulinveuiifyarauazausuiinvenssunisifiyanasayananeuen : Anw

nIEUTEN," GuendnwusUSygriaransumiude, auzlfrans, sininenassssueians, 2531), win 3.

v 2556 Y3595y, "Anusuiansegvesliiyang Anwaniznstinuiinnulssaiang ey,

ArnendnusUSygriidrmansumtudin, auslifeans, umIneaesssudans, 2549), #in 26.

18 auwe Quahy, "Tymuazdedatedunmaihndnnisuiziniiyaaauildlunsesdyaiisiansanag

Huslnm w.A.2551," (Aneriwusuiyaifmansumdudie, auslfmans, uwninendesssumans, 2557), wi 16.

1 auiesh slaeretius, Wnasusyneunsaowivn w.610 AMeseun 1 Unisanwn 2554, win 64.

2 Feriumn mm%ﬂam} "USURAYE U ﬂﬂaLLa‘”ﬂ’Nll3‘U&IWU?Nﬂii‘&lﬂ’ﬁumﬂﬂﬂaG]@Uﬂﬂﬁﬂ’]ﬂ‘u’ejﬂ Anw

a a
ﬂiiu‘Ui‘w‘Vl, U 3.
21 = " Y o v o W | aa ©  waasa =
dNVY U1V, {]muvnu,awammaﬂumim‘waﬂmsL’mxmuumuﬂﬂamﬂﬁi’ﬂumziwuagagmawawmmm

Huslaa w.m.2551," v 14.
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Fiction Theory
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o o £ aa o w a
z eyl waednd, Jiyananiunguraneumgy (NN nnuAuensIuNITNguEnI, 2549), M 12-13.

# auwe Qudhy, "Tymuazdedatedunmaihndnnisuiziniiyaaauildlunsesdyaiisiansanag

U3l w.A.2551," i 15.
“ WHSNIIaL AR, "SEeTTUWITITeNaNdnsing w.A.2540 AudvBuasiannvesiifupramungvY

wny," GrendnusUSyardfmansundudia, auglfmans, nansalumine dy, 2549), v 29.



15

2.2 Anuiuralunisayvasiinynna

dieldiinlandnnisiugiuvesiifiuarauds aunguunetieindfiyaraduyaradnau

WilaLeNEoNANMINIINETINBAMITDBIANENVBILAUAAATIY IagyARaTInging oy e

[
=

assuiliansuasniMaliouUseniaduyanasssuninisznis LuLAanyUzNIg

Do

oY

meamndfyaeatuliisnenie dalu GRypratufaiusainisnserild dansnseiives

' v

ffyrrauansooniudununiedinnisvesiiiyana n1snsevidudnduluniuveu

Y 9

@

ngUsvasdvastifyanauazidunisnszinigeusenguuiendelaindunisnsgviiveis

]

a [

'3 1Y & o a1 v = o a i Y wa |
apaauysaluiandunmsnseviiliveumenguinevseilunisnssyi i HuundygRu

52

[y

2 vy & o A o a = | S~ Y a = a o
ngvunendelaindunisnsgyiiluanuiindddudilfideuasliesuisiuuifaieliu
AUSURAvRtAyAna AUSURnYBIlAYARanIuNguunelng n1sandiuafgyIiulls

yAAaluTuADUAIUALUTENIANYVMINETINAITNIA NN Y TS ludINvBIsEUUNSALTY

[V

ARDIYIAURFDMLa TEUUATIATIUARD QY e sUTE ALY N1sALTuARDIYA

kY

[y

viAuAAa

luduaeuaiunungrinensasuaILARiAvlarn1sasarveantdnaudenislunsdgaesn

<

Julldyana
2.2.1 wwiRaigfuausuRalunsergvesliiunna

lunsiaTuITesIAnYRIRNSURAN e 1Y B lAYARa LT AR IR T0UN

£ (%
1 1 a = 0 =]

deoneundfyanaduiduyaraiauyfiuniungruistuazianuiuiianisergilavsely
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faa

yAAa, NUNASIN Auiassi 2 (ngamnavnuas: ddnfiuidisssy,, 2549), vt 229.
27 4 A w
SaufeIiu

% quIR SITNATINYNA, "Mau]) aonunnvesdiuaraiuanuTURAN@IINUITENANgRSHUIINT

N3EUIUNITERTITUTLAVATINNGUN1TATITUNTENTNEATITY," Ty 93TenaNgAsHUSMINTEUIUMTHRTIIUTAUES

WIRENIYASTIUNTENTNYASTIY, (NFOWNa: 2561), wih 27.
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2553), Wil 20.
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5 Uszdns lailana, MeSuisyszananguunsuniswagmdiye IelfyanawayauSuian1eIy et

UAAR, W1 253-254.

» Joyel@ gy, anusuianiseigvesifiyana (Ngamma: 2520), wi 5.

% Inf Aersdiie, numineeign 1A o drtineusufnwingmneusuivudineant (2536), w1 512-515.
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2.2.2 99UlAANNTURANIeIY1vellAYARa LaANTURAYRIlAYARaRIY
ngvnglney

VANLAZNUNN NN MUIENeINUANNTURANINRI1velRyaAaa LakA wann1si
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vosifuanaliEuULLAIRIMITINAYeSY," AnendnusUsayandfcmansumyudio ausdiienans, Pnansaluninedy,
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36

GLAG ﬁi'ﬁmﬁﬁ’ﬂﬂqa, "NQ W aamm‘wmaaﬁﬁ‘q@ﬂaﬁumm%’uﬁmmwawmuﬁ%wé’nqm%ﬁmﬁ

N3LUIUNTYRTITUTEAVGTINTUN1TEATITUNTENTNEATITY," Tu 913TendngassusmInseuIumsyRssIuIEAUEs

WMeNFNTATITUNTENTAEFATITY, N 32.

37

logiasey dURAs, ngranswnisuaznydinmediuny et §an1591UUends (NF9vN=: 2493), i 205.
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92

lAFun1581IEAUNEEAIN WBNIINNITHUAINAUAIUsBlAYAAALATITINTINTHUAIY

gouaIun1snssinvesgndnignanmintugnseyianuin®

Y

[

HAypnadingniaualvidnsiudyqn Deferred Prosecution Agreement(DPA) Lyl

A

=

I50IUININITAOTOIAIFUAITAINUUULAN FIUBuANA19IE1INNA a1 Deferred Prosecution
Agreement(DPA) AAULIATNITADIDIAITUAITAINAD WIATNITADIOIAITUANTAINIAVINAUY

= 1% A o o A A = 1% a ! A ) v
LNBANYDUINNUNITY Sﬂqﬁﬂgﬁafﬁ/ﬁ@La@ﬂm‘ﬂgﬁ@ﬂium@‘ﬁq‘ﬂL‘U']ﬂ'l'ﬂﬂ?JNLQ@UIGU'J']QWLEWEJG]@Q

1o

Tn155ua1sn W wRdeyyn Deferred Prosecution Agreement(DPA) dannasiauluiiulails

[y

aulaluisesdanarmas(soorvazlitanudiAyiudenarimualulaliaudiAg seavu

(v |

wsn9) walnarudAyiuaALTINGoe991a8 nsldusdy g Deferred Prosecution

Agreement(DPA) liundfasvsednasiidudfiuananiiienvzoudutonuasdyyiiiay
Tslnunssuliluanusuiianisenny ddludiunineliusvasidenvesdyatiidouasla

nanilu 99 2.4.3

3.4 WUININIIALTUNITARNUTAYAABYBIUITLINATNIFaLNTNT

[y

3.4.1 nsldnasiitalunisaniiuaneigiuifivang

TuvssduludonslinaeRtaveminnudonisussmaanigowinmiu anuddry
re1n15zAufulinuazarulusslalutunoussuunugfsssy fosdnsseninsuszinadi
ﬁmuﬂmmgmmﬂ%’@aaﬁﬁa A9 AUANSEN13IENINNUTEWA ( International Association
of Prosecutors ( 1AP ))

au1ANdEN135ENINUTEINA ( International Association of Prosecutors ( IAP ))*

I s Y v Al a A o 9 o Y] ]
L‘Uu@ﬂﬂﬂisll@ﬂE\JIQJVU'TV]GLUFWiﬂaﬂﬂﬂﬁﬁf’JWUﬂ\‘i'}uaEJﬂ']ﬁﬁﬁﬂ‘UIﬁﬂIﬂEJlIG]'JLL‘V]'L!Q']ﬂlnﬂﬂ'J'] 170

9 Lisa Kern Griffin, "Compelled Cooperation and the New Corporate Criminal Procedure,” N.Y.U.L.Rev.
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o1 Justice lan Binnie, A. R., William Bourdon,Siri Frigaard,Nuhu Ribadu,James G Stewart,Mark Taylor,Alex

Whiting,Martin Witteveen,, The Corporate Crimes Principles Advancing Investigations and Prosecutions in

Human Rights Cases, p. 32.
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