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# # 6280187734 : MAJOR LAWS

KEYWORD: Dedication, Public Domain Land, Land for Public Purpose
Nungruthai Sittising : LEGAL PROBLEMS OF DEDICATION STATUS OF PRIVATE LANDFOR THE PUBLIC DOMAIN LAND. Advisor: Prof.
Sanunkorn Sotthibandhu, Dr.Jur.

Currently, Thailand does not have a law to certify the devotion of private land, but there are ways of thinking and practice that
devotion is a waiver of ownership of land. However, the law requires private sectors to express ownership of the land with a register. Any change
of hands in which the land is owned must be done in accordance with the law by making a letter and registering it to the officers, not alone
expressing intent, otherwise the law will be mochaed in accordance with Civil and Commercial Code 152, while resulting in the ownership of the
land unchanged under the law due to the acquisition of the law, which is not fulit of real estate under civil and commercial code. 1299 First
paragraph The use of the above-mentioned methods of thinking and practices poses problems of unorthinkability of the law and may bring

unfairess to those involved in the land.

Studies have shown that the devotion of legal land is a show of intent to make a unilateral law of the private ownership to
relinquish ownership of their land as property for shared citizens. Thailand does not have a law or method of dedicating land, which is primarily a
law that is not required by law and takes effect when the private sector expresses its intent in accordance with the general principles, but the land,
which is real estate, is required by law to be privately owned by the Proprietary Register. The legalization of private land using only the intent does
not result in the ownership of the land being changed to a legally shared citizen's property. In addition, according to the laws of Thailand, the
state's purchase of private land must be required by law to authorize the state only in case. For example, the voluntary acquisition of land
foreunneration under Article 5 of the Land Code or the acquisition of royal parcel land with laws, procedures and procedures for the state to
acquire private land. The state will only obtain private land in such cases once the warrant is legally implemented. However, for the devotion of
land, there is no law to authorize the state to obtain private land by dedicating the land. The Commonwealth of Australia and the Republic of
France have provisions of the Law certifying the devotion of private land. It requires the private sector to express its intention to dedicate the land
only to land registrars or government agencies with the authority to dedicate. And there are provisions that impose authority and procedures for
the state to accept the devotion of land from the private sector. In addition, studies have shown that the Federal Republic of Germany has a
provision to certify the intent to waive ownership of private land and a provision to authorize the state to take land which is already waived by the
private sector. Having legislation certifying the devotion of land or waiving ownership of private lands, the three countries mentioned above have
no problem with the law on how private land ownership changes for such reasons. Unlike Thailand, where there is no law certifying the devotion of

land or waiving ownership of private land, there is a legal problem of the status of land devotion as property for shared citizens.

Therefore, the writer proposes to add the provisions of the Land Code by diciving the legal status of the land devotion, that the
devotion is a unilateral intent of the proprietors in the land, so that there must also be a law certifying the waiver of ownership or devotion of
land. And proposed to provide legal means of private land devotion by requiring land devotees to express their intentions expressly in writing and
present the title deeds to the land clerk. This is to ensure that the devotion of land is systemic of law and prevents the problem of applying title
deeds to legalization after the land is dedicate. Additionally, this article The author proposes to further provide the land officer with the authority
to accept or refuse to accept the devotion of land from the private sector and set out procedures to determine whether to accept or deny the

land in any case.

Field of Study: Laws Student's Signature ..........ccccccceeevvceieees

Academic Year: 2020 Advisor's Signature .............cccoccceueueene.
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' Alex. C Castles, "The Reception and Status of English Law in Australia," [Online]
Updated: 7 May 2021. Available from:
https://www.austlii.edu.au/au/journals/AdelLawRw/1963/1.pdf

2 Oxford University, "Australian Land Law in Context," [Online] Updated: 22 April 2021.
Available from:
https://www.oup.com.au/ _data/assets/pdf file/0023/140693/MACKIE 9780195575712.pdf

® Lands Acquisition Act 1989, "Sec.6 Definitions Crown Land Means Land the Property of
the  Commonwealth, a State or a Territory,” [Onlinel. Available  from:

https://www.legislation.gov.au/
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¢ E3ng Beusady et SseAslana, "nringn13IANTsRLasnwHAUTElevivesRdyaIves
Usgimmoeoaalnside” [soulad] fud 27gatray 2563 uvaeilun:
http://web.krisdika.go.th/pdfPage.jsp?type=news&newsID=606
> Stephanie Fryer-Smith, "Safe Backyards? Freehold Land and Native Title," [Online]
Updated: 10 May 2021. Available from:
http://www.austlii.,edu.au/au/journals/LeglssBus/2000/5.pdf
¢ Federal Register of Legislation, "Lands Acquisition Act 1989," [Online] Updated: 10 May
2021 Available from: https://www.legislation.gov.au/Details/C2016C00827
Sec.41 Acquisition by compulsory process
(1) If, in relation to the acquisition of an interest in land by an acquiring
authority:
(@) a pre-acquisition declaration has become absolute and is in force; or
(b) a certificate has been given under section 24,
the Minister may, subject to section 42, declare, in writing, that the interest is acquired
by the acquiring authority by compulsory process.
(2) The declaration shall:
(a) identify the land concerned; and
(b) specify the public purpose for which the interest is being acquired.
(3) A copy of the declaration shall be published in the Gazette and, if
practicable, in a newspaper circulating in the district in which the land is situated.
(4) On the publication in the Gazette of a copy of the declaration, the interest
is, by force of this Act:

(a) vested in the acquiring authority; and
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(b) freed and discharged from all other interests and from all trusts,
restrictions, dedications, reservations, obligations, mortgages, encumbrances, contracts, licences,
charges, and rates.

(5) Where, because of paragraph (4)(b), another interest in the land is, in whole
or in part, divested, extinguished, or diminished, that other interest shall, to that extent, be taken,
for the purposes of this Act (except section 46), to have been acquired by compulsory process.

(6) For the purposes of this Act, a person shall be taken to be affected by the
declaration if:

(@) the person is an owner of the interest identified in the declaration; or

(b) the person is an owner of some other interest in the land that,
because of paragraph (4)(b), is divested, extinguished, or diminished.

" Northern Territory Government, "Leases of Crown Land PO licy," [Online] Updated: 10
May 2021. Available from: https://dipl.nt.gov.au/__data/assets/pdf file/0020/392114/leases-of-
crown-land-policy.pdf

® Ibid.

? Ibid.
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2 F1¥n91unisdeasuniannd nsensuesrrudiilewarnisdunadies, "nadunaies
goawnsids unil 3 Fguranaznguuigeedanside” [eaula] Fudl 16 unsAN 2564, wnaeiu:
https://immi.homeaffairs.gov.au/citizenship-subsite/files/thai-test.pdf
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' Federal Register of Legislation, "Lands Acquisition Act 1989."
Sec.16 Modes of acquisition
An interest in land may be acquired under this Act:
(@) by agreement under section 40
" Ibid.
Sec.40 Acquisition by agreement
(1) The Minister may authorize the acquisition by agreement of an interest in
land, other than land in a public park, by an acquiring authority for a public purpose.
(2) The acquiring authority may then enter into an agreement for the
acquisition of the interest if:
(@) a pre-acquisition declaration in relation to the acquisition has
become absolute and is in force.
(b) the Minister has given a certificate under section 24 in respect of
the acquisition.
(c) the interest is available in the market; or
(d) the interest is owned by the Commonwealth or a Commonwealth
authority.

(3) Subject to subsection (3A), the Minister shall cause to be laid before
each House of the Parliament, within 15 sitting days of that House after the agreement is entered
into, a statement describing:

(a) the interest;
(b) the situation of the land;
(c) the price at which the interest is being, or has been, acquired; and
(d) the public purpose for which the interest is being, or has been,
acquired.
(3A) Subsection (3) does not apply to an agreement for the acquisition of an

interest that is available in the market.
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(4) Failure to comply with subsection (3) in relation to an acquisition does
not invalidate the acquisition.
(5) The interest shall be taken to be available in the market if:

(@) the interest is currently advertised as being available for sale or

lease;

(b) the interest is currently listed with a real estate agent, property
manager or other person performing similar services as being available for sale or lease;

(c) the owner of the interest has offered it to the acquiring authority in
response to a publicly advertised request by the acquiring authority and the owner’s offer has not
been withdrawn; or

(d) the Minister has certified under subsection (6) that the acquisition
of the interest by agreement by the acquiring authority would be a standard commercial
transaction.

(6) If the Minister is satisfied that the acquisition of an interest in land by an
acquiring authority would amount to a normal commercial transaction between parties dealing
with each other on equal terms, the Minister may give a certificate stating that the acquisition of

the interest by the acquiring authority would be a standard commercial transaction.

' Ibid.
Sec.16 Modes of acquisition
An interest in land may be acquired under this Act:
(b) by compulsory process under section 41.
" Ibid.

Sec.41 Acquisition by compulsory process
(1) |If, in relation to the acquisition of an interest in land by an acquiring
authority:
(@) a pre-acquisition declaration has become absolute and is in force; or
(b) a certificate has been given under section 24,
the Minister may, subject to section 42, declare, in writing, that the interest is acquired
by the acquiring authority by compulsory process.

(2) The declaration shall:
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(a) identify the land concerned; and
(b) specify the public purpose for which the interest is being acquired.

(3) A copy of the declaration shall be published in the Gazette and, if
practicable, in a newspaper circulating in the district in which the land is situated.

(4) On the publication in the Gazette of a copy of the declaration, the interest
is, by force of this Act:

(@) vested in the acquiring authority; and

(b) freed and discharged from all other interests and from all trusts,
restrictions, dedications, reservations, obligations, mortgages, encumbrances, contracts, licences,
charges and rates.

(5) Where, because of paragraph (4)(b), another interest in the land is, in whole
or in part, divested, extinguished or diminished, that other interest shall, to that extent, be taken,
for the purposes of this Act (except section 46), to have been acquired by compulsory process.

(6) For the purposes of this Act, a person shall be taken to be affected by the
declaration if:

(@) the person is an owner of the interest identified in the declaration; or
(b) the person is an owner of some other interest in the land that,
because of paragraph (4)(b), is divested, extinguished or diminished.
*® Ibid.
Sec.122 Dedication for public purpose
(1) The Governor-General may, by Proclamation:
(@) set apart for, or dedicate to, a public purpose land vested in
the Commonwealth, or in an officer or person on behalf of the Commonwealth; or
(b) revoke or vary the setting apart for, or dedication to, a public
purpose of land vested in the Commonwealth, whether set apart or dedicated under this section
or otherwise.
(2) Land set apart for, or dedicated to, a public purpose under
subsection (1) may be vested in trustees upon trust to carry out the purpose for which it is set

apart or dedicated.
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¥ The State of New South Wales, "Registrar General's Guidelines " [Online] Updated: 10
May 2021. Available from: https://re-
guidelines.nswlrs.com.au/land_dealings/dealings_involving/crown_land/dedicated land and_reser
ves

0 Federal Register of Legislation, "Lands Acquisition Act 1989."

Sec.21 Acquisitions to be in accordance with Act

(1) Subject to subsection (2), an acquiring authority shall not acquire an interest in land
otherwise than in accordance with this Act unless:

(c) the acquisition is authorized by a law of the Commonwealth (including a law
passed or made after the commencement of this Act) and that law, or another law of the
Commonwealth, expressly provides that the first-mentioned law has effect despite anything
contained in this Act;

! Supra note 19.

2 South Australia Legislation, "Lands for Public Purposes Acquisition Act 1914 " [Online]
Updated: 10 May 2021. Available from:
https://www.legislation.sa.eov.au/LZ/C/A/LANDS%20FOR%20PUBLIC%20PURPOSES9%20ACQUISITIO
N%20ACT%201914.aspx

Sec.11 Proceedings to be adopted where land vests in His Majesty

(1) When any land acquired under this Act vests in His Majesty the King, the
Governor may cause the grant or other muniment or muniments of title, and the instrument or
document whereby the land is conveyed to His Majesty, to be lodged with the Registrar-General.

(2) The Registrar-General shall make any entry in the Register Book or other
book in the Lands Titles or General Registry Office necessary or proper to evidence the vesting of

the land in His Majesty.
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?* Federal Register of Legislation, "Lands Acquisition Act 1989."
Division 1 Pre-acquisition declarations
22 Declaration that land is suitable for acquisition
(1) The Minister may declare in writing that the Minister is considering the
acquisition by an acquiring authority of an interest in land (other than a mortgage interest) for a
public purpose.
(2) The declaration shall identify the acquiring authority, the land, the interest
in the land and the public purpose.
 Federal Register of Legislation, "Lands Acquisition Act 1989, Pre-Acquisition Declaration
- Deposited Plan 1224259 " [Online] Updated: 10 May 2021. Available  from:
https://www.legislation.gov.au/Details/C2018G00717
1. Acquisition
In accordance with the Lands Acquisition Act 1989, | am considering the acquisition of
the interests in land specified in paragraph 3 for the public purpose described in paragraph 4.
The Commonwealth of Australia is the acquiring authority.
2. The Land
This declaration relates to the land identified as Lot 12 on Deposited Plan 1224259
shown in Part 1 of the Schedule.
The land is approximately 1.190 hectares and is located in the State of New South
Wales. A plan showing the approximate location of the land is set out in Part 2 of the Schedule.
3. The Interests in Land
This declaration relates to the acquisition of all the legal estate and interest,
excluding mineral rights, in relation to the land specified in paragraph 2.
4. Public Purpose
The public purpose of the acquisition is to enable the Commonwealth to
manage and contain contaminants, being contaminants which the Commonwealth is responsible
for managing and containing and which are situated in and upon the land as the result of the
past disposal of waste on adjoining Commonwealth land.
5. Suitability for use for a public purpose
The land appears to be suitable for use for the public purpose described in
paragraph 4.

6. Particulars of Proposed Use
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The land specified in paragraph 2 is proposed to be used to manage and
contain contaminants situated in and upon the land.
7. Reasons why the Land appears to be Suitable for the Proposed Use
The reason why the land appears to be suitable for the use described in
paragraph 6 is because of the contamination that is situated in and upon the land.
# Lands Acquisition Act 1989
Sec.23 Publication of pre-acquisition declarations
As soon as practicable after the making of a declaration under section 22, the Minister
shall cause a copy of the declaration to be published in the Gazette and, if practicable, in a
newspaper circulating in the district in which the relevant land is situated.
% H. Digitized, "The Torrents System " [Online] Updated: 11 May 2021. Available from:
https://www.academia.edu/1141893/THE_TORRENS SYSTEM

2T BA. E.A. Francis, AAS.A., , The Law and Practice Relating to Torrens Title in Australasia

Volume 1 (Sydney: Hogbin, Poole (Printers) PTY. LTD), p. 6.

% Joseph H. Beale, "Registration of Title to Land " [Online] Updated: 11 May 2011.
Available from: https://www.jstor.org/stable/pdf/1321621.pdf

* Supra note 27.

** South Australia Legislation, "Lands for Public Purposes Acquisition Act 1914 "

Sec.81. (1) The Minister may, by notification in the Gazette, add Crown land to any land
dedicated under this Act.

(2) On publication of the notification in the Gazette
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(a) the added land becomes part of the dedicated land;
(b) the added land becomes subject to the same dedication and trusts
as the dedicated land;
(c) any rules, regulations or by-laws applicable to the dedicated land
become applicable to the added land; and
(d) a reserve trust which is trustee of the dedicated land becomes
trustee of the added land

*! Sylvia Edwards Davis, "Understanding the French Legal System: Civil Vs Common Law "
[Online] Updated: 12 May 2021. Available from:  https://www.frenchentree.com/french-
property/law/why-is-the-french-legal-system-so-complicated-civil-law-and-common-law/

2 Emilija Stankovi¢ (Kragujevac), "The Influence of Roman Law on Napoleon’s Code "
[Online] Updated: 12 May 2021. Available from:
http://uir.unisa.ac.za/bitstream/handle/10500/3544/Feesbundel%20Stankovic%20E.pdf?sequence
=1

# Legifrance, "French Civil Code " [Online] Updated: 13 May 2021. Available from:
https://www.legifrance.gouv.fr/codes/section |c/LEGITEXT000006070721/LEGISCTA000006117904?
etatTexte=VIGUEUR&etatTexte=VIGUEUR_DIFF#LEGISCTA000006117904

article 544 Property is the right to enjoy and dispose of things in the most absolute
manner, provided that they are not used for prohibited by laws or regulations.
article 546 Ownership of a thing, whether movable or immovable, gives right to
everything it produces, and to what is incidentally united to it, either naturally or artificially. This

right is called the "right of accession".
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General Code of ownership of public entities (Code général de la propriété des

1Y |

personnes publiques)” Tnasganalaundenaudanandlnedinnauwni wun1svintannadiu

* Legifrance, "State Domain Code (Code Du Domaine De L'etat) " [Online] Updated: 13
May 2 0 2 1 Available from:
https://www.legifrance.gouv.fr/codes/section |c/LEGITEXTO00006070208/LEGISCTA000006164026/
#LEGIARTIO00006350664

* Ibid.

Article R69 Land belonging to the State can be rented for a period exceeding eighteen
years on the proposal of the minister concerned and after favorable opinion of the minister in
charge of construction with a view to carrying out town planning or construction operations.

Article R78 The exchange is authorized by the prefect, on the proposal of the director of
tax services. This determines the value of the buildings for which the exchange is envisaged and
fixes, if necessary, the amount of the balance.

** Maxime LE NOUVEL, "L'inadaptation De La Distinction Domaine Public / Domaine Privé
Et Présentation De Modeles Divergents " [Online] Updated: 13 May 2021. Available from:
https://dumas.ccsd.cnrs.fr/dumas-02095480/document

*" Supra note 30.

% Supra note 32.

* Legifrance, "General Code of Ownership of Public Entities (Code Général De La

Propriété Des Personnes Publiques) " [Online] Updated: 13 May 2021. Available from:
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“ Ibid.

Article L1111-1 The public entities mentioned in Article L. 1 acquire goods and rights, of
a movable or immovable nature, amicably.

Acquisitions of real estate property and rights are carried out according to the rules of
civil law.

! Ibid.

Article L1121-1 Subject to the provisions of Article L. 1121-3 , donations and bequests
made to the State are accepted, in its name, by the competent authority, in the forms and
conditions set by decree of the Council of State.

Article L1121-2 State public establishments freely accept and refuse donations and
bequests made to them without charges, conditions or real estate allocation.

When these gifts or legacies are encumbered with charges, conditions or real estate
allocation, the acceptance or refusal is authorized by order of the minister or ministers
responsible for the public establishment.

2 |bid.
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Article L1121-3 In all cases where donations and legacies give rise to claims from legal
heirs, the authorization to accept them, in whole or in part, is given by decree of the Council of
State.

* Legifrance, "General Code of Local and Regional Authorities (Code Général Des
Collectivités Territoriales," [Online] Updated: 13 May 2021. Available from:
https://www.legifrance.gouv.fr/codes/texte |c/LEGITEXT000006070633?etatTexte=VIGUEUR&etatT
exte=VIGUEUR_DIFF

Article L2242-1 The municipal council decides on the acceptance of donations and
bequests made to the municipality.

“ Ibid.

Article L2242-2 When a donation or a bequest is made to a hamlet or to a district which
does not constitute a section of municipality, the municipal council decides on the acceptance
of this liberality.

If accepted, the municipality manages the property in the interest of the hamlet or
district concerned.

* Ibid.

Article L2242-4 The deliberation of the municipal council or the administrative

commission, which intervenes subsequently, has effect from the day of this acceptance.
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% Christian Hertel, "Real Property Law and Procedure in the European Union,” (LLM.
George  Washington  University,  D.C., USA, 2005," [Onlinel. Available  from:
https://www.eui.eu/Documents/DepartmentsCentres/Law/ResearchTeaching/ResearchThemes/Eur

opeanPrivateLaw/RealPropertyProject/Germany.PDF

" Federal Ministry of Justice and Consumer Protection, "German Civil Code Bgb," [Online]
Updated: 17 June 2021. Available from: https://www.gesetze-im-
internet.de/englisch_bgb/englisch _bgb.html#p3619

Division 2 General provisions on rights in land

Section 873

Acquisition by agreement and registration

(1) The transfer of the ownership of a plot of land, the encumbrance of a plot of land
with a right and the transfer or encumbrance of such a right require agreement between the
person entitled and the other person on the occurrence of the change of rights and the
registration of the change of rights in the Land Register, except insofar as otherwise provided by

law.
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“ Ibid.

Title 2

Acquisition and loss of ownership of plots of land

Section 928

Relinquishment of ownership, appropriation by fiscal authority

(1) The ownership of a plot of land may be relinquished by the owner declaring the
waiver to the Land Registry and the waiver being registered in the Land Register.

* Supra note 48.

>0 Title 2 Acquisition and loss of ownership of plots of land

Section 928

Relinquishment of ownership, appropriation by fiscal authority

(2) The right to appropriate the relinquished plot of land belongs to the fiscal authority
of the Land in which the plot of land is situated. The fiscal authority acquires ownership by

having itself registered in the Land Register as owner.

[ P
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Title 2 Acquisition and loss of ownership of plots of land Section 925(2) A declaration of
conveyance that is made subject to a condition or a stipulation as to time is ineffective.

' Ibid.

Section 130 Effectiveness of a declaration of intent to absent parties

(1) A declaration of intent that is to be made to another becomes effective, if made in
his absence, at the point of time when this declaration reaches him. It does not become
effective if a revocation reaches the other previously or at the same time.

(2) The effectiveness of a declaration of intent is not affected if the person declaring dies
or loses capacity to contract after making a declaration.

(3) These provisions apply even if the declaration of intent is to be made to a public
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Lands Acquisition Act 1989

Sec.6 Definitions Crown land means land the property of the Commonwealth, a State or
a Territory.

Sec.16 Modes of acquisition

An interest in land may be acquired under this Act:

(a) by agreement under section 40

(b) by compulsory process under section 41.

Sec.21 Acquisitions to be in accordance with Act

(1) Subject to subsection (2), an acquiring authority shall not acquire an interest in land
otherwise than in accordance with this Act unless:

(c) the acquisition is authorized by a law of the Commonwealth (including a law
passed or made after the commencement of this Act) and that law, or another law of the
Commonwealth, expressly provides that the first mentioned law has effect despite anything
contained in this Act;

Division 1 Pre acquisition declarations
22 Declaration that land is suitable for acquisition

(1) The Minister may declare in writing that the Minister is considering the
acquisition by an acquiring authority of an interest in land (other than a mortgage interest) for a
public purpose.

(2) The declaration shall identify the acquiring authority, the land, the interest
in the land and the public purpose.

1. Acquisition

In accordance with the Lands Acquisition Act 1989, | am considering the
acquisition of the interests in land specified in paragraph 3 for the public purpose described in
paragraph 4.

The Commonwealth of Australia is the acquiring authority.

2. The Land

This declaration relates to the land identified as Lot 12 on Deposited Plan
1224259 shown in Part 1 of the Schedule.
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The land is approximately 1.190 hectares and is located in the State of New
South Wales. A plan showing the approximate location of the land is set out in Part 2 of the
Schedule.
3. The Interests in Land
This declaration relates to the acquisition of all the legal estate and interest,
excluding mineral rights, in relation to the land specified in paragraph 2.
4. Public Purpose
The public purpose of the acquisition is to enable the Commonwealth to
manage and contain contaminants, being contaminants which the Commonwealth is responsible
for managing and containing and which are situated in and upon the land as the result of the
past disposal of waste on adjoining Commonwealth land.
5. Suitability for use for a public purpose
The land appears to be suitable for use for the public purpose described in
paragraph 4.
6. Particulars of Proposed Use
The land specified in paragraph 2 is proposed to be used to manage and
contain contaminants situated in and upon the land.
7. Reasons why the Land appears to be Suitable for the Proposed Use
The reason why the land appears to be suitable for the use described in
paragraph 6 is because of the contamination that is situated in and upon the land.
Sec.23 Publication of pre-acquisition declarations
As soon as practicable after the making of a declaration under section 22, the Minister shall
cause a copy of the declaration to be published in the Gazette and, if practicable, in a
newspaper circulating in the district in which the relevant land is situated.
Sec.40 Acquisition by agreement
(1) The Minister may authorize the acquisition by agreement of an interest in land, other
than land in a public park, by an acquiring authority for a public purpose.
(2) The acquiring authority may then enter into an agreement for the acquisition of the
interest if:
(a) a pre-acquisition declaration in relation to the acquisition has become absolute and
is in force.
(b) the Minister has given a certificate under section 24 in respect of the acquisition.
(c) the interest is available in the market; or

(d) the interest is owned by the Commonwealth or a Commonwealth authority.
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(3) Subject to subsection (3A), the Minister shall cause to be laid before each House of the
Parliament, within 15 sitting days of that House after the agreement is entered into, a statement
describing:

(a) the interest;

(b) the situation of the land;

(c) the price at which the interest is being, or has been, acquired; and

(d) the public purpose for which the interest is being, or has been, acquired.

(3A) Subsection (3) does not apply to an agreement for the acquisition of an interest that is
available in the market.

(4) Failure to comply with subsection (3) in relation to an acquisition does not invalidate the
acquisition.

(5) The interest shall be taken to be available in the market if:

(a) the interest is currently advertised as being available for sale or lease;

(b) the interest is currently listed with a real estate agent, property manager or other
person performing similar services as being available for sale or lease;

(c) the owner of the interest has offered it to the acquiring authority in response to a
publicly advertised request by the acquiring authority and the owner’s offer has not been
withdrawn; or

(d) the Minister has certified under subsection (6) that the acquisition of the interest by
agreement by the acquiring authority would be a standard commercial transaction.

(6) If the Minister is satisfied that the acquisition of an interest in land by an acquiring authority
would amount to a normal commercial transaction between parties dealing with each other on
equal terms, the Minister may give a certificate stating that the acquisition of the interest by the
acquiring authority would be a standard commercial transaction.

Sec.41 Acquisition by compulsory process
(1) If, in relation to the acquisition of an interest in land by an acquiring authority:
(@) a pre-acquisition declaration has become absolute and is in force; or
(b) a certificate has been given under section 24,
the Minister may, subject to section 42, declare, in writing, that the interest is acquired by the
acquiring authority by compulsory process.
(2) The declaration shall:
(a) identify the land concerned; and
(b) specify the public purpose for which the interest is being acquired.
(3) A copy of the declaration shall be published in the Gazette and, if practicable, in a

newspaper circulating in the district in which the land is situated.
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(4) On the publication in the Gazette of a copy of the declaration, the interest is, by

force of this Act:

(@) vested in the acquiring authority; and

(b) freed and discharged from all other interests and from all trusts, restrictions,
dedications, reservations, obligations, mortgages, encumbrances, contracts, licences, charges and
rates.

(5) Where, because of paragraph (4)(b), another interest in the land is, in whole or in
part, divested, extinguished or diminished, that other interest shall, to that extent, be taken, for
the purposes of this Act (except section 46), to have been acquired by compulsory process.

(6) For the purposes of this Act, a person shall be taken to be affected by the
declaration if:

(@) the person is an owner of the interest identified in the declaration; or
(b) the person is an owner of some other interest in the land that, because of
paragraph (4)(b), is divested, extinguished or diminished.
Sec.122 Dedication for public purpose

(1) The Governor General may, by Proclamation:

(@) set apart for, or dedicate to, a public purpose land vested in the
Commonwealth, or in an officer or person on behalf of the Commonwealth; or

(b) revoke or vary the setting apart for, or dedication to, a public purpose of land
vested in the Commonwealth, whether set apart or dedicated under this section or otherwise.

(2) Land set apart for, or dedicated to, a public purpose under subsection (1) may be

vested in trustees upon trust to carry out the purpose for which it is set apart or dedicated.

Lands Acquisition Act 1989, Pre-Acquisition Declaration - Deposited Plan 1224259

1. Acquisition

In accordance with the Lands Acquisition Act 1989, | am considering the acquisition of the
interests in land specified in paragraph 3 for the public purpose described in paragraph 4.

The Commonwealth of Australia is the acquiring authority.

2. The Land

This declaration relates to the land identified as Lot 12 on Deposited Plan 1224259 shown in Part
1 of the Schedule.

The land is approximately 1.190 hectares and is located in the State of New South Wales. A plan
showing the approximate location of the land is set out in Part 2 of the Schedule.

3. The Interests in Land
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This declaration relates to the acquisition of all the legal estate and interest, excluding mineral
rights, in relation to the land specified in paragraph 2.
4. Public Purpose

The public purpose of the acquisition is to enable the Commonwealth to manage
and contain contaminants, being contaminants which the Commonwealth is responsible for
managing and containing and which are situated in and upon the land as the result of the past
disposal of waste on adjoining Commonwealth land.
5. Suitability for use for a public purpose

The land appears to be suitable for use for the public purpose described in
paragraph 4.
6. Particulars of Proposed Use

The land specified in paragraph 2 is proposed to be used to manage and contain
contaminants situated in and upon the land.
7. Reasons why the Land appears to be Suitable for the Proposed Use

The reason why the land appears to be suitable for the use described in paragraph 6

is because of the contamination that is situated in and upon the land.

Lands for Public Purposes Acquisition Act 1914
Sec.11 Proceedings to be adopted where land vests in His Majesty
(1) When any land acquired under this Act vests in His Majesty the King, the Governor
may cause the grant or other muniment or muniments of title, and the instrument or document
whereby the land is conveyed to His Majesty, to be lodged with the Registrar-General.
(2) The Registrar-General shall make any entry in the Register Book or other book in the
Lands Titles or General Registry Office necessary or proper to evidence the vesting of the land in
His Majesty.
Sec.81. (1) The Minister may, by notification in the Gazette, add Crown land to any land
dedicated under this Act.
(2) On publication of the notification in the Gazette
(a) the added land becomes part of the dedicated land;
(b) the added land becomes subject to the same dedication and trusts as
the dedicated land;
(c) any rules, regulations or by-laws applicable to the dedicated land
become applicable to the added land; and
(d) a reserve trust which is trustee of the dedicated land becomes trustee

of the added land
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French Civil Code

article 544 Property is the right to enjoy and dispose of things in the most absolute
manner, provided that they are not used for prohibited by laws or regulations.

article 546 Ownership of a thing, whether movable or immovable, gives right to
everything it produces, and to what is incidentally united to it, either naturally or artificially. This

right is called the "right of accession".

State domain code (Code du domaine de l'Etat)

Article R69 Land belonging to the State can be rented for a period exceeding eighteen
years on the proposal of the minister concerned and after favorable opinion of the minister in
charge of construction with a view to carrying out town planning or construction operations.

Article R78 The exchange is authorized by the prefect, on the proposal of the director of
tax services. This determines the value of the buildings for which the exchange is envisaged and

fixes, if necessary, the amount of the balance.

General Code of ownership of public entities (Code général de la propriété des personnes
publiques)

Article L1111-1 The public entities mentioned in Article L. 1 acquire goods and rights, of
a movable or immovable nature, amicably.

Acquisitions of real estate property and rights are carried out according to the rules of
civil law.

Article L1121-1 Subject to the provisions of Article L. 1121-3 | donations and bequests
made to the State are accepted, in its name, by the competent authority, in the forms and
conditions set by decree of the Council of State.

Article L1121-2 State public establishments freely accept and refuse donations and
bequests made to them without charges, conditions or real estate allocation.

When these gifts or legacies are encumbered with charges, conditions or real estate
allocation, the acceptance or refusal is authorized by order of the minister or ministers

responsible for the public establishment.
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Article L1121-3 In all cases where donations and legacies give rise to claims from legal
heirs, the authorization to accept them, in whole or in part, is given by decree of the Council of

State.

General code of local and regional authorities(Code général des collectivités territoriales )

Article L2242-1 The municipal council decides on the acceptance of donations and
bequests made to the municipality.

Article L2242-2 When a donation or a bequest is made to a hamlet or to a district which
does not constitute a section of municipality, the municipal council decides on the acceptance
of this liberality.

If accepted, the municipality manages the property in the interest of the hamlet or
district concerned.

Article L2242-4 The deliberation of the municipal council or the administrative

commission, which intervenes subsequently, has effect from the day of this acceptance.
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German Civil Code BGB

Title 2 Acquisition and loss of ownership of plots of land

Section 130 Effectiveness of a declaration of intent to absent parties

(1) A declaration of intent that is to be made to another becomes effective, if made in
his absence, at the point of time when this declaration reaches him. It does not become
effective if a revocation reaches the other previously or at the same time.

(2) The effectiveness of a declaration of intent is not affected if the person declaring dies
or loses capacity to contract after making a declaration.

(3) These provisions apply even if the declaration of intent is to be made to a public
authority.

Division 2 General provisions on rights in land

Section 873

Acquisition by agreement and registration

(1) The transfer of the ownership of a plot of land, the encumbrance of a plot of land
with a right and the transfer or encumbrance of such a right require agreement between the
person entitled and the other person on the occurrence of the change of rights and the
registration of the change of rights in the Land Register, except insofar as otherwise provided by
law.

Section 925(2) A declaration of conveyance that is made subject to a condition or a
stipulation as to time is ineffective.

Section 928

Relinquishment of ownership, appropriation by fiscal authority

(1) The ownership of a plot of land may be relinquished by the owner declaring the
waiver to the Land Registry and the waiver being registered in the Land Register.

(2) The right to appropriate the relinquished plot of land belongs to the fiscal authority
of the Land in which the plot of land is situated. The fiscal authority acquires ownership by

having itself registered in the Land Register as owner.
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