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# # 6180939224 : MAJOR CRIMINOLOGY AND CRIMINAL JUSTICE

KEYWORD: Punishment, The death penalty, Execution, Most Serious Crime
Tulakarn Khayankhanket : A GUIDELINE FOR DEATH PENALTY IN THAI SOCIETY: A CASE STUDY OF
UNITED NATIONS GUIDELINE ON MOST SERIOUS CRIME . Advisor: Asst. Prof. THITIYA PETMUNEE, Ph.D.

The study on “A GUIDELINE FOR DEATH PENALTY IN THAI SOCIETY: A CASE STUDY OF UNITED NATIONS
GUIDELINE ON MOST SERIOUS CRIME” aims to study the United Nations requirements and guidelines and the
consistent in Thai society about the death penalty for the most serious crime according to the United Nations
standards and guidelines and appropriate guidelines for Thai society in the death penalty for the most serious
crime according to United Nations standards. Studying by using qualitative research method. Collected data by
using documentary research and in-depth interview from the group of policymakers and policy operator and civil
society group and academic group.

With the purpose to change the guidelines for the death penalty for the most serious crime to
comply and appropriate with Thai society. The study found that the United Nations death penalty requirements
and guidelines for the most serious crime are the international standards. Even though each country has a
different social and cultural context. If Thailand establishes a policy of the death penalty for the most
serious crime following the United Nations guidelines, it will reduce the errors in criminal prosecution by
punishing innocent people and reduce the impact on the victim. The most appropriate guidelines to use in the
death penalty in the most serious crime is using the death penalty only in the case of killing intent, which
resulted in the loss of life and may suspend the use of the death penalty in practice. Moreover, the alternative
measures to replace the death penalty for the offenses with the high rate of capital punishment which do not
comply with the United Nations guidelines are to add more imprisonment to some certain offenses that include
only the death penalty, Long-term imprisonment with fixed-time to acquittal, Life imprisonment without
mitigation and using the inmates awaiting execution to change the guidelines for the death penalty for most

serious crime in line with the United Nations guidelines and suitable for Thai society.

Field of Study: Criminology and Criminal Justice Student's Signature ..o
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“In countries which have not abolished the death penalty, sentence of death may
be imposed only for the most serious crimes in accordance with the law in force at the
time of the commission of the crime and not contrary to the provisions of the present
Covenant and to the Convention on the Prevention and Punishment of the Crime of
Genocide. This penalty can only be carried out pursuant to a final judgement rendered by
a competent court”

(17A 3 U8 6 Y839 ICPPR)

“yana188IN31 18 T AS¥IAIINARgN ANINYIYsy 15T Indle uazassduns
UsynsTananvalednssndle”

“Sentence of death shall not be imposed for crimes committed by persons below
eighteen years of age and shall not be carried out on pregnant women.”

(17A 3 U8 6 Y849 ICPPR)
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wsnaidunisnszyiRefiiieidosivaudunwessy (Interational Commission against

the Death Penalty, 2013)

Most retentionist and a few other states that have abolished the death penalty
for ordinary crimes, retain the death penalty for certain political offences, including
offences against the state and public order, violations of military law in time of war,
and for “terrorist” acts and acts of treason. Some of these offences may involve loss
of life and could therefore be construed as intentional murder, but many are so
broadly defined that the death penalty can be imposed for a range of offences that

do not meet the threshold for “most serious crimes” identified above. Some could be
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described as political offences (see Annex A for a country by country review of death

penalty law and practice in retentionist states).
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In some retentionist countries, serious crimes (or felonies) like arson, aggravated
assault, burglary or robbery resulting in loss of life are punishable by death. Felony
murder — where a killing was unintentionally committed during the commission of
another crime - is also defined as a capital offence by some states. These crimes do
not necessarily meet the “most serious crimes” threshold since loss of life may occur

without actual intent to kill.
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Drugs-related crimes for which the death penalty can be imposed include
possession, production, trafficking or use of illicit narcotics. Generally, whether a person
is sentenced to death or not depends on the type and quantity of drugs involved. In
some countries possession of even a small amount of an illegal substance is

punishable by death while in other countries drug possession per se is not a capital
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offence but may be construed as drug trafficking and hence subject to the death

penalty. (International Commission against the Death Penalty, 2013)
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(1A 3 9o 6 Y99 ICCPR)

“In countries which have not abolished the death penalty, sentence of death
may be imposed only for the most serious crimes in accordance with the law in force
at the time of the commission of the crime and not contrary to the provisions of the
present Covenant and to the Convention on the Prevention and Punishment of the
Crime of Genocide. This penalty can only be carried out pursuant to a final judgement

rendered by a competent court”

(Part 3, Article 6 of the ICCPR)
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