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# # 6085992234 : MAJOR LAWS

KEYWORD: HUMAN DIGNITY, CONSTITUTION
Pisut Sangchanphong : HUMAN DIGNITY PROTECTION MEASURES OF MEMBERS OF THE
ROYAL THAI ARMED FORCES. Advisor: Asst. Prof. Pawat Satayanurug, Ph.D.

That all humans are born equal in dignity and rights is a fundamental principle of which the
international community promotes and encourages all States to provide guarantee and protection.
Thailand already has legislations to provide guarantee and protection, including the Constitution of
Thailand since B.E. 2540 (1997) until the current version of B.E. 2560 (2017). This reflects Thailand's
commitment to provide guarantee and protection to all humans, regardless of differences in race,
language, religion, or other statuses. All State activities must not affect these fundamental guarantee

and protection.

Despite being stipulated in the Constitution, evidence of human dignity violations still
continuously emerge, especially those affecting military personnel in the Royal Thai Armed Forces. As
a person and a human being, these military personnel are as entitled to guarantee and protection of
their human dignity and rights as other civilians. The continuity of violations in the Royal Thai Armed
Forces illustrate that relevant measures to guarantee and protect human dignity and rights in Thailand
require further improvement in order to comply with the Constitution as well as the international
standards, including those enshrined in the international human rights conventions to which Thailand
is a State Party. This thesis, therefore, studies international standards under relevant international law,
as well as experiences and practices in selected foreign countries to protection military personnel
under five topics: protection from violence, protection from discrimination, protection of civil and
political rights, guarantee of access to judicial process, and guarantee of access to compensation and
remedy. This thesis concludes with the comparative analysis of legal and other measures to provide

recommendation for further improvement of Thailand's existing legislations.

Field of Study: Laws Student's Signature .........ccccceeeieiernnns

Academic Year: 2021 Advisor's Signature ........cccoeveeveennnne
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1. NAN152U319UsENAIIR8ENS WALl o Inasansn1en1siiias (International

Covenant on Civil and Political Rights — ICCPR)
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BThe Office of the High Commissioner for Human Rights, The International Covenant on Civil and Political Right

1966 [Online], Available from :https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
YArticle 6 of The International Covenant on Civil and Political Rights

“1. Every human being has the inherent right to life. This right shall be protected by law. No one shall
be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed only

for the most serious crimes in accordance with the law in force at the time of the commission of the crime and


https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
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not contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment
of the Crime of Genocide. This penalty can only be carried out pursuant to a final judgement rendered by a

competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this article
shall authorize any State Party to the present Covenant to derogate in any way from any obligation assumed

under the provisions of the Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence.

Amnesty, pardon or commutation of the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of

age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by

any State Party to the present Covenant.”

15 Article 7 of The International Covenant on Civil and Political Rights

“No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his free consent to medical or scientific experimentation.”
16 Article 8 of The International Covenant on Civil and Political Rights

“1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.
2. No one shall be held in servitude.
3. (a) No one shall be required to perform forced or compulsory labour;

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour
may be imposed as a punishment for a crime, the performance of hard labour in pursuance of a

sentence to such punishment by a competent court;
(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not include:

(i) Any work or service, not referred to in subparagraph (b), normally required of a person who is
under detention in consequence of a lawful order of a court, or of a person during conditional release

from such detention;

(i) Any service of a military character and, in countries where conscientious objection is recognized,

any national service required by law of conscientious objectors;
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(i) Any service exacted in cases of emergency or calamity threatening the life or well-being of the

community;
(iv) Any work or service which forms part of normal civil obligations.”

7 Article 26 of The International Covenant on Civil and Political Rights

“All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal
and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.”
18 Article 9 of The International Covenant on Civil and Political Rights

“1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest
or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such

procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall

be promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to
release. It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may
be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion

arise, for execution of thejudgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings
before a court, in order that that court may decide without delay on the lawfulness of his detention and order

his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to

compensation.”
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9 v v

lfuyweasssu n3ag18A@naAST (Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment — CAT)
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Pglany Yanwssdng, “madiunfeudyadedunimenu ussnsussAtRviensadnyduiiinaie THnwesssy
vidofig1Banded a.a. 1984 Anvinsdiszimalne,” Geninustimansumiudn auzdfmans ponansaimnineids
2552)nth 18.

2 United Nations, Convention against Torture and Other Cruel,lnhuman or Degrading Treatment or Punishment

1984 [Online], Available from : https://www.ohchr.org/en/professionalinterest/pages/cat.aspx

2L Article 1 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

“1. For the purposes of this Convention, the term "torture" means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from
him or a third person information or a confession, punishing him for an act he or a third person has committed or
is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument or national legislation which does or

may contain provisions of wider application.”

22 Article 2 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
“1. Each State Party shall take effective legislative, administrative, judicial or other measures to prevent

acts of torture in any territory under its jurisdiction.
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3. aydyundnnlenisiaenyginean3lunnjuuuy (Convention on the

Elimination of All Forms of Discrimination Against Women - CEDAW)
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4. AANI52NI1USTENATIRIEENTNINATYFND §9AN wasTRAIUTITY

(International Covenant on Economic, Social and Cultural Rights - ICESCR)

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political
instability or any other public emergency, may be invoked as a justification of torture.
3. An order from a superior officer or a public authority may not be invoked as a justification of

torture.”

ZArticle 14 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

“1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains redress
and has an enforceable right to fair and adequate compensation, including the means for as full rehabilitation as
possible. In the event of the death of the victim as a result of an act of torture, his dependants shall be
entitled to compensation.

2. Nothing in this article shall affect any right of the victim or other persons to compensation which may

exist under national law.”

2 AENITUNITANTUYWHYULUIIA annguane sendne semanillifeaduauidygiiudnsuywasy (njamme

ANNUANYNTINNNTANBIYBEYUWING | 2551), vt 15-16.
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5. aydgyy1ngeanastan (Convention on the Rights of the Child - CRC)
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6. audyy1319r8n13vIANISIARNU UANIeBaTIATunngULUY (Convention

on the Elimination of All Forms of Racial Discrimination CERD)
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% dnsuuweyy , ICESCR : NAN158NINUTENATIAI8ENENIATYERY deay wasTmusssy [eoulad], unaanun

https://humanrights.mfa.go.th/th/humanrights/obligation/international-human-rishts-mechanism/ICESCR.php

2 gineuduasuatannmuaziving win Lenvu dieslonia uwavigeeny, aydyy1iwinedniiiin Convention on the

Rights of the Child LLazﬁﬁmﬁLﬁaﬂ%’waaaqﬁmm’jﬁaaﬁw%ﬁﬂ Optional Protocol to the Convention on the Rights of

the Child (ngamwe: drinnudsaSuatafnmuaziving in wniwu fieelenia uazfaseny |, 2555), wi 11-13.
7 @nsuywevy , CERD : audgyygy13rsienisedanisidiendjuiniadeudluynluvuleaulai] , unaeiiun

https://humanrights.mfa.go.th/th/humanrights/obligation/international-human-rights-mechanism/CERD.php
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7. dudtyey13198ANIVaIAUNNTS (Convention on the Rights of the Persons
with Disabilities - CRPD)
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8. adfyaU15EndNeUsEmAdIRIEN1TANATEIUARANNALAINATTEEUGY lAEgN
U9AY (International Convention for the Protection of All Persons from Enforced

Disappearance - CED)
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https://bit.ly/2T6kavL
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GRAVSRY [ooulai], Wi https://law.mfu.ac.th/law-news/law-detail/detail/News/6856.html
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2.1.3 n15U58YUTENI19UTNAYDIan1TUN A T29N15N8 99N (International
Conference of Ombuds Institutions For the Armed Forces)
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“Article 8 of The International Covenant on Civil and Political Rights
“1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.
2. No one shall be held in servitude.
3.(a) No one shall be required to perform forced or compulsory labour,
(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour
may be imposed as a punishment for a crime, the performance of hard labour in pursuance of a sentence to

such punishment by a competent court;
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(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not include:

(i) Any work or service, not referred to in subparagraph (b), normally required of a person who is
under detention in consequence of a lawful order of a court, or of a person during conditional

release from such detention;

(i) Any service of a military character and, in countries where conscientious objection is

recognized, any national service required by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being of the

community;

(iv) Any work or service which forms part of normal civil obligations.”
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“Article8 of The Universal Declaration of Human Rights

“Everyone has the right to an effective remedy by the competent national tribunals for acts violating
the fundamental  rights granted him by the constitution or by law.”
%0 Article 2 of The International Covenant on Civil and Political Rights

“1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals

within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction
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of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin,

property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the
present Covenant  undertakes to take the necessary steps, in accordance with its constitutional processes and
with the provisions of ~ the present Covenant, to adopt such laws or other measures as may be necessary to

give effect to the rights recognized in the present Covenant.
3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have
an effective remedy, notwithstanding that the violation has been committed by persons acting in an official

capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by
competent judicial, administrative or legislative authorities, or by any other competent authority provided for by

the legal system of the State, and to develop the possibilities of judicial remedy
(c) To ensure that the competent authorities shall enforce such remedies when granted.”

*IArticle 14 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
“1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains redress
and has an enforceable right to fair and adequate compensation, including the means for as full rehabilitation as
possible. In the event of the death of the victim as a result of an act of torture, his dependants shall be
entitled to compensation.
2. Nothing in this article shall affect any right of the victim or other persons to compensation which

may exist under national law.”
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BArticle 9 of The International Covenant on Civil and Political Rights
“1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest
or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such

procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall

be promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to
release. It shall not be the general rule that persons.”

*Article 10 of The International Covenant on Civil and Political Rights

“1. AWl persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

2.(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons
and shall be subject to separate treatment appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible for
adjudication.

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be
their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and
be accorded treatment appropriate to their age and legal status.”

Article 17 of The International Convention for the Protection of All Persons from Enforced Disappearance

“1. No one shall be held in secret detention.
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2. Without prejudice to other international obligations of the State Party with regard to the deprivation
of liberty, each State Party shall, in its legislation:
(a) Establish the conditions under which orders of deprivation of liberty may be given;
(b)) Indicate those authorities authorized to order the deprivation of liberty;
( ¢ ) Guarantee that any person deprived of liberty shall be held solely in officially recognized and
supervised places of deprivation of liberty;
(d) Guarantee that any person deprived of liberty shall be authorized to communicate with and be
visited by his or her family, counsel or any other person of his or her choice, subject only to the conditions
established by law, or, if he or she is a foreigner, to communicate with his or her consular
authorities, in accordance with applicable international law;
( e ) Guarantee access by the competent and legally authorized authorities and institutions to the
places where persons are deprived of liberty, if necessary with prior authorization from a judicial authority;
( f ) Guarantee that any person deprived of liberty or, in the case of a suspected enforced
disappearance, since the person deprived of liberty is not able to exercise this right, any persons with a legitimate
interest, such as relatives of the person deprived of liberty, their representatives or their
counsel, shall, in all circumstances, be entitled to take proceedings before a court, in order that the court may
decide without delay on the lawfulness of the deprivation of liberty and order the person's release if such
deprivation of liberty is not lawful.

3. Each State Party shall assure the compilation and maintenance of one or more up-to-date official
registers and/or records of persons deprived of liberty, which shall be made promptly available, upon
request, to any judicial or other competent authority or institution authorized for that purpose by the law of
the State Party concerned or any relevant international legal instrument to which the State concerned is a
party. The information contained therein shall include, as a minimum:

(@) The identity of the person deprived of liberty;

(b ) The date, time and place where the person was deprived of liberty and the identity of the
authority that deprived the person of liberty;

( ¢ ) The authority that ordered the deprivation of liberty and the grounds for the deprivation of

liberty;

(d) The authority responsible for supervising the deprivation of liberty;

(e ) The place of deprivation of liberty, the date and time of admission to the place of deprivation
of liberty and the authority responsible for the place of deprivation of liberty;

(f) Elements relating to the state of health of the person deprived of liberty;

(g ) In the event of death during the deprivation of liberty, the circumstances and cause of death
and the destination of the remains;

(h) The date and time of release or transfer to another place of detention, the destination and the

authority responsible for the transfer.”
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®Article 28of Rome Statute of the International Criminal Court : Responsibility of commanders and other
superiors

“In addition to other grounds of criminal responsibility under this Statute for crimes within the
jurisdiction of the Court:

(@ A military commander or person effectively acting as a military commander shall be
criminallyresponsible for crimes within the jurisdiction of the Court committed by forces under his or her
effective command and control, or effective authority and control as the case may be, as a result of hisor her
failure to exercise control properly over such forces, where:

(i) That military commander or person either knew or, owing to the circumstances at the time,should
have known that the forces were committing or about to commit such crimes; and

(i) That military commander or person failed to take all necessary and reasonable measureswithin
his or her power to prevent or repress their commission or to submit the matter to thecompetent authorities for
investigation and prosecution.

(b) With respect to superior and subordinate relationships not described in paragraph (a), a superior
shallbe criminally responsible for crimes within the jurisdiction of the Court committed by
subordinatesunder his or her effective authority and control, as a result of his or her failure to exercise
controlproperly over such subordinates, where:

(i) The superior either knew, or consciously disregarded information which clearly indicated, thatthe
subordinates were committing or about to commit such crimes;
(i) The crimes concerned activities that were within the effective responsibility and control of
thesuperior; and
(iii) The superior failed to take all necessary and reasonable measures within his or her power
toprevent or repress their commission or to submit the matter to the competent authorities forinvestigation and
prosecution.”
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"OEdward J. Ebe, Observations on the Development of Human Dignity and Personality in German Constitutional
Law: An Overview[Online],Available from :https://link.springer.com/article/10.1007/510991-012-9120-x
"Article 1 of The Basic Law for the Federal Republic of Germany
“(1) Human dignity shall be inviolable. To respect and protect it shall be the duty of all state authority.
(2) The German people therefore acknowledge inviolable and inalienable human rights as the basis of
every community, of peace and of justice in the world.
(3) The following basic rights shall bind the legislature, the executive and the judiciary as directly

applicable law.”
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"Article 79 of The Basic Law for the Federal Republic of Germany

“(1) This Basic Law may be amended only by a law expresslyamending or supplementing its text. In the
case of an international
treaty regarding a peace settlement, the preparation of a peacesettlement, or the phasing out of an occupation
regime, or designed
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(2) Any such law shall be carried by two thirds of the Members of the Bundestag and two thirds of the
votes of the Bundesrat.

(3) Amendments to this Basic Law affecting the division ofthe Federation into Liinder, their participation
on principle in thelegislative process, or the principles laid down in Articles 1 and 20shall be inadmissible.”

diinnumaigssinye, ngraneiiugiuaniusasisasyeasud, vih 112,
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"6Article 17a (1) of The Basic Law for the Federal Republic of Germany

“Laws regarding military and alternative service mayprovide that the basic right of members of the
Armed Forces and
of alternative service freely to express and disseminate theiropinions in speech, writing and pictures (first clause
of paragraph
(1) of Article 5), the basic right of assembly (Article 8), and the rightof petition (Article 17) insofar as it permits the
submission of
requests or complaints jointly with others, be restricted duringtheir period of military or alternative service.”

Hghdnanumaigessuyey, nguangitugiuaniusaisisusgweasud, i 28.

UArticle 6 of Soldatengesetz (SG)
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121 German Culture, The Military Justice in Germany [Online], Available from
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2TArticle 2 of Human Rights Act 1998 :Right to life
“1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally
save in the execution of a sentence of a court following his conviction of a crime for which this penalty is
provided by law.
2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it results
from the use of force which is no more than absolutely necessary:
(a)in defence of any person from unlawful violence;
(b)in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;
(0)in action lawfully taken for the purpose of quelling a riot or insurrection.”
28article 3 of Human Rights Act 1998 : Prohibition of torture
“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
129 Council of Europe, Recommendation CM/Rec (2010) 4 of the Committee of Ministers to member states on

human rights of members of the armed forces [Onlinel, Available from https:/search.coe.int/cm/Pages

result_details.aspx?ObjectID=09000016805cf8ef#globalcontainer
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B30Article 4 of Human Rights Act 1998 : Prohibition of slavery and forced labour
“1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced or compulsory labour.
3. For the purpose of this Article the term “forced or compulsory labour” shall not include:
(a) any work required to be done in the ordinary course of detention imposed according to the
provisions of Article 5 of this Convention or during conditional release from such detention;
(b) any service of a military character or, in case of conscientious objectors in countries where they
are recognised, service exacted instead of compulsory military service;
(c) any service exacted in case of an emergency or calamity threatening the life or well-being of the
community;
(d) any work or service which forms part of normal civic obligations.”
BlArticle 14 of Human Rights Act 1998 :Prohibition of discrimination
“The enjoyment of the rights and freedoms set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or

social origin, association with a national minority, property, birth or other status.”
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132 BSB Solicitors, Courts Martial and Military Lawyers [Online], Available from https://www.bsbsolicitors.co.uk/

areas-of-law/courts-martial-and-military-law,

135 GOV.UK, Armed Forces Criminal Legal Aid Authority [Online], Available from https://www.gov.uk/guidance,

armed-forces-criminal-legal-aid-authority-afclaa

13% Equality and Human Rights Commission , Article 6 protects your right to a fair trial [Online], Available from

https://www.equalityhumanrights.com/en/human-rights-act/article-6-right-fair-trial

1% UK Parliament, Terms of Service in the UK Armed Forces [Online), Available  from

https://www.parliament.uk/globalassets/documents/joint-committees/human-rights/Briefing_from Forces Watch

_Terms_of service.pdf
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https://www.equalityhumanrights.com/en/human-rights-act/article-6-right-fair-trial
https://www.parliament.uk/globalassets/documents/joint-committees/human-rights/Briefing_from_Forces_Watch_Terms_of_service.pdf
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Science Vol. 38, No. 3 (2010): pp. 487-488.
138 Article 5 of The Federal Constitution of Malaysia 1957: Liberty of the person

“1. No person shall be deprived of his life or personal liberty save in accordance with law.
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2. Where complaint is made to a High Court or any judge thereof that a person is being unlawfully
detained the court shall inquire into the complaint and, unless satisfied that the detention is lawful, shall order
him to be produced before the court and release him.

3. Where a person is arrested he shall be informed as soon as may be of the grounds of his arrest and
shall be allowed to consult and be defended by a legal practitioner of his choice.

4. Where a person is arrested and not released he shall without unreasonable delay, and in any case
within twenty-four hours (excluding the time of any necessary journey) be produced before a magistrate and shall
not be further detained in custody without the magistrate’s authority:

Provided that this Clause shall not apply to the arrest or detention of any person under the existing law relating
to restricted residence, and all the provisions of this Clause shall be deemed to have been an integral part of this
Article as from Merdeka Day:

Provided further that in its application to a person, other than a citizen, who is arrested or detained
under the law relating to immigration, this Clause shall be read as if there were substituted for the words
“without unreasonable delay, and in any case within twenty-four hours (excluding the time of any necessary
journey)” the words “within fourteen days”:

And provided further that in the case of an arrest for an offence which is triable by a Syariah court,
references in this Clause to a magistrate shall be construed as including references to a judge of a Syariah court.

5. Clauses (3) and (4) do not apply to an enemy alien.”
39Article 6 of The Federal Constitution of Malaysia 1957:Slavery and forced labour prohibited

“1. No person shall be held in slavery.



85

wiudnsglideanislivssrvuresnuldsunisyjuRaieuduiissingdwesiaiuisagn

i ldldusznevfanisaule o wieliussainguszasdvesynnadulaglidesdidedisann

a =

SumeInlanazanugussn iy vdauniinisaslegnnuaeNiwUsenaufian1seumatiy

Y 9

Huwsidufanisnudahluieuinsasisasviailumaddiniivnulaeveuimeng e

o [ ! <3

Youdminsguntyafdinandaduuntya@nygsduasesdnaasanuduuyudliun

<9

a va =

UsenvuynaudnunUayelanile

L% va o =

unUnyeliunsn 8 AuENanA (Equality) laTgaifisusesisninuianenia

AR}

= [ 1% S

AantngvievesyAnannAuazlasuAuALATOIINN)MINElAEW L TgLRY LIUuA

9

undnygansesssuyyladygatensdeniiulisgrataudavintdy 8nvs elygAsuses

[
a1 1% 1 =) a

AuATolENsIEeNU TR UARARIELYATDIALLANFAINIATAUY WTDYIR §IUTN

9 9

ATAUASI 91T woanvaurdUle TITTYLRIN1SNILYIEN 9 vaudmtnivessuse

o

MEUYDISFNNTENUADANSIAS A MVBIUTEVIWUTIY AReATlaanannsinudenyfun

el

[
va o {

Y va v 140 Y = Y & = [ 14 a Al
mmumuzy]mmuﬂizﬂa‘uma U‘I/IUiyiUG]@Qﬂa’TJ"\NLLﬁﬂ31‘1/1L%umﬂﬂﬂiiUi@ﬂ@Mﬂi@ﬂﬁﬂﬁiu

o o

2. All forms of forced labour are prohibited, but Parliament may by law provide forcompulsory service
for national purposes.

3. Work or service required from any person as a consequence of a conviction or afinding of guilt in a
court of law shall not be taken to be forced labour within themeaning of this Article, provided that such
work or service is carried out under the supervision and control of a public authority.

4. Where by any written law the whole or any part of the functions of any publicauthority is to be
carried on by another public authority, for the purpose ofenabling those functions to be performed the
employees of the first mentionedpublic authority shall be bound to serve the second mentioned public
authority,and their service with the second mentioned public authority shall not be takento be forced labour
within the meaning of this Article, and no such employeeshall be entitled to demand any right from either the
first mentioned or thesecond mentioned public authority by reason of the transfer of his employment.”

“Oarticle 8 of The Federal Constitution of Malaysia 1957:Equality

“(1) All persons are equal before the law and entitled to the equal protection of the law.

(2) Except as expressly authorized by this Constitution, there shall be no discrimination against citizens
on the ground only of religion, race, descent or place of birth in any law relating to the acquisition, holding or
disposition of property or the establishing or carrying on of any trade, business, profession, vocation or
employment.

(3) There shall be no discrimination in favour of any person on the ground that he is a subject of the
Ruler of the State.

(4) No public authority shall discriminate against any person on the ground that he is resident or
carrying on business in any part of the Federation outside the jurisdiction of the authority.

(5) This Article does not invalidate or prohibit -
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(a) any provision regulating personal law;
(b) any provision or practice restricting office or employment connected with the affairs of any
religion, or of  an institution managed by a group professing any religion, to persons professing that religion;
(c) any provision for the protection, wellbeing or advancement of the aboriginal peoples of the
Malay Peninsula (including the reservation of land) or the reservation to aborigines of a reasonable
proportion of  suitable positions in the public service;
(d) any provision prescribing residence in a State or part of a State as a qualification for election or
appointment to any authority having jurisdiction only in that State or part, or for voting in such an election;
(e) any provision of a Constitution of a State, being or corresponding to a provision in force immediately
before  Merdeka Day;
(f) any provision restricting enlistment in the Malay Regiment to Malays.”
14 Section 94 of Armed Forces Act 1972
192 Section 108 of Armed Forces Act 1972
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193 The Straits Times , Malaysia election : Cops and soldiers cast ballots early ahead of May 9 polls [Online],

Available from https://www.straitstimes.com/asia/se-asia/malaysia-election-cops-and-soldiers-cast-ballots-early-

ahead-of-may-9-polls
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“Amnesty International, Everything you need to know about Human rights in the Philippines
[Online],Available from :https://www.amnesty.org/en/countries/asia-and-the-pacific/philippines/report-philippines/
M6Wwilliam L. Shaw , “Selective Service Ramifications in 1964,” Military Law Review Vol.29 (July 1965): pp.127-
128.

“Section11 of The Constitution of the Republic of the Philippines 1987 , ARTICLE Il
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“The State values the dignity of every human person and guarantees full respect for human rights.”
18Section1 of The Constitution of the Republic of the Philippines 1987 ,ARTICLE Xill

“The Congress shall give highest priority to the enactment of measures that protect and enhance the
right of all the people to human dignity, reduce social, economic, and political inequalities, and remove cultural
inequities by equitably diffusing wealth and political power for the common good.

To this end, the State shall regulate the acquisition, ownership, use, and disposition of property and its

increments.”
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14,2007 4 @A 2560): #th 171-172.
150Section 5 of The Constitution of the Republic of the Philippines 1987 , ARTICLE I

“The maintenance of peace and order, the protection of life, liberty, and property, and promotion of
the general welfare are essential for the enjoyment by all the people of the blessings of democracy.”
BlSection1 of The Constitution of the Republic of the Philippines 1987 , ARTICLEI

“No person shall be deprived of life, liberty, or property without due process of law, nor shall any
person be denied the equal protection of the laws.”
52Section 14 of The Constitution of the Republic of the Philippines 1987 , ARTICLE II

“The State recognizes the role of women in nation-building, and shall ensure the fundamental equality

before the law of women and men.”
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133Section 3 of The Constitution of the Republic of the Philippines 1987 , ARTICLE Il “Civilian authority is, at all
times, supreme over the military. The Armed Forces of the Philippines is the protector of the people and the
State. Its goal is to secure the sovereignty of the State and the integrity of the national territory.”

15 g9ugd (9033071 4345

%Section 5 of The Constitution of the Republic of the Philippines 1987, ARTICLE XVI
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“(1) ALl members of the armed forces shall take an oath or affirmation to uphold and defend this
Constitution.

(2) The State shall strengthen the patriotic spirit and nationalist consciousness of the military, and
respect for people's rights in the performance of their duty.

(3) Professionalism in the armed forces and adequate remuneration and benefits of its members shall
be a prime concern of the State. The armed forces shall be insulated from partisan politics. No member of the
military shall engage, directly or indirectly, in any partisan political activity, except to vote.

(4) No member of the armed forces in the active service shall, at any time, be appointed or designated
in any capacity to a civilian position in the Government, including government-owned or controlled corporations
or any of their subsidiaries.

(5) Laws on retirement of military officers shall not allow extension of their service.

(6) The officers and men of the regular force of the armed forces shall be recruited proportionately
from all provinces and cities as far as practicable.

(7) The tour of duty of the Chief of Staff of the armed forces shall not exceed three years. However, in
times of war or other national emergency declared by the Congress, the President may extend such tour of

duty.”
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156Section 7 of The Constitution of the Republic of the Philippines 1987 , ARTICLE XVI

“The State shall provide immediate and adequate care, benefits, and other forms of assistance to war
veterans and veterans of military campaigns, their surviving spouses and orphans. Funds shall be provided
therefor and due consideration shall be given them in the disposition of agricultural lands of the public domain
and, in appropriate cases, in the utilization of natural resources.”

157 Section 2 of Executive Order No. 106
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"Federico Andreu-Guzman, Military jurisdiction and international law :Military courts and gross human rights
violations (vol.1), pp. 277-280.
Article 96 of The Basic Law for the Federal Republic of Germany

“(1) The Federation may establish a federal court for mattersconcerning industrial property rights.

(2) The Federation may establish federal military criminalcourts for the Armed Forces. These courts may
exercise criminaljurisdiction only during a state of defence or over members of theArmed Forces serving abroad
or on board warships. Details shall beregulated by a federal law. These courts shall be under the aegis ofthe
Federal Minister of Justice. Their full-time judges shall bepersons qualified to hold judicial office.

(3) The supreme court of review from the courts designatedin paragraphs (1) and (2) of this Article shall
be the Federal Courtof Justice.

(4) The Federation may establish federal courts for disciplinary proceedings against, and for proceedings

on complaints by,persons in the federal public service.
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(5) With the consent of the Bundesrat, a federal law mayprovide that courts of the Lander shall exercise

federal jurisdictionover criminal proceedings in the following matters:

1. genocide;

2. crimes against humanity under international criminallaw;

3. war crimes;

4. other acts tending to and undertaken with the intentto disturb the peaceful relations between

nations(paragraph (1) of Article 26);
5. state security.”
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“%Article8 of The Universal Declaration of Human Rights

“Everyone has the right to an effective remedy by the competent national tribunals for acts violating
the fundamental rights granted him by the constitution or by law.”
%6 Article 2 of The International Covenant on Civil and Political Rights

“1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction
of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin,

property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the
present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and
with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give

effect to the rights recognized in the present Covenant.
3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have
an effective remedy, notwithstanding that the violation has been committed by persons acting in an official

capacity;
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(b) To ensure that any person claiming such a remedy shall have his right thereto determined by
competent judicial, administrative or legislative authorities, or by any other competent authority provided for by

the legal system of the State, and to develop the possibilities of judicial remedy
(c) To ensure that the competent authorities shall enforce such remedies when granted.”

7Article 14 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

“1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains redress
and has an enforceable right to fair and adequate compensation, including the means for as full rehabilitation as
possible. In the event of the death of the victim as a result of an act of torture, his dependants shall be entitled
to compensation.

2. Nothing in this article shall affect any right of the victim or other persons to compensation which may

exist under national law.”
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