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# # 6280110334 : MAJOR LAWS
KEYWORD: vilify, defamation, insult, religion, national flags, corpse
Chommanut Laengtairat : Analysis of the word "vilification" in the Criminal

Code of Thailand. Advisor: Prof. KANAPHON CHANHOM, Ph.D.

The objective of this thesis is to explore the origin, significance, and
application of the criminal law on vilify matters to improve clarity and
unity. According to the study, there are two forms of vilification in the Criminal
Code, namely as a specific intent, in Section 118 (offense of vilifying the Thai flag)
and Section 135 (offense of vilifying another state flag) of the offense under
Section 206 (offenses of vilifying religion) and Section 366/4 (offenses of vilifying a
corpse). Those prouision cause confusion and ignorance in the law. They are also

ambiguous as to what actions are called vilify according to the criminal code.

This thesis proposes to amend the Criminal Code on vilification to be an
element of the same form of offense in every section by being an internal
component with the specific intention and to add the word "direct" in the
prouision since vilification is an act that is directly aimed at the protection of the
law under those sections. It clarifies the criteria for determining what would
constitute an offense of humiliation in the Criminal Code. It will reduce
the judges' discretion and rely on the opinions of the general public in an
uncertain society. When it becomes clear which act is blasphemous and each of
such offense is united in the Penal Code, it follows the principle of "nullum crimen
sine lege certa".

Field of Study:  Laws Student's Signature ........ccccceeeeveieenneen.

Academic Year: 2021 Advisor's Signature ........ccccoveeenenn.
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7 Victoria L. Killion, "The First Amendment: Categories of Speech," ed. Congressional Research Service(2019) P. 2.
B anasn, s’ [eaulay] wWhiaile 19 nsNgIAL 2564 uvidadisn:
https://thaihumanrights.wordpress.com/%E0%B9%80%E0%B8%AA%E0%B8%A3%E0%B8%B5%E0%B8%A0%E0%BS
%B2%E0%B8%9E/

139
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10 Killion, V. L., "The First Amendment: Categories of Speech," P. 2.
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1z Independence Hall Association, "Timeline of Flag Desecration Issues” [aaulail] whiadle 25 wwiey 2564.

udafisn: https://www.ushistory.org/BETSY/more/desecration.htm

" John R. Luckey, "Flag Protection: A Brief History and Summary of Supreme Court Decisions and Proposed

Constitutional Amendments ", ed. Congressional Research Service(2011) P. 1.

" Scott Bomboy, "Inside the Supreme Court’s flag bumning decision" [oaulati] whiadle 30 Jquneu 2064.

undafian: https://constitutioncenter.org/blog/inside-the-supreme-courts-flag-burning-decision/

5 Street V. New York," (U.S. Supreme Court, 1969)

18 'Smith V. Goguen," (U.S. Supreme Court, 1974)
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(b) As used in this section, the term "flag of the United States" means any flag
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M7 rSpence V. Washington,” (U.S. Supreme Court, 1974)

18 Luckey, J. R., "Flag Protection: A Brief History and Summary of Supreme Court Decisions and Proposed
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' "Texas V. Johnson," (U.S. Supreme Court, 1989)
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“ABUSE OF CORPSE. (a) A person commits an offense if the person, without

legal authority, knowingly:

(1) disinters, disturbs, damages, dissects, in whole or in part, carries away, or

treats in an offensive manner a human corpse;
(2) conceals a human corpse knowing it to be illegally disinterred,;
(3) sells or buys a human corpse or in any way traffics in a human corpse;

(4) transmits or conveys, or procures to be transmitted or conveyed, a

human corpse to a place outside the state; or

(5) vandalizes, damages, or treats in an offensive manner the space in which

a human corpse has been interred or otherwise permanently laid to rest...
(c) In this section, "human corpse" includes:
(1) any portion of a human corpse;
(2) the cremated remains of a human corpse; or
(3) any portion of the cremated remains of a human corpse...”
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“Deliberate and malicious acts, intended to outrage religious feelings of any
class by insulting its religion or religious beliefs.—Whoever, with deliberate and

malicious intention of outraging the religious feelings of any class of [citizens of
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Shagun Sharma, "Blasphemy Laws: Comparative Analysis in Context of India and Pakistan," International Journal
of Science and Research 8, 4 (2018): P. 1.

18 Bhagat Ram, "The assassination of Mahashay Rajpal, the publisher of Rangeela Rasool: How secularism and
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19 Shagun Sharma, "Blasphemy Laws: Comparative Analysis in Context of India and Pakistan," International Journal

of Science and Research: P. 2.
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India],[by words, either spoken or written, or by signs or by visible representations or
otherwise], insults or attempts to insult the religcion or the religious beliefs of that

class, shall be punished...”
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“ Uttering words, etc., with deliberate intent to wound religious feelings.—
Whoever, with the deliberate intention of wounding the religious feelings of any
person, utters any word or makes any sound in the hearing of that person or makes
any gesture in the sight of that persons or places any object in the sight of that
person, shall be punished...”

wafulnein « dya niedsdulalagianunihaismuidnnismann - flaanun

aneanuInemauIvesdy mue vindsslviuarativlatu vsenseihlrusingunuaaa

:.Il L=} a v ! 35 4 gy A (3 a LY Q’lj
U 1T 9EdlA y Iﬁﬂi']ﬂgl,l,ﬂuﬂﬂauu A9518INY...” JesAauszneunnuinneluil

1) wle
Y
2)  AWIYNAIEANSENNMELIVRIYARADY

3) lagrna deq inlrusnguiyanaiiy

IMNAIUNNYVUIEENTEVLA DA ILVIA18ANUTAN VO NIQNN T8

o v < o 1 (9 ) [ < o o Ya
waznisnsevidendunisnsevidediyaaalayaranis ldiazidunisdmye inlilagu
= o 4 v M v o 1 [y a &
wseriliusng msweunsiaglilinseyideunaalalagnssazliiiluanuianiuuingil

Wiulda1nAf Ram Chander Sarkar and Another v. Bhupinder Singh'® 9113 gl 1

'% "Ram Chander Sarkar and Another V. Bhupinder Singh," (High Court Of Punjab And Haryana, 2003)



72

LAz INNER wazdmiedes uammmﬁé’qﬁmsﬁwﬂﬁﬁuﬁﬁgﬂLﬁa%ﬂimgémﬁ’umauamu
YOIMALIA 9 & wnia viliAnealliwelaanyuvuiiduiiomau@nd uidaeiilinggii
nsla 9 WhesAUsEnaUANURAMULIATY 298 AedlladAna nlilag wdus nIanisla <
Sudunmsunngrentidouisuaifusiufiuisiidunnuienumesiaavhlias
LENANUANA1991NIRT1 295A Tlddndudesnszvindeyanalaidufivay uwideadunis

nseyiagrilu ety maun nTeANuwenmaun fuinst 298 agredalau

4.2.6 nvaneingdasiunMsmdeaeIuan

Q}Q‘d

ngunefigdesiunswBeneuanvsodnaesanuduued Tuussanangmne
919 1vesUseinABuLArUIINg oglun1nsT 297 FeaglunuinvesanurafgIfumIEaUn

Tnefiilavnsaenaluil

“ Trespassing on burial places, etc.—Whoever, with the intention of wounding
the feelings of any person, or of insulting the religion of any person or with the
knowledge that the feelings of any person are likely to be wounded, or that the

religion of any person is likely to be insulted thereby,

commits any trespass in any place of worship or on any place of sepulture, or
any place set apart for the performance of funeral rites or as a depository for the
remains of the dead, or offers any indignity to any human corpse, or causes

disturbance to any persons assembled for the performance of funeral ceremonies,...”
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“ Chiunque vilipende con espressioni ingiuriose la bandiera nazionale o un
altro emblema dello Stato e punito con la multa da euro 1.000 a euro 5.000. La
pena € aumentata da euro 5.000 a euro 10.000 nel caso in cui il medesimo fatto sia

commesso in occasione di una pubblica ricorrenza o di una cerimonia ufficiale.
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Chiunque pubblicamente e intenzionalmente distrugge, disperde, deteriora,
rende inservibile o imbratta la bandiera nazionale o un altro emblema dello Stato e

punito con la reclusione fino a due anni.

Agli effetti della legge penale per bandiera nazionale si intende la bandiera

ufficiale dello Stato e ogni altra bandiera portante i colori nazionali.”
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“Chiunque nel territorio dello Stato vilipende, con espressioni ingiuriose(1), in
luogo pubblico o aperto o esposto al pubblico, la bandiera ufficiale o un altro
emblema di uno Stato estero, usati in conformita del diritto interno dello Stato

italiano, € punito con 'lammenda da euro 100 a euro 1.000”
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“Chiunque, in un luogo destinato al culto, o in un luogo pubblico o aperto al
pubblico, offendendo una confessione religiosa, vilipende con espressioni ingiuriose
cose che formino oggetto di culto, o siano consacrate al culto, o siano destinate
necessariamente all'esercizio del culto, ovvero commette il fatto in occasione di
funzioni religiose, compiute in luogo privato da un ministro del culto, € punito con la

multa da euro 1.000 a euro 5.000.

Chiunque pubblicamente e intenzionalmente distrugge, disperde, deteriora,
rende inservibili o imbratta cose che formino oggetto di culto o siano consacrate al
culto o siano destinate necessariamente all'esercizio del culto e punito con la

reclusione fino a due anni”
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“Chiunque, in cimiteri o in altri luoghi di sepoltura, commette vilipendio di
tombe, sepolcri o urne, o di cose destinate al culto dei defunti, ovvero a difesa o ad

ornamento dei cimiteri , € punito con la reclusione da sei mesi a tre anni.”
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Siam Society 76(1988): P. 218.
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Wil A.A. 2010 laedin1sAnuATia UL uUYeIsY NSARYSININNY YA TINEITeN LN TN

stsslu Chapter IV 4 13, 14 fiiemssiolud
“13. No one shall carry out any of the following in respect of the Union flag:

(a) writing, painting, fixing, printing or marking anything such as word, number,

picture and symbol on the Union flag;
(b) (i) causing destruction of the colour, size, shape or proportion;
(i) applying in places, regions, and purposes which have not been allowed;
(iii) applying disrespectfully;

(c) hoisting any flag of local organizations above or at the same level of the

Union flag.”
wlalulnedn “13. iuliliglanszvinissesmnfannmessialud

() Weu seu1ed ase AU nIeviaTevueddla 9 W A1 Auay U uas

[y

HUANWAIUUSIVIRANAIN
(b) (i) folviinnsviangvesd vun JUS1 visedndiu ;
(i) 1luanuil giina wazqauszasdilalldsueygn ;
Gii) Telaelsiansw ;
(o) FnssvesesAnsyiaadinule q figanin nielussiuifeiussannin”
“14. No one shall, in respect of hoisting, holding and applying the Union flag:

(a) hoist the Union flag at half-mast without the order of the Government of

the Republic of the Union of Myanmiar;

(b) cover with the Union flag at the opening ceremony of the stone sculpture,

stone pillar and statue;



80

(c) cover the corpse with the Union flag except in burial by the State or

military funeral;

(d) bury the Union flag with the corpse in the State or military funeral. The

Union flag shall not touch the ground of cemetery;

(e) touch the Union flag with ground, water, floor which are under the Union

flag while hoisting and lowering or applying it;

(f) tear and destroy the Union flag, cause intentionally to affect the glory of

the Union flag.”
wUadulnedn “14. vuliligladn vieldsavfannm
(a) FnseeFaanlaglildfumdininisuiawianssassuianamilouang ;
(b) PAusITIFaNAMOUIUNBUANUUTERUINTTUAY Landiu LL@SE‘U%U :
(C) PRUANAITIYIFANAIN aﬂLﬁuiuﬁE]qﬁWIma%’g WIDINUANYDINUNT ;
(d) Hesemfannmnsoufuanlusy USeIuANUBININT ﬁqmaﬁaﬂmmmﬁuqmu :
() YlssmAdusaiuAL 1 vairdnssRann miy uazas viioldsenaanam ;

() AN kALYNA185IYH LALLIRUINTENUNTELTIOUANAASVDISITR.”

“15. No one shall apply the Union flag:

(a) to pack and tie to any object;
(b) as a flooring;

(c) as a trademark of any goods, painting in clothes, decoration except for

performing on behalf of the Union or the entire nation.”
wUanlulve “15. viadliglaldsenfanam:
(a) vio wazyningle o ;

(b) (Tt
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“ Whoever, by words either spoken or intended to be read or by signs or by
visible representations, publishes anything tending to degrade, revile or to expose to
hatred or contempt any Foreign State, Head of State, Ambassador or other dignitary
of a Foreign State, with intent to disturb peaceful and friendly relationship between

the Union of Burma and that Foreign State, shall be punished ...”
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aulaense Jilsudaiunns 505 wnsandsenaudssieluil
“ Whoever makes, publishes or circulates any statement, rumour or report,—

(a) with intent to - cause, or which is likely to cause, any officer, soldier, sailor
or airman, in the Army, Navy or Air Force [* * ] to mutiny or otherwise disregard or fail

in his duty as such; or

(b) with intent to cause, or which is likely to cause, fear or alarm to the public
or to any section of the public whereby any person may be induced to commit an

offence against the State or against the public tranquility; or

(c) with intent to incite, or which is likely to incite, any class or community of

persons to commit any offence against any other class or community,

shall be punished ...”
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Uszanangrueeigiveuinst 206 dillevaansluil

“Whoever destroys, damages or defiles any of worship, or any object held
sacred by any class or person with the intention of thereby insulting the religion of
any of person or with the knowledge that any class of likely to consider such

destruction, damage or defilement as insult to their religion, shall be punished...”

197

Chan Wing Cheong et al., Criminal Law in Myanmar (Singapore: LexisNexis, 2016), P. 8.
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295A “ Whoever, with deliberate and malicious intention of outraging the
religious feelings of any class of [persons dent in the Union] by words, either spoken
or written, or by visible representations, insults or attempts to insult the religion or

the religious beliefs of that class, shall be punished ...”

I o« Ly oA o Ve
wUalulngd  dlanun wagdedenazyiaiganuidnniemauiveissasls o
(yrpatuannIn) sedna lidnnzne wedeu wislaenisuandliiu guiu vieneey

ANILANAUT VSOANUTENNAAUIVRIVUNGUUU ABITEINaNY..”

INAIUNNYNUIENINTITANITILUNITNTEVIVBIENTEVIAMURA LFU N5 A
M9 TeU N1suandliiy N15nTEyULADERANNILAMILANEN YSoNEIBINANIUAIEU]

U aa a

VOIFOU WANANUNTIHUTTINAN VgD wesUsEmantddidnun s ireut1lnalfes

¥
&

U = 1 ¥ o ! at [N = = dqj
AUUIRNTIUADUINTT 298 34\‘1L‘LJ‘Nﬂ’]ﬁﬂﬁg‘Vl’lG]’e)ﬂ’]ﬂ‘l«!’ﬂﬂEJG]N&JSL"U’JG]QMTO?WEINEIO’]N Taediilom

famalUll

“Whoever, with the deliberate intention of wounding the religious feelings of
any person, utters any word or makes any sound in the hearing of that person or
makes any gesture in the sight of that person or places any object in the sight of that

person, shall be punished...”
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“Whoever, with the intention of wounding the feelings of any person or of
insulting the religion of any person, or with the knowledge that the feelings of any
person are likely to be wounded, or that the religion of any person is likely to be
insulted thereby, commits any trespass in any place of worship. or any place of
sepulture, or any place set a part for the performance of funeral rites or as
depository for the remains of the dead, or offers any indignity to any human corpse,
or causes disturbance to any persons assembled for the performance of funeral

ceremonies, shall be punished ...”
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