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Abstract

Thesis Application of the OECD’s guidelines to prevent base erosion and
profit shifting by preventing the granting of treaty benefits in

inappropriate circumstances in Thailand
Researcher Sita Palungwachira
Field of Study  Finance and Taxation Law

Advisor Professor Thidaporn Sirithaporn

The problem of granting treaty benefits in inappropriate circumstances,
in particular treaty shopping, is one of the most important sources of Base Erosion

and Profit Shifting — BEPS that has drawn the attention from OECD (Organization for
Economic Co — Operation and Development). Therefore, OECD has established BEPS Action
Plan 6 - Preventing the Granting of Treaty Benefits in Inappropriate Circumstance called for
the jurisdictions to commit to implement Minimum Standard in their tax treaties provisions
dealing with treaty shopping. The Minimum Standard requires jurisdictions to include two
components in their tax agreements: an express statement in the preamble and one of
three methods of addressing treaty shopping. The first method is a principle purpose test
(PPT Rule) with either a simplified or a detailed version of the limitation on benefits (LOB
Rule); or the PPT Rule alone; or a detailed version of LOB Rule together with a mechanism
that would deal with conduit arrangements. In parallel, Action 15 of the BEPS Action Plan
called for the development of a Convention to Implement Tax Treaty Related Measures to
Prevent BEPS — MLI, which is the primary way to implement the treaty — shopping minimum

standard apart from Bilateral Negotiation

The study reveals that if later, Thailand needs to implement OECD’s Minimum
Standards, or considers being a signatory to a member of the Convention, therefore, it is
necessary to study examines the effects, legal principles, and implementation guidelines, in

order to increase an efficiency of the application in Thailand.
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" Supra. Note 69, p. 66 - 70.
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& Supra. Note 22, p. 10.
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Wiy Jsazanunsalduinsnisanunns (Symmetrical Application) 16 usilunisufdfeosdunis
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¢ Supra. Note 22, p. 8.
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* rma Mosquera, The Principal Purpose Test (PPT), the BEPS Inclusive Framework and ML,

CIAT Inter — American Center of Tax Administrations (4 July 2019) Available From:

https://www.ciat.org/the-principal-purpose-test-ppt-the-beps-inclusive-framework-and-

mli/?lang=en
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3.2.2.4. Wanluausdayymnnia ML

q

dlefinsandaiomluaus oA MU udmuindwiifeadestu BEPS
Action Plan 6 legndyafaliludiui 3 msldeudyarnddeulumsitligndes (Treaty Abuse)
Article 6 l8aSungliin Ussmesingg fisauannudesdeusuoamsearfununliegadmanlaedn
femmuszasdiagiannanuduiusmaasssiauasiiiosnseduausudiosund iedunis
UftRnmspsguiwsindmsumstiostusiofunsldeydyanaddoulumsdilignieanisld BEPS

Action Plan 6 11

v v v

= sl 3 a ::4' 1Y) oAy ~,, 83
“UAUUTZTAIANISNAIUIAMNAUNUSTN IUATHINILASLNOUNTEAUAINIINLDAIUAY”

= cal ! PN 61 Y] Y] v & ~N v "y
Nﬁ?qmﬂigaﬂﬂm‘ﬂgﬂaiﬂlﬂ@Lﬁ]ﬂu’]ﬁllEJi'JiJﬂueLUﬂ']?U"U@ﬂqi'ﬂ@Lﬂ'UﬂTUGUE)u Iﬂﬂluaiq\ﬂ;@ﬂqﬁ

Y] ] v a v & A = ax = = a = =
@u@l%ﬂ?ﬂ'ﬁl,ﬂ@ﬂ'ﬁh\lﬂﬂLﬂ‘Ucﬂ’]‘H‘Vﬁ@ﬂqiaﬂﬂ']i%ﬂ']‘tﬂﬂﬁnﬁﬂWiﬁaUﬂaﬂﬂquLﬁgﬂ'ﬁMUﬂTﬂ BAIIUN

o =
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3

81 Y] v o & ' 1 vy & =
Uagduanuduiusseninngrunesenirwseinanasnguinensluusemendalndu 3 vgud

lawn naugientiey (Monism) ngufnItiey (Dualism) wagnguijusyau (Coordination Theory)

82 a ¢ & a cu € a ¢ aaw ¢ = o o Ao = =
WwAUNA AUSYTAISH, ey ASTunsuw, Usemalvew Seudasuausaya mynIan e

seuINsemaeeils, assninsanay, (NUAWWS 2563), nin 65 - 69.

* “Desiring to further develop their economic relationship and to enchance their co -

operation in tax matters”
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% Supra. Note 23, p 25.
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% Supra. Note 23, p 26.
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L%

donndesiuingUszasavsenusmngvesuntyaianinettaanielfeydyqyiil”

o Supra. Note 23, p 27.

* “Notwithstanding the other provisions of this Convention, a benefit under this Convention
shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts ad circumstances, that obtaining that benefit
was one of the principal purposes of any arrangement or transaction that resulted directly or

indirectly in that benefit, unless it is established that granting that benefit in these
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circumstances would be in accordance with the object and purpose of the relevant

provisions of this Convention”
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* Supra. Note 52, p 78 - 79.
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” Supra. Note 23, p 4.
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