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*! Kaplan Financial Education. 2018. Despite Finding Taxpayer Had Constructive Knowledge of

Income, Innocent Spouse Relief Under Section 6015(c) Granted. [Online]. Available from:
https://www.currentfederaltaxdevelopments.com/blog/2018/1/5/despite-finding-taxpayer-had-

constructive-knowledge-of-income-innocent-spouse-relief-under-section-6015c-granted. [13 March 2020].



40

agalsinny udunms 6015 (b) una IRC llldunsiianunsaussimausuiinvesand
10 wigausalinisueniueguazngriansmutoulunisussimianusuialuning 6015 (o)
Wi IRC Famuuavaninaeilidmsugansanueniusgniang1ine waslild “Sograuviase”

Tunsnylainn18a19nsE T

AUBANANVBININTT 6015 (C) witd IRC FA1991NUIAST 6016 (b) Wite IRC Aidday
fie nsdesfiansannis “Segrausiade” lultuldiladliudslunuy Limiloufuanns 6015 (b)
wis IRC fifisanigoussmfmnaslddluduldduriels Tunsdimanesiadifuaussm
laifinng “Yegnausiose” Tududilalldudsluuuy a vaugnanfidums

v A

assnnshdnunangruiiaatitandggudivelanseviniinisaeutuaintydnemu

Ynngieindeaeny wiianuduaswdudaisagladin

(%
LY a =

aedy HeefinnsserdslineladuAmdadudumsiznssenaziesSuliaudiiiedefen
assenhFedaudulumanidens malafarsandeldudaasndnguiiefnnsse1vedve

Alalaudatdnundi grevseanilinivesflaudinisiegrunasedunisasuuaindydnasu

[V

Uit Beneny Jamalaiiadedn “glaudalalaudininuinieiovesyvelngnanignai
Hveiinisiegauwiasslunisaeuluiiied 2557 nsizRuninsusaninduladrlurinludydsu

1 44' & i a 41' a vy o YRl I ' oA
m@@ﬂamiﬁl’uaﬁgﬁgLjaqﬂﬁgmqu 7 LADUNDUNITYUNTY bAZNIDIVDYUIAIANINYLTADYNIMBDLUDY

Y

v

NndnyIswvesdgausa uavldtnaadnlumsiifaduludyisiuvesdausa uiglaudalalaons

o

Idudsfreusamudiindifuldiannniseuiuludyinemuiungiion Souogetingg
wosuvdoudslunuusionisn® u vuedlddun® fedu elsifivdngiuiguedinig “Soe
wirSauagnsyiinegsdeuiode” TudulddildlduduassiliAnnddadnse S {lHudedilin
mMyhulazguousIALIfiRulinmsneutuesninanlyTnesuiungyieindeney

Tunannanmseuguns”

nsfennsselilausafiganfnisiesuwinsesiulatuyilinislaudansussm

AsvveuausTniuliiumdnedunn dwmalaasdlinn

« ' < A A o A a v v v Y A = a o A a =
agalsinnu Welifindngunfiaadlaingueedauiasadadulaludydnounasdu

LUUSI8NNINTEY09TY 2557 NM5TBUTIMINTENM B WTede anuang unddsilelalidngve



41

v A o

a [N Y a ° a Ay vo a 44' = P~
llﬂ']iz@ﬂ'mLLWQ?QIUQWU?ULQUI@ 9 V]VL@5"Ul|']"\]']ﬂﬂWﬁﬂ@umu‘UﬁU%ﬂaﬂmuﬁJqquLW@Lﬂwﬂm@qfﬂu‘u

2557”7

4.1.3 LLU’JVI’]Qﬂ’]i%UﬁﬂVH\?EJ']in']

AUANNINOIYIVBINGVUIBAI BUIUTZAANSFONENIFBINITNI TR ALE NS
nsANinuInAIInsfigatdiionuuiinlunisune Aedesiigadlvfiuiaanun
(Willfulness) lun1snsziiiauiia nsiigadieauniusingeglulszanaduginsuseina
anfgow3nn (internal Revenue Code) Tuarufine1giifeadun® Fadndusdeafiansan

'
o A

doamNUnaAly nelunnuinsiaziAndn “lanun (Willfully)” o nmsfinnsanauiie
o lunaniSazdesdaanusidladundn 1ud anufingrumini® w1 7201 uvis IRC
(4.1.3.1) Anuiingwlsidnondoduni® 1nsn 7203 uns IRC (4.1.3.2) AvwRagiuudstoyaliia
uagdolng 1Mns7 7206(1) W IRC (4.1.3.3) AnuAngudelnenisBuni® 1nsn 7207 wiis IRC

(4.1.2.4)
4.1.3.1 AURagumnilaneE WIms1 7201 une IRC

UAAAIALAAUINIENE8 1A UNTNTONENBEIN 8N Aod sEMNTINgrane i vun
UBNANALAAMURANWIAUANYUUIEANUALTIILTANURAN1981Y 1938 TngaggnuTu
13t 100,000 Aoaans (Lifiu 500,000 peaans lunsaifdudfuaranseyiimuie) wiedan

TaitAu 5 U vseeaniausu wiaumemossunatualganelunisadumns?

*2 Any person who willfully attempts in any manner to evade or defeat any tax imposed by this title
or the payment thereof shall, in addition to other penalties provided by law, be guilty of a felony
and, upon conviction thereof, shall be fined not more than $100,000 ($500,000 in the case of a

corporation), or imprisoned not more than 5 years, or both, together with the costs of prosecution.
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1ssansnuesnasiazthlulgiuamnsy 60501 wits IRC lunsalndnsidluunUyealdla o
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* Any person required under this title to pay any estimated tax or tax, or required by this title or by
regulations made under authority thereof to make a return, keep any records, or supply any
information, who willfully fails to pay such estimated tax or tax, make such return, keep such
records, or supply such information, at the time or times required by law or regulations, shall, in
addition to other penalties provided by law, be suilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $25,000 ($100,000 in the case of a corporation), or imprisoned
not more than 1 year, or both, together with the costs of prosecution. In the case of any person with
respect to whom there is a failure to pay any estimated tax, this section shall not apply to such
person with respect to such failure if there is no addition to tax under section 6654 or 6655 with
respect to such failure. In the case of a willful violation of any provision of section 6050l, the first
sentence of this section shall be applied by substituting “felony” for “misdemeanor” and “5 years”

for “1 year”.
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* Any person who willfully makes and subscribes any return, statement, or other document, which
contains or is verified by a written declaration that it is made under the penalties of perjury , and
which he does not believe to be true and correct as to every material matter shall be guilty of a
felony and, upon conviction thereof, shall be fined not more than $100,000 ($500,000 in the case of
a corporation), or imprisoned not more than 3 years, or both, together with the costs of prosecution.

* Daniel Gold-Kessler, “Assessing the Hazards to an “Innocent Spouse” of Civil and Criminal Liability

for Tax Offenses in a Dissolution of Marriage Proceeding”, Journal of the American Academy of
Matrimonial Lawyers (2012): Page 107.

* Any person who willfully delivers or discloses to the Secretary any list, return, account, statement,

or other document, known by him to be fraudulent or to be false as to any material matter, shall be
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Aausaniniuamglotedunsninanauluasauazidunisnseinmeianin
(Willfulness) laauanatiulilansiraeuniudniidy inaedenulinven1saundauds
= = lw vee a a A = 1 ° - o i @ Y
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nguunendlulssimeaainweswaudd mivlusanisiiuniganiulivesgausa
szUsngeglunguuienniaiulanesguianana Loi Fedérale sur Ulmpot Fedéral Direct
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fined not more than $10,000 ($50,000 in the case of a corporation), or imprisoned not more than 1
year, or both. Any person required pursuant to section 6047(b), section 6104(d), or subsection (i) or (j)
of section 527 to furnish any information to the Secretary or any other person who willfully furnishes
to the Secretary or such other person any information known by him to be fraudulent or to be false
as to any material matter shall be fined not more than $10,000 ($50,000 in the case of a
corporation), or imprisoned not more than 1 year, or both.

*" Cheek v. United States, 498 U.S. 192, 1991, Page 202.
% Daniel Gold-Kessler, Journal of the American Academy of Matrimonial L awyers, Page 108.
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¥Team Documentation et information fiscale Administration fédérale des contributions. 2019. Les

. [Online]. Available from:

https://www.estv.admin.ch/dam/estv/fr/dokumente/allgemein/Dokumentation/Publikationen/dossier
_steuerinformationen/c/c-geltende-steuern.pdf.download.pdf/c-geltende steuern fr 2018.pdf
[1March 2020].

“ |bid.

1 Swiss Tax Conference Information Committee. 2019. The Swiss Tax System. [Online]. Available
from: https://www.eda.admin.ch/dam/countries/countries-content/united-kingdom/en/FTA-swiss-tax-
system-2019 EN.pdf [1 March 2020].

%2 Swiss Confederation. Marriage and registered partnership. [Online]. Available from:

https://www.eda.admin.ch/countries/usa/en/home/services/civil-status/marriage.html [19 April 2020]
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Y

* Angloinfo Switzerland. Registered Partnerships in Switzerland. [Online]. Available from:

https://www.angloinfo.com/how-to/switzerland/family/marriage-partnerships/same-sex-partnerships

[17 April 2020].
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% Team Documentation et information fiscale Administration fédérale des contributions. 2015.

L'imposition de (a famille. [Online]. Available from: https://www.estv.admin.ch/dam/estv/fr/

dokumente/allgemein/Dokumentation/Publikationen/dossier_steuerinformationen/f/Die%20

Familienbesteuerung.pdf.download.pdf/f _familienbesteuerung f.pdf [8 March 2020].
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Eorm 8857 Request for Innocent Spouse Relief

(Rev. January 2014) OMB No. 1545-1596

ﬂ?ﬁ,ﬁ@?ﬁg&ﬁjﬂ%ﬁﬁ;ﬁ“%g) » Information about Form 8857 and its separate instructions is at www.irs.gov/form8857.

Important things you should know

* Do not file this form with your tax return. See Where To File in the instructions.

* Review and follow the instructions to complete this form. Instructions can be obtained at www.irs.gov/form8857 or by calling
1-800-TAX-FORM (1-800-829-3676).

* While your request is being considered, the IRS generally cannot collect any tax from you for the year(s) you request relief.
However, filing this form extends the amount of time the IRS has to collect the tax you owe, if any, for those years.

* The IRS is required by law to notify the person on line 5 that you requested this relief. That person will have the opportunity to
participate in the process by completing a questionnaire about the tax years you enter on line 3. This will be done before the IRS
issues preliminary and final determination letters.

* The IRS will not disclose the following information: your current name, address, phone numbers, or employer.

Should you file this form?

Generally, both you and your spouse are responsible, jointly and individually, for paying any tax, interest, or penalties from your joint
return. If you believe your current or former spouse should be solely responsible for an erroneous item or an underpayment of tax from
your joint tax return, you may be eligible for innocent spouse relief.

Innocent spouse relief may also be available if you were a resident of a community property state (see list of community property
states in the instructions) and did not file a joint federal income tax return and you believe you should not be held responsible for the
tax attributable to an item of community income.

1 Do either of the paragraphs above describe your situation?
[ Yes. You should file this Form 8857. Go to question 2.
[[J No. Do not file this Form 8857, but go to question 2 to see if you need to file a different form.

2 Did the IRS take your share of a joint refund from any tax year to pay any of the following past-due debt(s) owed ONLY by your
spouse? ¢ Child support ¢ Spousal support ¢ Student loan (or other federal nontax debt) ® Federal or state taxes
[] Yes. You may be able to get back your share of the refund. See Form 8379, Injured Spouse Allocation, and the instructions to that

form. Go to question 3 if you answered "Yes" to question 1.
[J No. Go to question 3 if you answered "Yes" to question 1. If you answered "No" to question 1, do not file this form.

3  If you determine you should file this form, enter each tax year you want innocent spouse relief. It is important to enter the
correct year. For example, if the IRS used your 2011 income tax refund to pay a 2009 joint tax liability, enter tax year 2009, not tax
year 2011.

Tax Year Tax Year Tax Year
Tax Year Tax Year Tax Year
x:lgdIl  Tell us about yourself and your spouse for the tax years you want relief
4 Your current name (see instructions) Your social security number
Address where you wish to be contacted. If this is a change of address, see instructions.
Number and street or P.O. box Apt. no. | County
City, town or post office, state, and ZIP code. If a foreign address, see instructions. Best or safest daytime phone
number (between 6 a.m. and 5
p.m. Eastern Time)
5 Who was your spouse for the tax years you want relief? File a separate Form 8857 for tax years involving different spouses or

former spouses.

That person’s current name Social security number (if known)
Current home address (number and street) (if known). If a P.O. box, see instructions. Apt. no.
City, town or post office, state, and ZIP code. If a foreign address, see instructions. Daytime phone number (between

6 a.m. and 5 p.m. Eastern Time)

For Privacy Act and Paperwork Reduction Act Notice, see instructions. Cat. No. 24647V Form 8857 (Rev. 1-2014)
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Form 8857 (Rev. 1-2014) Page 2

Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.

x:1gd 1l Tell us about yourself and your spouse for the tax years you want relief (Continueqd)

6  What is the current marital status between you and the person on line 5?

[J Married and still living together

[J Married and living apart since
MM DD YYYY

[J Widowed since Attach a photocopy of the death certificate and will (if one exists).
MM DD YYYY

[J Legally separated since Attach a photocopy of your entire separation agreement.
MM DD  YYYY

[J Divorced since Attach a photocopy of your entire divorce decree.
MM DD YYYY

Note. A divorce decree stating that your former spouse must pay all taxes does not necessarily mean you qualify for relief.

7  What was the highest level of education you had completed when the return(s) were filed? If the answers are not the same for all
tax years, explain.

[J Did not complete high school

[J High school diploma or equivalent

[J Some college

[J College degree or higher. List any degrees you have »

List any college-level business or tax-related courses you completed »

Explain »

8 Were you or other members of your family a victim of spousal abuse or domestic violence, or suffering the effects of such
abuse during any of the tax years you want relief or when any of the returns were filed for those years?

O vYes. If you want the IRS to consider this information in making its determination, complete Part V of this form in addition to other
parts of the form. First read the instructions for Part V, to understand how the IRS will proceed with evaluating your claim for relief
in these circumstances.

If you checked “Yes” above, we will put a note on your separate account. This will enable us to respond appropriately and be

sensitive to your situation. We will remove the note from your account if you request it (as explained in the instructions).

If you do not want us to put a note on your account, checkhere . . . . . . . . . . . . . . . . . . . » O

[J No. Complete the other parts of this form except for Part V.

9  When any of the returns listed on line 3 were filed, did you have a mental or physical health problem or do you have a mental
or physical health problem now? If the answers are not the same for all tax years, explain below.

[] Yes. Attach a statement to explain the problem and when it started. Provide photocopies of any documentation, such as
medical bills or a doctor’s report or letter.

[J No.

Explain »

10 Is there any information you are afraid to provide on this form, but are willing to discuss?
O ves O No
;lgqlll Tell us if and how you were involved with finances and preparing returns for those tax years
11 Did you agree to file a jointreturn?  [] Yes [ No
Explain why or why not »
12  Did you sign the joint return? See instructions. [J Yes [O No

Explain why or why not »

Form 8857 (Rev. 1-2014)
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Form 8857 (Rev. 1-2014) Page 3
Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.
LERll]  Tell us if and how you were involved with finances and preparing returns for those tax years (Continued)
13  What was your involvement with preparing the returns? Check all that apply and explain, if necessary. If the answers are not the
same for all tax years, explain.

[J You were not involved in preparing the returns.

[J You filled out or helped fill out the returns.

[J You gathered receipts and cancelled checks.

[J You gave tax documents (such as Forms W-2, 1099, etc.) for the preparation of the returns.

[J You reviewed the returns before they were filed.

[J You did not review the returns before they were filed. Explain below why you did not review the returns.
[J You did not know a joint return was filed.

[] Other»

Explain how you were involved P

14  When the returns were filed, what did you know about any incorrect or missing information? Check all that apply and explain, if
necessary. If the answers are not the same for all tax years, explain below.
[J You knew something was incorrect or missing, but you said nothing. Explain below.
[J You knew something was incorrect or missing and asked about it. Explain below.
[J You did not know anything was incorrect or missing.
[J Not applicable. There was no incorrect or missing information.
Explain »

15  When any of the returns were filed, what did you know about the income of the person on line 5? Check all that apply and
explain, if necessary. If the answers are not the same for all tax years, explain.
[J You knew that the person on line 5 had income.
List each type of income on the lines provided below. (Examples are wages, social security, gambling winnings, or self-
employment business income.) Enter each tax year and the amount of income for each type you listed. If you do not know any
details, enter “l don’t know.”

You knew that the person on line 5 was self-employed and you helped with the books and records.

You knew that the person on line 5 was self-employed and you did not help with the books and records.
You knew that the person on line 5 had no income.

You did not know whether the person on line 5 had income.

xplain why you did not know whether the person on line 5 had income »

Ooood

m

16  When the returns were filed, did you know if the returns showed a balance due to the IRS for those tax years? If the answers
are not the same for all tax years, explain.

[J Yes. Explain when and how you thought the amount of tax reported on the return would be paid »

[T] No. Explain why you did not know the return showed a balance due. »

[J Not applicable. There was no balance due on the return.
17  When any of the returns were filed, were you having financial problems (for example, bankruptcy or bills you could not pay)? If the
answers are not the same for all tax years, explain.

[J Yes. Explain »

[ No.
[] Did not know. Explain »

Form 8857 (Rev. 1-2014)
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Form 8857 (Rev. 1-2014) Page 4

Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.

Part lll Tell us if and how you were involved with finances and preparing returns for those tax years (Continued)
18  For the years you want relief, how were you involved in the household finances? Check all that apply. If the answers are not the

19

same for all tax years, explain.
You were not involved in handling money for the household. Explain below.

You knew the person on line 5 had separate accounts.

You had joint accounts with the person on line 5, but you had limited use of them or did not use them. Explain below.

You used joint accounts with the person on line 5. You made deposits, paid bills, balanced the checkbook, or reviewed the
monthly bank statements.

You made decisions about how money was spent. For example, you paid bills or made decisions about household purchases.
Other >

Explain anything else you want to tell us about your household finances »

oo 0OoOood

Did you (or the person on line 5) incur any large expenses, such as trips, home improvements, or private schooling, or make
any large purchases, such as automobiles, appliances, or jewelry, during any of the years you want relief or any later years?

[J Yes. Describe (a) the types and amounts of the expenses and purchases and (b) the years they were incurred or made.

[J No.

Has the person on line 5 ever transferred assets (money or property) to you? (Property includes real estate, stocks, bonds, or
other property that you own or possess now or possessed in the past.) See instructions.

[J Yes. List the assets, the dates they were transferred, and their fair market values on the dates transferred. If the property was
secured by any debt (such as a mortgage on real estate), explain who was responsible for making payments on the debt, how much
was owed on the debt at the time of transfer and whether the debt has been satisfied. Explain why the assets were transferred to you.
If you no longer possess or own the assets, explain what happened with the assets.

[J No.

Tell us about your current financial situation
21

Tell us about your assets. Your assets are your money and property. Property includes real estate, motor vehicles, stocks, bonds,
and other property that you own. In the table below, list the amount of cash you have on hand and in your bank accounts. Also list
each item of property, the fair market value (as defined in the instructions) of each item, and the balance of any outstanding loans you
used to acquire each item. Do not list any money or property you listed on line 20.

o . Balance of Any Outstanding Loans
Description of Assets Fair Market Value You Used To Acquire the Asset

Form 8857 (Rev. 1-2014)
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Page 5

Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.

=gl Tell us about your current financial situation (Continued)
How many people are currently in your household, including yourself? Adults Children

22
23

Tell us your current average monthly income and expenses for your entire household.

Monthly Income — If family or friends are helping to support you, include the amount of support as gifts below.

Amount

Gifts .

Wages (Gross pay)

Pensions

Unemployment

Social security

Government assistance, such as housmg, food stamps grants

Alimony

Child support . §

Self-employment busmess income

Rental income

Interest and dividends

Other income, such as disability payments gambllng winnings, etc. Llst each type below
Type

Type

Type

Total Monthly Income

Monthly Expenses — Enter all expenses, including expenses paid with income from gifts.

Amount

Food and Personal Care:
Food .
Housekeeping supphes
Clothing and clothing services
Personal care products and services
Transportation:
Auto loan/lease payment, gas, insurance, licenses, parking, maintenance, etc.
Public transportation
Housing and Utilities:
Rent or mortgage s
Real estate taxes and insurance
Electric, oil, gas, water, trash, etc.
Telephone and cell phone
Cable and Internet
Medical:
Health insurance premiums
Out-of-pocket expenses
Other:
Child and dependent care
Caregiver expenses
Income tax withholding (federal state, and Iocal)
Estimated tax payments
Term life insurance premiums
Retirement contributions (employer requ|red)
Retirement contributions (voluntary)
Union dues .
Unpaid state and Iocal taxes (mlnlmum payment)
Student loans (minimum payment) .
Court-ordered debt payments (for example, court- or agency- ordered chlld support allmony and
garnishments). List each type below:

Type

Type

Type

Miscellaneous B R R
Total Monthly Expenses

Form 8857 (Rev. 1-2014)
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Form 8857 (Rev. 1-2014) Page 6

Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.

Complete this part if you were (or are now) a victim of domestic violence or spousal abuse

As stated in line 8, providing this additional information is not mandatory but may strengthen your request. Additionally, if you prefer to provide this
information orally, check the "Yes" box on line 10.

If you were (or are now) a victim of domestic violence or spousal abuse by the person on line 5, the IRS will consider the information you provide in
this part to determine whether to grant innocent spouse relief. However, the IRS is required by law to notify the person on line 5 that you requested
this relief. There are no exceptions to this rule. That person will have the opportunity to participate in the process by completing a questionnaire about
the tax years you entered on line 3. This will be done before the IRS issues preliminary and final determination letters. However, the IRS is also
required by law to keep all the personal identifying information (such as current names, addresses, and employment-related information) of both you
and the person on line 5 confidential. This means that the IRS cannot disclose one person's information to the other person. If the IRS does not grant
you relief and you choose to petition the Tax Court, your personal identifying information is available, unless you ask the Tax Court to withhold it.

The person on line 5 will receive a questionnaire about the tax years you entered on line 3. Except for your current name, address, phone numbers,
and employer, this form and any attachments could be disclosed to the person on line 5. If you have any privacy concerns, see instructions.

The IRS understands and is sensitive to the effects of domestic violence and spousal abuse, and encourages victims of domestic violence to call 911
if they are in immediate danger. If you have concerns about your safety, please consider contacting the 24-Hour (Confidential) National Domestic
Violence Hotline at 1-800-799-SAFE (7233), or 1-800-787-3224 (TTY), or 1-855-812-1001 (Video Phone Only for Deaf Callers) before you file this form.

A representative from the IRS may call you to gather more information and discuss your request. Be sure you enter your correct contact information
on line 4.

24a During any of the tax years for which you are seeking relief or when any of the returns were filed for those years, did the person on line 5 do
any of the following? Check all that apply. (Note. If this does not apply to you, skip lines 24a, b, and ¢, and complete lines 25 through 29.)

Physically harm or threaten you, your children, or other members of your family.
Sexually abuse you, your children, or other members of your family.

Make you afraid to disagree with him/her.

Criticize or insult you or frequently put you down.

Withhold money for food, clothing, or other basic needs.

Make most or all the decisions for you, including financial decisions.

Restrict or control who you could see or talk to or where you could go.

Isolate you or keep you from contacting your family members and/or friends.
Cause you to fear for your safety in any other way.

Stalk you, your children, or other members of your family.

Abuse alcohol or drugs.

b Describe the abuse you experienced, including approximately when it began and how it may have affected you, your children, or

other members of your family. Explain how this abuse affected your ability to question the reporting of items on your tax return or
the payment of the tax due on your return.

OoOOoOoOoOoooooo

c Attach photocopies of any documentation you have, such as:
* Protection and/or restraining order.  Injury photographs.
* Police reports. * A statement from someone who was aware of or witnessed the
« Medical records. abuse or the results of the abuse (notarized if possible).
¢ Doctor's report or letter.
25  Are you afraid of the person listed on line 5?

* Any other documentation you may have.

[0 Yes [ No

26 Does the person listed on line 5 pose a danger to you, your children, or other members of your family?
[ Yes [ No

27  Were the police, sheriff, or other law enforcement ever called?
[J Yes [J No

28 Was the person listed on line 5 charged or arrested for abusing you, your children, or other members of your family?
[ Yes. Provide details below.

[J No
29 Have you sought help from a local domestic violence program?
[ Yes. Provide details below.

[] No

Form 8857 (Rev. 1-2014)
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Form 8857 (Rev. 1-2014) Page 7

Note. If you need more room to write your answer for any question, attach more pages. Be sure to write your name and social security
number on the top of all pages you attach.

=1gd"ll Additional Information

30 Please provide any other information you want us to consider in determining whether it would be unfair to hold you liable for
the tax.

=14 d'lll Tell us if you would like a refund

31 By checking this box and signing this form, you are indicating that you would like a refund if you qualify for relief and if you

already paid the tax. See instructions . . . . . . . . . . . . . . . . . . . . . . . . . ... O
Caution

By signing this form, you understand that, by law, we must contact the person on line 5. See instructions for details.

sign Under penalties of perjury, | declare that | have examined this form and any accompanying schedules and statements, and to the best of my knowledge and
belief, they are true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge.
Here
Keep a copy Your signature Date
for your
records.
Pai d Print/Type preparer’'s name Preparer's signature Date Check I:I if PTIN
self-employed
Preparer
Use Only Firm'sname  » Firm's EIN »
Firm's address » Phone no.

Form 8857 (Rev. 1-2014)
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ANMARNUIN V.

ngvanen1ElulsmAansgaLiEng
Internal Revenue Code (Useuaa3ug)nsvasusemaanigaisni)

§ 6013.Joint returns of income tax by husband and wife

(@) JOINT RETURNS A husband and wife may make a single return jointly of income taxes
under subtitle A, even though one of the spouses has neither gross income nor

deductions, except as provided below:

(1) no joint return shall be made if either the husband or wife at any time during the

taxable year is a nonresident alien;

(2) no joint return shall be made if the husband and wife have different taxable years;
except that if such taxable years begin on the same day and end on different days
because of the death of either or both, then the joint return may be made with respect
to the taxable year of each. The above exception shall not apply if the surviving spouse
remarries before the close of his taxable year, nor if the taxable year of either spouse is

a fractional part of a year under section 443(a)(1);

(3) in the case of death of one spouse or both spouses the joint return with respect to
the decedent may be made only by his executor or administrator; except that in the
case of the death of one spouse the joint return may be made by the surviving spouse
with respect to both himself and the decedent if no return for the taxable year has
been made by the decedent, no executor or administrator has been appointed, and no
executor or administrator is appointed before the last day prescribed by law for filing
the return of the surviving spouse. If an executor or administrator of the decedent is

appointed after the making of the joint return by the surviving spouse, the executor or
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administrator may disaffirm such joint return by making, within 1 year after the last day
prescribed by law for filing the return of the surviving spouse, a separate return for the
taxable year of the decedent with respect to which the joint return was made, in which

case the return made by the survivor shall constitute his separate return.
(b) JOINT RETURN AFTER FILING SEPARATE RETURN
(1) IN GENERAL

Except as provided in paragraph (2), if an individual has filed a separate return for a
taxable year for which a joint return could have been made by him and his spouse
under subsection (a) and the time prescribed by law for filing the return for such taxable
year has expired, such individual and his spouse may nevertheless make a
joint return for such taxable year. A joint return filed by the husband and wife under this
subsection shall constitute the return of the husband and wife for such taxable year,
and all payments, credits, refunds, or other repayments made or allowed with respect
to the separate return of either spouse for such taxable year shall be taken into account
in determining the extent to which the tax based upon the joint return has been paid. If
a joint return is made under this subsection, any election (other than the election to file
a separate return) made by either spouse in his separate return for such taxable year
with respect to the treatment of any income, deduction, or credit of such spouse shall
not be changed in the making of the joint return where such election would have been
irrevocable if the joint return had not been made. If a joint return is made under this
subsection after the death of either spouse, such return with respect to the decedent

can be made only by his executor or administrator.

(2) LIMITATIONS FOR MAKING OF ELECTION The election provided for in paragraph (1) may

not be made—
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(A) after the expiration of 3 years from the last date prescribed by law for filing
the return for such taxable year (determined without regard to any extension of time

granted to either spouse); or

(B) after there has been mailed to either spouse, with respect to such taxable year, a
notice of deficiency under section 6212, if the spouse, as to such notice, files a petition

with the Tax Court within the time prescribed in section 6213; or

(C) after either spouse has commenced a suit in any court for the recovery of any part

of the tax for such taxable year; or

(D) after either spouse has entered into a closing agreement under section 7121 with
respect to such taxable year, or after any civil or criminal case arising against either

spouse with respect to such taxable year has been compromised under section 7122.
(3)WHEN RETURN DEEMED FILED

(A) Assessment and collectionFor purposes of section 6501 (relating to periods of
limitations on assessment and collection), and for purposes of section 6651 (relating to
delinquent returns), a joint return made under this subsection shall be deemed to have

been filed—

(i) Where both spouses filed separate returns prior to making the joint return—on the
date the last separate return was filed (but not earlier than the last date prescribed by

law for filing the return of either spouse);

(ii) Where only one spouse filed a separate return prior to the making of the joint return,

and the other spouse had less than the exemption amount of gross income for such
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taxable year—on the date of the filing of such separate return (but not earlier than the

last date prescribed by law for the filing of such separate return); or

(iii) Where only one spouse filed a separate return prior to the making of the
joint return, and the other spouse had gross income of the exemption amount or more

for such taxable year—on the date of the filing of such joint return.

For purposes of this subparagraph, the term “exemption amount” has the meaning
given to such term by section 151(d). For purposes of clauses (i) and (iii), if the spouse
whose gross income is being compared to the exemption amount is 65 or over, such
clauses shall be applied by substituting “the sum of the exemption amount and the
additional standard deduction under section 63(c)(2) by reason of section 63(f)(1)(A)” for

“the exemption amount”.
(B) Credit or refund

For purposes of section 6511, a joint return made under this subsection shall be
deemed to have been filed on the last date prescribed by law for filing the return for
such taxable year (determined without regard to any extension of time granted to either

spouse).

(4) ADDITIONAL TIME FOR ASSESSMENT

If a joint return is made under this subsection, the periods of limitations provided in
sections 6501 and 6502 on the making of assessments and the beginning of levy or a
proceeding in court for collection shall with respect to such return include one year
immediately after the date of the filing of such joint return (computed without regard to

the provisions of paragraph (3)).

(5) ADDITIONS TO THE TAX AND PENALTIES
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(A) Coordination with part Il of subchapter A of chapter 68For purposes of part Il of
subchapter A of chapter 68, where the sum of the amounts shown as tax on the
separate returns of each spouse is less than the amount shown as tax on the

joint return made under this subsection—
(i) such sum shall be treated as the amount shown on the joint return,

(i) any negligence (or disregard of rules or regulations) on either separate return shall be

treated as negligence (or such disregard) on the joint return, and

(i) any fraud on either separate return shall be treated as fraud on the joint return.

(B) Criminal penalty

For purposes of section 7206(1) and (2) and section 7207 (relating to criminal penalties in

It

the case of fraudulent returns) the term “return” includes a separate return filed by a

spouse with respect to a taxable year for which a joint return is made under this

subsection after the filing of such separate return.

(c) TREATMENT OF JOINT RETURN AFTER DEATH OF EITHER SPOUSE

For purposes of sections 15, 443, and 7851(a)(1)(A), where the husband and wife have
different taxable years because of the death of either spouse, the joint return shall be

treated as if the taxable years of both spouses ended on the date of the closing of the

surviving spouse’s taxable year.

(d) SPECIAL RULESFor purposes of this section—

(1) the status as husband and wife of two individuals having taxable years beginning on

the same day shall be determined—

(A) if both have the same taxable year—as of the close of such year; or
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(B) if one dies before the close of the taxable year of the other—as of the time of such

death;

(2) an individual who is legally separated from his spouse under a decree of divorce or

of separate maintenance shall not be considered as married; and

(3) if a joint return is made, the tax shall be computed on the aggregate income and the

liability with respect to the tax shall be joint and several.

[(e)REPEALED. PuB. L. 105-206, TITLE lll, § 3201(E)(1), JuLY 22, 1998, 112 STAT. 740]

(f) JOINT RETURN WHERE INDIVIDUAL IS IN MISSING STATUSFor purposes of this section and

subtitle A—
(1) ELECTION BY SPOUSEIf—

(A) an individual is in a missing status (within the meaning of paragraph (3)) as a result of

service in a combat zone (as determined for purposes of section 112), and

(B) the spouse of such individual is otherwise entitled to file a joint return for any
taxable year which begins on or before the day which is 2 years after the date
designated under section 112 as the date of termination of combatant activities in such

zone,

then such spouse may elect under subsection (a) to file a joint return for such taxable
year. With respect to service in the combat zone designated for purposes of the Vietnam
conflict, such election may be made for any taxable year while an individual is in missing

status.
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(2) EFFECT OF ELECTIONIf the spouse of an individual described in paragraph (1)X(A) elects
to file a joint return under subsection (a) for a taxable year, then, until such election is

revoked—

(A) such election shall be valid even if such individual died before the beginning of such

year, and

(B) except for purposes of section 692 (relating to income taxes of members of the
Armed Forces, astronauts, and victims of certain terrorist attacks on death), the income
tax liability of such individual, his spouse, and his estate shall be determined as if he

were alive throughout the taxable year.

(3) MISSING STATUSFor purposes of this subsection—

(A) Uniformed services

A member of a uniformed service (within the meaning of section 101(3) of title 37 of the
United States Code) is in a missing status for any period for which he is entitled to pay

and allowances under section 552 of such title 37.

(B) Civilian employees

An employee (within the meaning of section 5561(2) of title 5 of the United States Code)
is in @ missing status for any period for which he is entitled to pay and allowances under

section 5562 of such title 5.

(4) MAKING OF ELECTION; REVOCATION

An election described in this subsection with respect to any taxable year may be made
by filing a joint return in accordance with subsection (a) and under such regulations as
may be prescribed by the Secretary. Such an election may be revoked by either spouse

on or before the due date (including extensions) for such taxable year, and, in the case
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of an executor or administrator, may be revoked by disaffirming as provided in the last

sentence of subsection (a)(3).

(g) ELECTION TO TREAT NONRESIDENT ALIEN INDIVIDUAL AS RESIDENT OF THE UNITED STATES

(1)IN GENERALA nonresident alien individual with respect to whom this subsection is in

effect for the taxable year shall be treated as a resident of the United States—
(A) for purposes of chapter 1 for all of such taxable year, and

(B) for purposes of chapter 24 (relating to wage withholding) for payments of wages

made during such taxable year.
(2) INDIVIDUALS WITH RESPECT TO WHOM THIS SUBSECTION IS IN EFFECT

This subsection shall be in effect with respect to any individual who, at the close of the
taxable year for which an election under this subsection was made, was a nonresident
alien individual married to a citizen or resident of the United States, if both of them

made such election to have the benefits of this subsection apply to them.

(3) DURATION OF ELECTION

An election under this subsection shall apply to the taxable year for which made and to
all subsequent taxable years until terminated under paragraph (4) or (5); except that any

such election shall not apply for any taxable year if neither spouse is a citizen or

resident of the United States at any time during such year.

(4) TERMINATION OF ELECTIONAN election under this subsection shall terminate at the

earliest of the following times:

(A) Revocation by taxpayers
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If either taxpayer revokes the election, as of the first taxable year for which the last day

prescribed by law for filing the return of tax under chapter 1 has not yet occurred.

(B) Death

In the case of the death of either spouse, as of the beginning of the first taxable year of
the spouse who survives following the taxable year in which such death occurred;
except that if the spouse who survives is a citizen or resident of the United States who is
a surviving spouse entitled to the benefits of section 2, the time provided by this

subparagraph shall be as of the close of the last taxable year for which such individual is

entitled to the benefits of section 2.

(C) Legal separation

In the case of the legal separation of the couple under a decree of divorce or of
separate maintenance, as of the beginning of the taxable year in which such legal

separation occurs.

(D) Termination by Secretary

At the time provided in paragraph (5).

(5) TERMINATION BY SECRETARY The Secretary may terminate any election under this

subsection for any taxable year if he determines that either spouse has failed—

(A) to keep such books and records,

(B) to grant such access to such books and records, or

(O) to supply such other information,

as may be reasonably necessary to ascertain the amount of liability for taxes under

chapter 1 of either spouse for such taxable year.



93

(6)ONLY ONE ELECTION

If any election under this subsection for any two individuals is terminated under
paragraph (4) or (5) for any taxable year, such two individuals shall be ineligible to make

an election under this subsection for any subsequent taxable year.

(h) JOINT RETURN, ETC., FOR YEAR IN WHICH NONRESIDENT ALIEN BECOMES RESIDENT OF UNITED

STATES
(1) IN GENERALIf—

(A) any individual is a nonresident alien individual at the beginning of any taxable year

but is a resident of the United States at the close of such taxable year,

(B) at the close of such taxable year, such individual is married to a citizen or resident of

the United States, and

(©) both individuals elect the benefits of this subsection at the time and in the manner

prescribed by the Secretary by regulation,

then the individual referred to in subparagraph (A) shall be treated as a resident of the
United States for purposes of chapter 1 for all of such taxable year, and for purposes of
chapter 24 (relating to wage withholding) for payments of wages made during such

taxable year.
(2) ONLY ONE ELECTION

If any election under this subsection applies for any 2 individuals for any taxable year,
such 2 individuals shall be ineligible to make an election under this subsection for any

subsequent taxable year.
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§ 6015.Relief from joint and several liability on joint return

(a) IN GENERAL Notwithstanding section 6013(d)(3)—

(1) an individual who has made a joint return may elect to seek relief under the

procedures prescribed under subsection (b); and

(2) if such individual is eligible to elect the application of subsection (c), such individual
may, in addition to any election under paragraph (1), elect to limit such individual’s
liability for any deficiency with respect to such joint return in the manner prescribed

under subsection (c).

Any determination under this section shall be made without regard to community

property laws.

(b) PROCEDURES FOR RELIEF FROM LIABILITY APPLICABLE TO ALL JOINT FILERS
(1) IN GENERALUNder procedures prescribed by the Secretary, if—
(A) a joint return has been made for a taxable year;

(B) on such return there is an understatement of tax attributable to erroneous items of

one individual filing the joint return;

(C) the other individual filing the joint return establishes that in signing the return he or

she did not know, and had no reason to know, that there was such understatement;

(D) taking into account all the facts and circumstances, it is inequitable to hold the
other individual liable for the deficiency in tax for such taxable year attributable to

such understatement; and
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(E) the other individual elects (in such form as the Secretary may prescribe) the benefits
of this subsection not later than the date which is 2 years after the date the Secretary
has begun collection activities with respect to the individual making the election, then
the other individual shall be relieved of liability for tax (including interest, penalties, and
other amounts) for such taxable year to the extent such liability is attributable to

such understatement.

(2) APPORTIONMENT OF RELIEF

If an individual who, but for paragraph (1)XC), would be relieved of liability under
paragraph (1), establishes that in signing the return such individual did not know, and
had no reason to know, the extent of such understatement, then such individual shall
be relieved of liability for tax (including interest, penalties, and other amounts) for such
taxable year to the extent that such liability is attributable to the portion of

such understatement of which such individual did not know and had no reason to know.
(3) UNDERSTATEMENT

For purposes of this subsection, the term “understatement” has the meaning given to
such term by section 6662(d)(2)(A).

(c) PROCEDURES TO LIMIT LIABILITY FOR TAXPAYERS NO LONGER MARRIED OR TAXPAYERS LEGALLY

SEPARATED OR NOT LIVING TOGETHER

(1) IN GENERAL

Except as provided in this subsection, if an individual who has made a joint return for
any taxable year elects the application of this subsection, the individual’s liability for
any deficiency which is assessed with respect to the return shall not exceed the portion

of such deficiency properly allocable to the individual under subsection (d).

(1) BURDEN OF PROOF
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Except as provided in subparagraph (AXii) or (C) of paragraph (3), each individual who
elects the application of this subsection shall have the burden of proof with respect to

establishing the portion of any deficiency allocable to such individual.

(3) ELECTION
(A) Individuals eligible to make election

(i) In generalAn individual shall only be eligible to elect the application of this

subsection if—

(1) at the time such election is filed, such individual is no longer married to, or is legally
separated from, the individual with whom such individual filed the joint return to which

the election relates; or

(II) such individual was not a member of the same household as the individual with
whom such joint return was filed at any time during the 12-month period ending on the

date such election is filed.
(i) Certain taxpayers ineligible to elect

If the Secretary demonstrates that assets were transferred between individuals filing a
joint return as part of a fraudulent scheme by such individuals, an election under this
subsection by either individual shall be invalid (and section 6013(d)(3) shall apply to the

joint return).

(B) Time for election

An election under this subsection for any taxable year may be made at any time after a
deficiency for such year is asserted but not later than 2 years after the date on which
the Secretary has begun collection activities with respect to the individual making the

election.
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(C) Election not valid with respect to certain deficiencies

If the Secretary demonstrates that an individual making an election under this
subsection had actual knowledge, at the time such individual signed the return, of any
item giving rise to a deficiency (or portion thereof) which is not allocable to such
individual under subsection (d), such election shall not apply to such deficiency (or
portion). This subparagraph shall not apply where the individual with actual knowledge

establishes that such individual signed the return under duress.

(4) LIABILITY INCREASED BY REASON OF TRANSFERS OF PROPERTY TO AVOID TAX
(A) In general

Notwithstanding any other provision of this subsection, the portion of the deficiency for
which the individual electing the application of this subsection is liable (without regard
to this paragraph) shall be increased by the value of any disqualified asset transferred to

the individual.

(B) Disqualified assetFor purposes of this paragraph—
(i) In general

The term “disqualified asset” means any property or right to property transferred to an
individual making the election under this subsection with respect to a joint return by the
other individual filing such joint return if the principal purpose of the transfer was the

avoidance of tax or payment of tax.

(i) Presumption

(1) In general

For purposes of clause (i), except as provided in subclause (Il), any transfer which is

made after the date which is 1 year before the date on which the first letter of
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proposed deficiency which allows the taxpayer an opportunity for administrative review
in the Internal Revenue Service Independent Office of Appeals is sent shall be presumed

to have as its principal purpose the avoidance of tax or payment of tax.

(I) Exceptions

Subclause (1) shall not apply to any transfer pursuant to a decree of divorce or separate
maintenance or a written instrument incident to such a decree or to any transfer which
an individual establishes did not have as its principal purpose the avoidance of tax or

payment of tax.

(d) ALLOCATION OF DEFICIENCYFor purposes of subsection (c)—
(1) IN GENERAL

The portion of any deficiency on a joint return allocated to an individual shall be the
amount which bears the same ratio to such deficiency as the net amount of items taken
into account in computing the deficiency and allocable to the individual under
paragraph (3) bears to the net amount of all items taken into account in computing the
deficiency.

(2) SEPARATE TREATMENT OF CERTAIN ITEMSIf a deficiency (or portion thereof) is attributable

to—

(A) the disallowance of a credit; or

(B) any tax (other than tax imposed by section 1 or 55) required to be included with the

joint return;

and such item is allocated to one individual under paragraph (3), such deficiency (or
portion) shall be allocated to such individual. Any such item shall not be taken into

account under paragraph (1).
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(3) ALLOCATION OF ITEMS GIVING RISE TO THE DEFICIENCYFor purposes of this subsection—
(A) In general

Except as provided in paragraphs (4) and (5), any item giving rise to a deficiency on a
joint return shall be allocated to individuals filing the return in the same manner as it
would have been allocated if the individuals had filed separate returns for the taxable

year.

(B) Exception where other spouse benefits

Under rules prescribed by the Secretary, an item otherwise allocable to an individual
under subparagraph (A) shall be allocated to the other individual filing the joint return to

the extent the item gave rise to a tax benefit on the joint return to the other individual.

() Exception for fraud

The Secretary may provide for an allocation of any item in a manner not prescribed by
subparagraph (A) if the Secretary establishes that such allocation is appropriate due to

fraud of one or both individuals.

(4) LIMITATIONS ON SEPARATE RETURNS DISREGARDED

If an item of deduction or credit is disallowed in its entirety solely because a separate
return is filed, such disallowance shall be disregarded and the item shall be computed
as if a joint return had been filed and then allocated between the spouses

appropriately. A similar rule shall apply for purposes of section 86.
(5) CHILD’S LIABILITY
If the liability of a child of a taxpayer is included on a joint return, such liability shall be

disregarded in computing the separate liability of either spouse and such liability shall

be allocated appropriately between the spouses.
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(e) PETITION FOR REVIEW BY TAX COURT

(1) IN GENERALIN the case of an individual against whom a deficiency has been asserted
and who elects to have subsection (b) or (c) apply, or in the case of an individual who

requests equitable relief under subsection (f)—

(A) In generalin addition to any other remedy provided by law, the individual may
petition the Tax Court (and the Tax Court shall have jurisdiction) to determine the

appropriate relief available to the individual under this section if such petition is filed—
(i) at any time after the earlier of—

() the date the Secretary mails, by certified or registered mail to the taxpayer’s last
known address, notice of the Secretary’s final determination of relief available to the

individual, or

(I) the date which is 6 months after the date such election is filed or request is made

with the Secretary, and

(i) not later than the close of the 90th day after the date described in clause (iX).
(B) Restrictions applicable to collection of assessment

(i) In general

Except as otherwise provided in section 6851 or 6861, no levy or proceeding in court
shall be made, begun, or prosecuted against the individual making an election under
subsection (b) or (c) or requesting equitable relief under subsection (f) for collection of
any assessment to which such election or request relates until the close of the 90th day
referred to in subparagraph (A)ii), or, if a petition has been filed with the Tax Court

under subparagraph (A), until the decision of the Tax Court has become final. Rules
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similar to the rules of section 7485 shall apply with respect to the collection of such

assessment.

(i) Authority to enjoin collection actions

Notwithstanding the provisions of section 7421(a), the beginning of such levy or
proceeding during the time the prohibition under clause (i) is in force may be enjoined
by a proceeding in the proper court, including the Tax Court. The Tax Court shall have
no jurisdiction under this subparagraph to enjoin any action or proceeding unless a
timely petition has been filed under subparagraph (A) and then only in respect of the
amount of the assessment to which the election under subsection (b) or (c) relates or to

which the request under subsection (f) relates.

(2) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS The running of the period of
limitations in section 6502 on the collection of the assessment to which the petition

under paragraph (1)(A) relates shall be suspended—

(A) for the period during which the Secretary is prohibited by paragraph (1)(B) from

collecting by levy or a proceeding in court and for 60 days thereafter, and

(B) if a waiver under paragraph (5) is made, from the date the claim for relief was filed

until 60 days after the waiver is filed with the Secretary.

(3) LIMITATION ON TAX COURT JURISDICTIONIf a suit for refund is begun by either individual

filing the joint return pursuant to section 6532—

(A) the Tax Court shall lose jurisdiction of the individual’s action under this section to
whatever extent jurisdiction is acquired by the district court or the United States Court

of Federal Claims over the taxable years that are the subject of the suit for refund, and
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(B) the court acquiring jurisdiction shall have jurisdiction over the petition filed under

this subsection.

(4) NOTICE TO OTHER SPOUSE

The Tax Court shall establish rules which provide the individual filing a joint return but
not making the election under subsection (b) or (c) or the request for equitable relief
under subsection (f) with adequate notice and an opportunity to become a party to a

proceeding under either such subsection.

(5) WAIVER

An individual who elects the application of subsection (b) or (c) or who requests
equitable relief under subsection (f) (and who agrees with the Secretary’s determination
of relief) may waive in writing at any time the restrictions in paragraph (1)(B) with respect
to collection of the outstanding assessment (whether or not a notice of the Secretary’s

final determination of relief has been mailed).

(6) SUSPENSION OF RUNNING OF PERIOD FOR FILING PETITION IN TITLE 11 CASES

In the case of a person who is prohibited by reason of a case under title 11, United
States Code, from filing a petition under paragraph (1)(A) with respect to a final
determination of relief under this section, the running of the period prescribed by such
paragraph for filing such a petition with respect to such final determination shall be
suspended for the period during which the person is so prohibited from filing such a

petition, and for 60 days thereafter.

(7) STANDARD AND SCOPE OF REVIEW Any review of a determination made under this section

shall be reviewed de novo by the Tax Court and shall be based upon—

(A) the administrative record established at the time of the determination, and

(B) any additional newly discovered or previously unavailable evidence.
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(f) EQUITABLE RELIEF
(1) IN GENERALUNder procedures prescribed by the Secretary, if—

(A) taking into account all the facts and circumstances, it is inequitable to hold the

individual liable for any unpaid tax or any deficiency (or any portion of either), and
(B) relief is not available to such individual under subsection (b) or (c),
the Secretary may relieve such individual of such liability.

(2) LIMITATION A request for equitable relief under this subsection may be made with

respect to any portion of any liability that—

(A) has not been paid, provided that such request is made before the expiration of the

applicable period of limitation under section 6502, or

(B) has been paid, provided that such request is made during the period in which the

individual could submit a timely claim for refund or credit of such payment.
(g) CREDITS AND REFUNDS
(1) IN GENERAL

Except as provided in paragraphs (2) and (3), notwithstanding any other law or rule of
law (other than section 6511, 6512(b), 7121, or 7122), credit or refund shall be allowed

or made to the extent attributable to the application of this section.
(2) RES JUDICATA
In the case of any election under subsection (b) or (c) or of any request for equitable

relief under subsection (f), if a decision of a court in any prior proceeding for the same

taxable year has become final, such decision shall be conclusive except with respect to
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the qualification of the individual for relief which was not an issue in such proceeding.
The exception contained in the preceding sentence shall not apply if the court

determines that the individual participated meaningfully in such prior proceeding.

(3) CREDIT AND REFUND NOT ALLOWED UNDER SUBSECTION (C)

No credit or refund shall be allowed as a result of an election under subsection (c).

(h) REGULATIONSThe Secretary shall prescribe such regulations as are necessary to carry

out the provisions of this section, including—

(1) regulations providing methods for allocation of items other than the methods under

subsection (d)(3); and

(2) regulations providing the opportunity for an individual to have notice of, and an
opportunity to participate in, any administrative proceeding with respect to an election
made under subsection (b) or (c) or a request for equitable relief made under

subsection (f) by the other individual filing the joint return.
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AMARNUIN A

nuanendlulssmasinasuaus
Loi fédérale sur Uimpét fédéral direct (nguunan@ndaiulaesguianans)
Art. 9 Epoux; partenaires enregistrés; enfants sous autorité parentale

! Les revenus des époux qui vivent en ménage commun sont additionnés, quel que soit

le régime matrimonial.

15 Les revenus des partenaires enregistrés qui vivent en ménage commun sont
additionnés. Dans la présente loi, les partenaires enregistrés ont le méme statut que des
époux. Ce principe vaut également pour les contributions d’entretien durant le
partenariat enregistré ainsi que pour les contributions d’entretien et la liquidation des
biens découlant de la suspension de la vie commune ou de la dissolution du

partenariat.2

% Le revenu des enfants sous autorité parentale est ajouté a celui du détenteur de
[autorité parentale, a Uexception du revenu de Uactivité lucrative sur lequel les enfants

sont imposés séparément.
Art. 13 Responsabilité et responsabilité solidaire

! Les époux qui vivent en ménage commun répondent solidairement du montant global
de Uimpét. Toutefois, chaque époux répond du montant correspondant a sa part de
Uimpot total lorsque Uun d’eux est insolvable. Ils sont en outre solidairement

responsables de la part de Uimpét total qui frappe les revenus des enfants.
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Z Lorsque les époux ne vivent pas en ménage commun, Uobligation de répondre
solidairement du montant global de Uimpdt s’éteint pour tous les montants d’impot

encore dus.
* Sont solidairement responsables avec le contribuable:

a. les enfants placés sous son autorité parentale, jusqu’a concurrence de leur part de

Uimpot total;

b. les associés d’une société simple, d’une société en nom collectif ou d’une société en
commandite qui sont domiciliés en Suisse, jusqu’a concurrence de leur part sociale, du

paiement des impdts dus par les associés domiciliés a |'étranger;

c. Uacheteur et le vendeur d’un immeuble sis en Suisse jusqu’a concurrence de 3 % du
prix de vente, du paiement des impdts dus par le commercant ou lintermédiaire

auquel ils ont fait appel, si celui-ci n’est pas domicilié en Suisse au regard du droit fiscal;

d. les personnes chargées de la liquidation d’entreprises ou d’établissements stables sis
en Suisse, de 'aliénation ou de la réalisation d’immeubles sis en Suisse ou de créances
garanties par de tels immeubles, jusqu’a concurrence du produit net, lorsque le

contribuable n’est pas domicilié en Suisse au regard du droit fiscal.

* L’administrateur d’une succession et Uexécuteur testamentaire répondent

solidairement avec les successeurs fiscaux du défunt des imp6ts dus par celui-ci, jusqu’a
concurrence du montant qui doit étre affecté au paiement de Uimp6t selon Uétat de la
succession au jour du déces. Ils sont libérés de toute responsabilité s’ils prouvent qu’ils

ont pris tous les soins commandés par les circonstances.
Art. 42 Taxation en cas de mariage et en cas de dissolution du mariage

! Les époux qui vivent en ménage commun sont imposés conformément a Uart. 9, al. 1,

pour toute la période fiscale au cours de laquelle ils se sont mariés.
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2En cas de divorce ou de séparation judiciaire ou effective, les époux sont imposés

séparément pour 'ensemble de la période fiscale.

® Les époux qui vivent en ménage commun sont imposés conjointement (art. 9, al. 1)
jusqu’au jour du déces de U'un d’eux. L’époux survivant est imposé séparément pour le
reste de la période fiscale, selon le bareme qui lui est applicable. L’art. 40, al. 3, est

applicable par analogie.

Art. 177 Instigation, complicité, participation

! Celui qui, intentionnellement, incite a une soustraction d’impdt, y préte son assistance,
la commet en qualité de représentant du contribuable ou y participe, sera puni d’une
amende fixée indépendamment de la peine encourue par le contribuable; en outre, il

répond solidairement de 'impot soustrait.

% ’amende est de 10 000 francs au plus; elle est de 50 000 francs au plus dans les cas

graves ou en cas de récidive.

* Lorsqu’une personne au sens de l’al. 1 se dénonce spontanément et pour la premiéere
fois et que les conditions prévues a Uart. 175, al. 3, let. a et b sont remplies, il est

renonceé a la poursuite pénale et la responsabilité solidaire est supprimée.

Art. 180 Responsabilité des époux en cas de soustraction

Le contribuable marié qui vit en ménage commun avec son conjoint ne répond que de
la soustraction des éléments imposables qui lui sont propres. L’art. 177 est réservé. Le
seul fait de contresigner la déclaration d’impéts commune n’est pas constitutif d’une

infraction au sens de Uart. 177.

Loi fédérale sur ’harmonisation des impdts directs des cantons et des communes

(nguanaeidanulaetiosdiv)
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Art. 3 Assujettissement a raison du rattachement personnel

!Les personnes physiques sont assujetties & limpot & raison du rattachement
personnel, lorsque, au regard du droit fiscal, elles sont domiciliées dans le canton ou
lorsque, sans interruption notable, elles y séjournent pendant 30 jours au moins en
exercant une activité lucrative, ou pendant 90 jours au moins sans exercer d’activité

lucrative.

2 Une personne a son domicile dans le canton, au regard du droit fiscal, lorsqu’elle y
réside avec Uintention de s’y établir durablement ou lorsqu’elle y a un domicile égal

spécial en vertu du droit fédéral.

? Le revenu et la fortune des époux qui vivent en ménage commun s’additionnent, quel
que soit le régime matrimonial. Le revenu et la fortune des enfants sous autorité
parentale sont ajoutés a ceux du détenteur de cette autorité. Le produit de Uactivité

lucrative des enfants ainsi que les gains immobiliers sont imposés séparément.

“L’al. 3 s’applique par analogie aux partenaires enregistrés. Les partenaires enregistrés
ont le méme statut que des époux. Ce principe vaut également pour les contributions
d’entretien durant le partenariat enregistré ainsi que pour les contributions d’entretien
et la liquidation des biens découlant de la suspension de la vie commune ou de la

dissolution du partenariat.

Art. 18 Taxation en cas de mariage et en cas de dissolution du mariage

'Les époux qui vivent en ménage commun sont imposés conformément a Uart. 3, al. 3,

pour toute la période fiscale au cours de laquelle ils se sont mariés.

2En cas de divorce ou de séparation judiciaire ou effective, les époux sont imposés

séparément pour 'ensemble de la période fiscale.

’ Les époux qui vivent en ménage commun sont imposés conjointement (art. 3, al. 3)

jusqu’au jour du déces de U'un d’eux. L’époux survivant est imposé séparément pour le
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reste de la période fiscale, selon le bareme qui lui est applicable. Les art. 15, al. 3, et
17, al. 3 et 4, sont applicables par analogie.
Art. 56 Soustraction d’impot
! Le contribuable qui, intentionnellement ou par négligence, aura fait en sorte qu’une
taxation ne soit pas effectuée alors qu’elle aurait di Uétre ou qu’une taxation entrée
en force soit incomplete,

celui qui, tenu de percevoir un impot a la source ne Uaura pas retenu ou n’aura pas

retenu un montant suffisant, intentionnellement ou par négligence,

celui qui, intentionnellement ou par négligence, aura obtenu une restitution illégale

ou une remise injustifiée d’impét,

sera puni d’une amende proportionnée a sa faute, allant du tiers au triple de Uimpot
soustrait; en regle générale, 'amende sera égale au montant simple de Uimpét

soustrait.

1955 | orsque le contribuable dénonce spontanément et pour la premiere fois une
soustraction d’impét, il est renoncé a la poursuite pénale (dénonciation spontanée non

punissable), a condition:

a. gqu’aucune autorité fiscale n’en ait connaissance;

b. qu’il collabore sans réserve avec "administration pour déterminer les éléments de

la fortune et du revenu soustraits;
c. qu’il s’efforce d’acquitter le rappel d’impét da.

" pour toute dénonciation spontanée ultérieure, amende est réduite au cinquiéme

de Uimpét soustrait si les conditions prévues a Ual. 17 sont remplies.



110

% Celui qui aura tenté de se soustraire & l'imp6t sera puni d’une amende correspondant

aux deux tiers de celle qui lui aurait été infligée en cas d’infraction consommeée.

* Celui qui aura incité & une soustraction d’impét, y aura prété son assistance, ['aura
commise intentionnellement en qualité de représentant du contribuable ou y aura
participé sera puni d’une amende fixée indépendamment de la peine encourue par le
contribuable. L’amende se montera a 10 000 francs au plus; dans les cas graves et en
cas de récidive, elle sera de 50 000 francs au plus. En outre, Uautorité fiscale pourra

exiger de lui le paiement solidaire de 'impot soustrait.

305 | orsqu’une personne visée a l'al. 3 se dénonce spontanément et pour la premiére
fois et que les conditions prévues a l’al. 1%, let. a et b, sont remplies, il est renoncé a la

poursuite pénale et la responsabilité solidaire est supprimée.

“Celui qui aura dissimulé ou distrait des biens successoraux dont il était tenu
d’annoncer Uexistence dans la procédure d’inventaire, dans le dessein de les soustraire

a Uinventaire,
celui qui aura incité a un tel acte, y aura prété son assistance ou l'aura favorisé,

sera puni d’une amende de 10 000 francs au plus, fixée indépendamment de la peine
encourue par le contribuable; dans les cas graves ou en cas de récidive, ’amende sera
de 50 000 francs au plus. La tentative de dissimuler ou de distraire des biens
successoraux est également punissable. Une peine plus légere que celle encourue en

cas d’infraction consommeée peut étre prononcée.

> Lorsque une personne au sens de l'al. 4 se dénonce spontanément et pour la
premiere fois, il est renoncé a la poursuite pénale pour dissimulation ou distraction de
biens successoraux dans la procédure d’inventaire et pour les autres infractions
commises dans le cadre de la procédure d’inventaire (dénonciation spontanée non

punissable), a condition:

a. qu’aucune autorité fiscale n’ait connaissance de Uinfraction;
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b. que la personne concernée collabore sans réserve avec 'administration pour

corriger Uinventaire.

Art. 57b Dénonciation spontanée d’une personne morale

! Lorsqu’une personne morale assujettie a impdt dénonce spontanément et pour la

premiere fois une soustraction d’impét commise dans son exploitation commerciale, il

est renoncé a la poursuite pénale (dénonciation spontanée non punissable), a condition:
a. qu’aucune autorité fiscale n’en ait connaissance;

b. que la personne concernée collabore sans réserve avec l'administration pour

déterminer le montant du rappel d’impét;
c. qu’elle s’efforce d’acquitter le rappel d’impdt da.

% La dénonciation spontanée non punissable peut également étre déposée:

a. apres une modification de la raison sociale ou un déplacement du siege a

Uintérieur du territoire suisse;

b. aprés une transformation au sens des art. 53 a 68 de la loi du 3 octobre 2003 sur
la fusion (LFus)?, par la nouvelle personne morale, en ce qui concerne les soustractions

d’impdt commises avant la transformation;

C. aprés une absorption (art. 3, al. 1, let. a, LFus) ou une scission (art. 29, let. b, LFus),
par la personne morale qui subsiste, en ce qui concerne les soustractions d’impot

commises avant l"absorption ou la scission.

? La dénonciation spontanée non punissable doit étre déposée par les organes ou les
représentants de la personne morale. La responsabilité solidaire de ces organes ou de

ces représentants est supprimée et il est renoncé a la poursuite pénale.
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* Lorsque d’anciens membres des organes ou d’anciens représentants de la personne
morale dénoncent pour la premiere fois une soustraction d’impdt dont aucune autorité
fiscale n’a connaissance, il est renoncé a la poursuite pénale de la personne morale,
ainsi que de tous les membres et représentants anciens ou actuels. Leur responsabilité

solidaire est supprimée.

> Pour toute dénonciation spontanée ultérieure, ’amende est réduite au cinquiéme de

Uimpdt soustrait lorsque les conditions prévues a Ual. 1 sont remplies.

® Lorsqu’une personne morale cesse d’étre assujettie a Uimpot en Suisse, elle ne peut

plus déposer de dénonciation spontanée.
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Le Code Général des Impéts (Uszarangusngialuitaieniganns)

Article 1691 bis |. — Les époux et les partenaires liés par un pacte civil de solidarité sont

tenus solidairement au paiement :
1° De limpdt sur le revenu lorsqu'ils font l'objet d'une imposition commune ;
2° De la taxe d'habitation lorsgqu'ils vivent sous le méme toit.

Il. — 1. Les personnes divorcées ou séparées peuvent demander a étre déchargées des
obligations de paiement prévues au | ainsi qu'a l'article 1723 ter-00 B lorsque, a la date

de la demande :

a) Le jugement de divorce ou de séparation de corps a été prononcé ou la convention
de divorce par consentement mutuel prenant la forme d'un acte sous signature privée

contresigné par avocats a été déposée au rang des minutes d'un notaire ;

b) La déclaration conjointe de dissolution du pacte civil de solidarité établie par les
partenaires ou la signification de la décision unilatérale de dissolution du pacte civil de

solidarité de l'un des partenaires a été enregistrée au greffe du tribunal d'instance ;
) Les intéressés ont été autorisés a avoir des résidences séparées ;

d) L'un ou lautre des époux ou des partenaires liés par un pacte civil de solidarité a

abandonné le domicile conjugal ou la résidence commune.

2. La décharge de l'obligation de paiement est accordée en cas de disproportion
marquée entre le montant de la dette fiscale et, a la date de la demande, la situation
financiere et patrimoniale, nette de charges, du demandeur. Elle est alors prononcée

selon les modalités suivantes :
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a) Pour limpét sur le revenu, la décharge est égale a la différence entre le montant de
la cotisation d'impdt sur le revenu établie pour la période d'imposition commune et la
fraction de cette cotisation correspondant aux revenus personnels du demandeur et a la
moitié des revenus communs du demandeur et de son conjoint ou de son partenaire de

pacte civil de solidarité.

Pour lapplication du présent a, les revenus des enfants mineurs du demandeur non
issus de son mariage avec le conjoint ou de son union avec le partenaire de pacte civil
de solidarité sont ajoutés aux revenus personnels du demandeur ; la moitié des revenus
des enfants mineurs du demandeur et de son conjoint ou de son partenaire de pacte

civil de solidarité est ajoutée a la moitié des revenus communs.

Les revenus des enfants majeurs qui ont demandé leur rattachement au foyer fiscal des
époux ou des partenaires liés par un pacte civil de solidarité ainsi que ceux des enfants

infirmes sont pris en compte dans les conditions définies a ('alinéa précédent.

La moitié des revenus des personnes mentionnées au 2° de larticle 196 ainsi qu'a
l'article 196 A bis est ajoutée a la moitié des revenus communs du demandeur et de

son conjoint ou de son partenaire de pacte civil de solidarité ;

b) Pour la taxe d'habitation, la décharge est égale a la moitié de la cotisation de taxe

d'habitation mise a la charge des personnes mentionnées au | ;

) Pour Uimpot sur la fortune immobiliere, la décharge est égale a la différence entre le
montant de la cotisation d'impdt sur la fortune immobiliere da par les personnes
mentionnées a larticle 1723 ter-00 B et la fraction de cette cotisation correspondant a
l'actif net du patrimoine imposable propre du demandeur et a la moitié de l'actif net du
patrimoine imposable commun du demandeur et de son conjoint ou de son partenaire

de pacte civil de solidarité.

Pour lapplication du présent c, le patrimoine imposable des enfants mineurs du

demandeur non issus de son mariage avec le conjoint ou de son union avec le
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partenaire de pacte civil de solidarité est ajouté au patrimoine imposable propre du
demandeur ; la moitié du patrimoine imposable des enfants mineurs du demandeur et
de son conjoint ou de son partenaire de pacte civil de solidarité est ajoutée a la moitié

du patrimoine imposable commun ;

d) Pour les intéréts de retard et les pénalités mentionnées  aux
articles 1727,1728,1729,1732 et 1758 A consécutifs a la rectification d'un bénéfice ou
revenu propre au conjoint ou au partenaire de pacte civil de solidarité du demandeur, la
décharge de l'obligation de paiement est prononcée en totalité. Elle est prononcée,
dans les autres situations, dans les proportions définies respectivement au a pour
limpdt sur le revenu, au b pour la taxe d'habitation et au ¢ pour limpdt sur la fortune

immobiliere.

3. Le bénéfice de la décharge de l'obligation de paiement est subordonné au respect
des obligations déclaratives du demandeur prévues par les articles 170 et 982 a compter

de la date de la fin de la période d'imposition commune.

La décharge de lobligation de paiement ne peut pas étre accordée lorsque le
demandeur et son conjoint ou son partenaire lié par un pacte civil de solidarité se sont
frauduleusement soustraits, ou ont tenté de se soustraire frauduleusement, au paiement
des impositions mentionnées aux 1° et 2° du | ainsi qu'a larticle 1723 ter-00 B, soit en
organisant leur insolvabilité, soit en faisant obstacle, par d'autres manoeuvres, au

paiement de limpot.

ll. — Les personnes en situation de géne et d'indigence qui ont été déchargées de
l'obligation de paiement d'une fraction des impoéts, conformément au Il, peuvent
demander a l'administration de leur accorder une remise totale ou partielle de la

fraction des impositions mentionnées aux 1° et 2° du | restant a leur charge.

Pour 'application de ces dispositions, la situation de géne et d'indigence s'apprécie au
regard de la seule situation de la personne divorcée ou séparée a la date de demande

de remise.
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IV. — L'application des Il et lll ne peut donner lieu a restitution.

Livre des Procédures Fiscales (UnUgyalf luusswindnae3anansannnn1#ains)

Article L227 Au cas de poursuites pénales tendant a l'application des articles 1741 et
1743 du code général des impots, le ministere public et 'administration doivent
apporter la preuve du caractere intentionnel soit de la soustraction, soit de la tentative
de se soustraire a l'établissement et au paiement des impdts mentionnés par ces

articles.
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