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Assessment Act

Definitions

1 (1) Inthis Act,

“assessment corporation” means the Municipal Property Assessment Corporation; (“société d’évaluation
fonciere™)

“Assessment Review Board” and “Assessment Review Board established under this Act” mean the
Assessment Review Board under the Assessment Review Board Act; (“Commission de révision de
I’évaluation fonciére”, “Commission de révision de I’évaluation fonciére créée en vertu de la présente loi”)

“class of real property” means a class of real property prescribed by the Minister under section 7; (“catégorie
de biens immeubles”)

“classification” means a determination of the class or subclass of real property that land is in, including a
class of property prescribed under clause 257.12 (1) (a) of the Education Act, and “classified” has a

LI T

corresponding meaning; (“classification”, “classé”)

“current value” means, in relation to land, the amount of money the fee simple, if unencumbered, would
realize if sold at arm’s length by a willing seller to a willing buyer; (“valeur actuelle™)

“general reassessment” means the updating of assessments as a result of the application of a new valuation
day under subsection 19.2 (1); (“réévaluation générale”)

“land”, “real property” and “real estate” include,
(@) land covered with water,
(b) all trees and underwood growing upon land,
(c) all mines, minerals, gas, oil, salt quarries and fossils in and under land,

(d) all buildings, or any part of any building, and all structures, machinery and fixtures erected or placed
upon, in, over, under or affixed to land,

(e) all structures and fixtures erected or placed upon, in, over, under or affixed to a highway, lane or other
public communication or water, but not the rolling stock of a transportation system; (“biens-fonds”,

“biens immeubles”, “biens immobiliers™)

“locality” means non-municipal territory that is within the jurisdiction of a board as defined in section 1 of
the Education Act; (“localité”)

“Minister” means the Minister of Finance; (“ministre”)

“Ministry” means the Ministry of Finance; (“ministére”)

“municipality” means a local municipality; (“municipalité™)

“non-municipal territory” means territory without municipal organization; (“territoire non municipalisé”)

“optional property class” means a class of real property that the council of a municipality may opt to have
apply within the municipality in accordance with a regulation made under subsection 2 (3.1); (“catégorie
de biens facultative™)

“optional property subclass” means a subclass of real property that the council of a municipality may opt to
have apply within the municipality in accordance with a regulation made under subsection 2 (3.1); (“sous-
catégorie de biens facultative”)

“person” includes a corporation, partnership, bridge authority, agent or trustee, and the heirs, executors,
administrators or other legal representatives of a person to whom the context can apply according to law;
(“personne™)

“subclass of real property” means, for land located in a municipality, a subclass prescribed under section 8
and, for land located in non-municipal territory, a subclass prescribed under subsection 8 (2.1); (“sous-
catégorie de biens immeubles™)

“tax roll” means, for a municipality, a tax roll prepared in accordance with the Municipal Act, 2001 or the
City of Toronto Act, 2006 and, for non-municipal territory, a tax roll prepared in accordance with the
Provincial Land Tax Act, 2006; (“r6le d’imposition”)

“tenant” includes an occupant and the person in possession other than the owner; (“locataire”)
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Property classes

7 (1) The Minister shall prescribe classes of real property for the purposes of this Act. 1997, c. 5, s. 5.
Same

(2) The classes prescribed by the Minister shall include, but are not restricted to, the following:

The residential property class.

The multi-residential property class.

The commercial property class.

The industrial property class.

The pipe line property class.

© gk~ wbd PP

The farm property class.
7. The managed forests property class. 1997, c. 5, s. 5; 1997, c. 29, s. 4; 2002, c. 22, s. 3.
Discretion not affected

(3) Nothing in subsection (2) restricts the discretion of the Minister to define what is included in a class.
1997, c¢.5,s. 5.

Section Amendments with date in force (d/m/y)

1997, ¢. 5, 5. 5 - 01/12/1997; 1997, c. 29, s. 4 - 01/12/1997
2002, c. 22,5.3 (1, 2) - 01/01/2003

Subclasses for tax reductions

8 (1) For the purposes of providing tax reductions, the Minister shall prescribe the following subclasses of
real property for land located in municipalities:

1. Up to three subclasses for farm land awaiting development for each of the following classes of real
property,
i. the residential property class,
ii. the multi-residential property class,
iii. the commercial property class,
iv. the industrial property class.
2. A subclass for vacant land for each of the following classes of real property,

i. the commercial property class and such other classes of real property prescribed by the Minister
for the purposes of this subparagraph,

ii. the industrial property class and such other classes of real property prescribed by the Minister for
the purposes of this subparagraph.

3. A subclass for excess land for each of the following classes of real property,

i. the commercial property class and such other classes of real property prescribed by the Minister
for the purposes of this subparagraph,

ii. the industrial property class and such other classes of real property prescribed by the Minister for
the purposes of this subparagraph. 1997, c. 29, s. 5; 1998, c. 3, s. 2; 2000, c. 25, s. 3 (1); 2002,
¢. 22,s.4; 2006, c. 33, Sched. A, s. 8 (1).

Same

(1.1) The Minister may also prescribe additional subclasses of real property for land located in municipalities.
2017, c. 8, Sched. 2, s. 3.

Same

(2) The Minister may also prescribe a subclass for eligible theatres for the commercial property class for the
City of Toronto. 1997, c. 29, s. 5; 2006, c. 32, Sched. C, s. 2 (5).

Same, non-municipal territory

(2.1) For the purposes of providing tax reductions, the Minister may prescribe subclasses of real property for
land located in non-municipal territory. 2006, c. 33, Sched. A, s. 8 (2).
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Discretion not affected

(3) Nothing in subsection (1), (1.1), (2) or (2.1) restricts the discretion of the Minister to define what is
included in a subclass. 1997, c. 29, s. 5; 2006, c. 33, Sched. A, s. 8 (3); 2018, c. 8, Sched. 1, s. 4.

Excess land

(4) The subclasses for excess land shall be prescribed so that they consist of those portions of properties that
are excess land as prescribed under this section and subsection 14 (5) applies to those portions. 2000, c. 25,
s. 3 (2).

Transition

(4.1) Subsection (4) and paragraph 3 of subsection (1) apply with respect to 2001 and subsequent taxation
years but those provisions as they read before the coming into force of section 3 of the Continued Protection
for Property Taxpayers Act, 2000 apply with respect to the 2000 taxation year. 2000, c. 25, s. 3 (2).

Application, etc., may be required

(5) A subclass may be prescribed so as to require, as a condition of land being in the subclass, that an
application be made in respect of the land or that information in respect of the land be given to the assessment
corporation. 1997, c. 29, s. 5; 1997, c. 43, Sched. G, s. 18 (7).

Assessment roll
Contents

14 (1) The assessment corporation shall prepare an assessment roll for each municipality, for each locality
and for non-municipal territory and the assessment roll shall contain the following information as well as the
information required under subsections (1.1) and (1.2):

1. The name and surnames, in full, if they can be ascertained, of all persons who are liable to assessment
in the municipality or in the non-municipal territory, as the case may be.

The amount assessable against each person who is liable to assessment, opposite the person’s name.
A description of each property sufficient to identify it.

The number of acres, or other measures showing the extent of the land.

The current value of the land.

The value of the land liable to taxation.

The value of land exempt from taxation.

© N o g bk~ wDN

The classification of the land.
9. Such other information as may be prescribed by the Minister. 2006, c. 33, Sched. A, s. 13 (1).
Additional contents, land in a municipality or locality

(1.1) The assessment roll shall also contain the following information respecting land in a municipality or
locality:

1. The name of every tenant who is a supporter of a school board.

The type of school board the owner or tenant, as the case may be, supports under the Education Act.
Whether the owner or tenant, as the case may be, is a French-language rights holder.

Religion of the owner or tenant, as the case may be, if he or she is Roman Catholic.

In the case of a corporation, whether the corporation is a designated ratepayer under the Education Act.
Whether the land is liable to school taxes only.

The value of the land leased to tenants referred to in subsection 4 (3) of the Municipal Tax Assistance
Act. 2006, c. 33, Sched. A, s. 13 (1).

Additional contents, land in non-municipal territory

(1.2) The assessment roll shall also contain the following information respecting land in non-municipal
territory:

1. Whether the land is located in an area within the jurisdiction of a local services board, a local roads
board or a district social services administration board. 2006, c. 33, Sched. A, s. 13 (1).

Preparation
(2) The following provisions shall be observed in the preparation of the assessment roll:
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1. No assessment shall be made against the name of any deceased person, but, when the assessment
corporation is unable to ascertain the name of the person who should be assessed instead of the
deceased person, the assessment corporation may enter, instead of the name, the words
“Representatives of A.B., deceased” (giving the name of the deceased person).

2. Each subdivision shall be assessed separately, and every parcel of land (whether a whole subdivision
or a portion thereof, or the whole or a portion of a building thereon) in the separate occupation of any
person shall be separately assessed; provided that no portion of any building used or intended to be
used as a residence shall be separately assessed unless it is a domestic establishment of two or more
rooms in which the occupants usually sleep and prepare and serve meals.

3. Where a block of vacant land subdivided into lots is owned by the same person, it may be entered on
the roll as so many acres of the original block or lot if the numbers and description of the lots into
which it is subdivided are also entered on the roll. R.S.0. 1990, c. A.31, s. 14 (2); 2006, c. 33,
Sched. A, s. 13 (2).

Assessment of Crown lands
18 (1) Despite paragraph 1 of subsection 3 (1),

(a) the tenant of land owned by the Crown shall be assessed in respect of the land as though the tenant
were the owner if rent or any valuable consideration is paid in respect of the land; and

(b) an owner of land in which the Crown has an interest shall be assessed in respect of the land as though
a person other than the Crown held the Crown’s interest. 1997, c. 29, s. 8.

Same

(1.1) Despite paragraph 1 of subsection 3 (1), the person or entity who has the statutory right created by
subsection 114.5 (1) of the Electricity Act, 1998 to use land owned by the Crown shall be assessed in respect
of the land as though the person or entity were the owner. 2002, c. 1, Sched. C, s. 1 (1).

Exception
(1.2) Clause (1) (a) does not apply to a tenant on provincial property that is within a municipality unless,

(a) the tenant is occupying a property described in clause 3 (1) (a) of the Municipal Tax Assistance Act
and no regulation made under subsection 4 (4) of that Act applies to the property; or

(b) the tenant was shown on the assessment roll returned for the 2018 taxation year as assessable in respect
of the property. 2018, c. 8, Sched. 1, s. 5 (1).

Definitions
(2) For the purposes of this section,

“municipality” includes land within a provincial park or conservation reserve that would, but for subsection
31 (1) of the Provincial Parks and Conservation Reserves Act, 2006, be located in a municipality;
(“municipalité™)

“provincial property” means provincial property as defined in section 1 of the Municipal Tax Assistance Act;
(“biens provinciaux’)

“rent or any valuable consideration” shall be deemed to have been paid, in the case of an employee using as
a residence land belonging to the Crown, where there is a reduction in or deduction from the salary, wages,
allowances or emoluments of the employee because of the use or where the use is taken into consideration
in determining the employee’s salary, wages, allowances or emoluments; (“loyer ou autre contrepartie de
valeur”)

“residence” means a building or part of a building used as a domestic establishment and consisting of two or
more rooms in which persons usually sleep and prepare and serve meals; (“résidence™)

“tenant”, in addition to its meaning under section 1, also includes any person who uses land belonging to the
Crown as, or for the purposes of, or in connection with, his or her residence, irrespective of the relationship
between him or her and the Crown with respect to the use. (“locataire”) R.S.O. 1990, c. A.31, s. 18 (2);
2018, c. 8, Sched. 1, s. 5 (2).

Application to forest resource licences

(3) This section does not apply to the interest of a person in a licence under Part Il of the Crown Forest
Sustainability Act, 1994 or to any right in forest resources harvested or used or to be harvested or used under
the licence, or to improvements or equipment temporarily used in connection with operations under the
licence. 1994, c. 25, s. 79.

Section Amendments with date in force (d/m/y)
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1994, c. 25, s. 79 - 01/04/1995; 1997, c. 29, s. 8 - 01/12/1997

2002, c. 1, Sched. C, s. 1 (1) - 31/12/2002

2018, c. 8, Sched. 1, 5.5 (1, 2) - 08/05/2018

Assessment based on current value

19 (1) The assessment of land shall be based on its current value. 1997, c. 5, s. 12; 2007, c. 7, Sched. 1, s. 3.
Regulations, special rule

(2) The Minister may make regulations,

(@) providing that the current value of eligible land be based only on current use if the land would otherwise
have a higher current value because of other uses to which the land could be put;

(b) prescribing what land is eligible for a determination of current value based only on current use
including prescribing how long the land must have been used for its current use to be eligible. 1997,
c.5,s.12.

Same

(2.1) The Minister may make regulations providing that the current value of land must be determined in the
manner specified in the regulations. 1999, c. 9, s. 11.

Prescribing assessed value

(2.1.1) The Minister may make regulations prescribing the assessed value or the manner of determining the
assessed value of an electricity generating station, other than an electricity generating station subject to section
19.0.1. 2004, c. 31, Sched. 3,s.5 (1).

Same

(2.2) A regulation under subsection (2.1) or (2.1.1) may be general or specific and may apply to specific
properties or types of properties in a municipality or in a portion of a municipality. 1999, c. 9, s. 11; 2004,
c. 31, Sched. 3,s.5 (2).

Notice of assessment

31 (1) If there is a change in any information described in subsection 14 (1), (1.1) or (1.2) in respect of a
parcel of land and the change is not reflected in the last assessment roll as returned, the assessment corporation
shall deliver to every person described in subsection 14 (1) who is affected by the change a notice, in a form
approved by the Minister, showing,

(a) the person’s assessment and the current value of the parcel of land;
(a.1) the classification of the parcel of land;
(b) the person’s school support, if applicable; and
(c) such other particulars as are directed by the Minister to be shown in the notice,

and the assessment corporation shall enter in the roll opposite the name of the person the date of delivery of
the notice or shall make one or more certificates to be attached to the roll or to any part of the roll certifying
the date or dates upon which the notices were delivered, and the entry, certificate or certificates are proof, in
the absence of evidence to the contrary, of the delivery. R.S.0. 1990, c. A.31, s. 31 (1); 1997, c. 5, s. 20;
1997, c. 43, Sched. G, s. 18 (23); 2004, c. 7, s. 4 (1); 20086, c. 33, Sched. A, 21 (1-3).

Exception

(1.0.1) Subsection (1) does not apply where the only change is an adjustment made under section 19.1. 2008,
c. 19, Sched. A, s. 4.

Time for delivery of notice
(1.1) The assessment corporation shall deliver a notice required under subsection (1) no later than,

(a) the 14th day before the day the assessment roll is completed, if the Minister does not prescribe an
earlier day; or

(b) the day prescribed by the Minister, if the Minister prescribes an earlier day. 2004, c. 7, s. 4 (2); 2006,
c. 33, Sched. A, s. 21 (4).

Delivery of notice, residents

(2) If the person assessed is resident in the municipality or non-municipal territory, as the case may be, in
which the land is located, the notice shall be delivered by leaving it at the person’s residence or place of
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business or by mailing it addressed to the person at the person’s residence or place of business. 2006, c. 33,
Sched. A, s. 21 (5).

Same, non-residents

(3) If the person assessed is not resident in the municipality or non-municipal territory, as the case may be,
in which the land is located, the notice shall be delivered by mailing it addressed to the person at the person’s
last known address. 2006, c. 33, Sched. A, s. 21 (5).

Notice of address

(4) When a person assessed furnishes the assessment corporation with a notice in writing giving the address
to which the notice of assessment may be delivered to the person and requesting that the notice be delivered
to the address, the notice of assessment shall be so delivered, and the notice stands until revoked in writing.
R.S.0. 1990, c. A.31,s. 31 (4); 1997, c. 43, Sched. G, s. 18 (23).

Information notice

(5) The assessment corporation shall deliver with the notice required by subsection (1), or publish in a
newspaper having general circulation in the municipality or area in which the land assessed is situated, a
notice setting out,

(a) the last day for making a request for reconsideration or appealing to the Assessment Review Board, as
the case may be;

(b) the times and places where the information in the assessment roll may be examined and discussed with
the assessment corporation;

(c) any significant and unusual change in the amount of the assessment; and
(d) any other information which, in the opinion of the assessment corporation, is desirable,

but any failure to send the notice does not affect the validity of any assessment. R.S.0O. 1990, c. A.31,
s. 31 (5); 1997, c. 43, Sched. G, s. 18 (23); 2006, c. 33, Sched. A, s. 21 (6, 7); 2008, c. 7, Sched. A, s. 5.

Rights of way

(6) Subsection (1) applies with respect to land referred to in subsection 3 (4) with the following
modifications:

1. The clauses in subsection (1), other than clause (c), do not apply.

2. The notice shall show the number of acres or other measure showing the extent of the land. 1997,
c. 29, s. 16.

Application to certain changes

(7) Subsection (1) applies with respect to a change described in subsection 34 (1) in respect of which the
assessment corporation could have, but did not, make an assessment under that subsection. 1998, c. 3, s. 6;
2006, c. 33, Sched. A, s. 21 (8).

Regulations, notices
(8) The Minister may make regulations that apply if a parcel of land is assessed against more than one person,

(a) providing that in specified circumstances notice under subsection (1) need not be given to any persons
to whom notice is required under that subsection;

(b) providing that in specified circumstances notice under subsection (1) may be given to the persons
specified in the regulation instead of to all or to any of the persons to whom notice is required under
that subsection. 2012, c. 8, Sched. 1, s. 2.

Section Amendments with date in force (d/m/y)

1997, c. 5, s. 20 - 01/12/1997; 1997, c. 29, s. 16 - 01/12/1997; 1997, c. 43, Sched. G, s. 18 (23) - 31/12/1998; 1998, c. 3,
s. 6 - 11/06/1998

2004, c.7,s.4 (1, 2) - 17/06/2004

2006, c. 33, Sched. A, s. 21 (1-8) - 20/12/2006

2008, c. 7, Sched. A, s. 5 - 14/05/2008; 2008, c. 19, Sched. A, s. 4 - 27/11/2008
2012, c. 8, Sched. 1, s. 2 - 20/06/2012

Correction of errors, etc., in assessment roll

32 (1) Despite the delivery of any notice provided for under this Act, the assessment corporation at any time
before the time fixed for the return of the assessment roll may correct any defect, error, omission or
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misstatement in any assessment and alter the roll accordingly. 2008, c. 7, Sched. A, s. 6; 2008, c. 19,
Sched. A, s. 5 (2).

Same, factual error only

(1.1) Despite the delivery of any notice provided for under this Act, for 2009 and subsequent taxation years,
the assessment corporation may, at any time during the taxation year, correct any error in the assessment or
classification of a property that has resulted from incorrect factual information about the property, and not
from a change in opinion as to current value, and the following rules apply:

1. If the land is located in a municipality, the clerk of the municipality shall alter the tax roll upon
receiving notice of the correction, and the municipality shall,

i. refund or credit to the owner the amount of any overpayment of taxes and any interest paid by
the owner on the amount of the overpayment, or

ii. levy and collect from the owner any additional taxes that have become payable as a result of the
correction.

2. If the land is located in non-municipal territory, the Minister shall alter the tax roll upon receiving
notice of the correction, and shall,

i. refund or credit to the owner the amount of any overpayment of taxes and any interest paid by
the owner on the amount of the overpayment, or

ii. levy and collect from the owner any additional taxes that have become payable as a result of the
correction. 2008, c. 7, Sched. A, s. 6; 2008, c. 19, Sched. A, s. 5 (2).

Change in classification

(2) The following rules apply if, as a result of a change in the regulations made under this Act or the
Education Act, the classification of land is changed and taxes have been levied on the land that exceed the
amount of taxes that would have been levied on the land if it had been classified in accordance with the
change in the regulations:

1. The assessment corporation shall make any assessment necessary to change the classification.

2. If the land is located in a municipality, the clerk of the municipality shall alter the tax roll upon
receiving notice of the change, and the municipality shall refund or credit to the owner the amount of
any overpayment and any interest paid by the owner on the amount of the overpayment.

3. If the land is located in non-municipal territory, the Minister shall alter the tax roll upon receiving
notice of the change, and shall refund or credit to the owner the amount of any overpayment and any
interest paid by the owner on the amount of the overpayment. 2006, c. 33, Sched. A, s. 22; 2008, c. 19,
Sched. A, s. 5 (3).

Change in tax liability

(3) The following rules apply if, as a result of an amendment to this Act or the regulations, land becomes
exempt from taxation:

1. The assessment corporation shall make any assessment necessary to change the tax liability for the
land.

2. If the land is located in a municipality, the clerk of the municipality shall alter the tax roll upon
receiving notice of the change, and the municipality shall refund or credit to the owner the amount of
any overpayment of taxes and any interest paid by the owner on the amount of the overpayment.

3. If the land is located in non-municipal territory, the Minister shall alter the tax roll upon receiving
notice of the change, and shall refund or credit to the owner the amount of any overpayment of taxes
and any interest paid by the owner on the amount of the overpayment. 2006, c. 33, Sched. A, s. 22;
2008, c. 19, Sched. A, s. 5 (4).

Supplementary assessments to be added to tax roll

34 (1) If, after notices of assessment have been given under section 31 and before the last day of the taxation
year for which taxes are levied on the assessment referred to in the notices,

(a) anincrease in value occurs which results from the erection, alteration, enlargement or improvement of
any building, structure, machinery, equipment or fixture or any portion thereof that commences to be
used for any purpose;

(b) land or a portion of land ceases,
(i) to be exempt from taxation,
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(ii) to be farm lands the current value of which is determined in accordance with subsection 19 (5),
(iii) to be conservation land the current value of which is determined under subsection 19 (5.2),

(iii.1) to be land in the managed forests property class the current value of which is determined under
subsection 19 (5.2) or (5.2.1),

(iv) to be land the current value of which is based on current use under regulations made under
subsection 19 (2), or

(v) to be classified in a subclass of real property;
(c) REPEALED: 1997, c.5,s. 22 (1).

(d) apipeline increases in value because it ceases to be entitled to the reduction provided for in subsection
25 (9),

the assessor may make the further assessment that may be necessary to reflect the change, and upon receiving
notice of the further assessment, the clerk of the municipality or, in the case of land in non-municipal territory,
the Minister shall enter a supplementary assessment on the tax roll and the amount of taxes to be levied
thereon shall be the amount of taxes that would have been levied for the portion of the taxation year left
remaining after the change occurred if the assessment had been made in the usual way. R.S.0. 1990, c. A.31,
s.34; 1997, c. 5,s. 22 (1); 1997, c. 29, s. 18 (1); 1998, c. 3, s. 8 (1); 2002, c. 17, Sched. F, Table; 2005, c. 28,
Sched. A, s. 4; 20086, c. 33, Sched. A, s. 24 (1).

Supplementary classification

(2) If, during the taxation year or the period after June 30 in the preceding taxation year, a change event,
within the meaning of subsection (2.2), occurs that would change the class or subclass of real property that a
parcel of land or a part of such a parcel is in, the assessor may change the classification accordingly, and,
upon receiving notice of the change, the clerk of the municipality or, in the case of land in non-municipal
territory, the Minister, shall enter it on the tax roll and the tax levied for the taxation year shall be determined
in accordance with the new classification. 2018, c. 8, Sched. 1, s. 8 (1).

Limitations
(2.1) The following apply with respect to subsection (2):

1. Subsection (2) does not affect the tax levied for the taxation year in respect of a part of the taxation
year preceding the change event.

2. Paragraph 1 does not apply to a change event described in clause (c) of the definition of “change event”
in subsection (2.2).

3. REPEALED: 2000, c. 25, s. 9.
“change event”
(2.2) For the purposes of subsections (2) and (2.1),
“change event” includes,

(a) achange in the use of all or part of the parcel of land,

(b) an act or omission that results in all or part of the parcel of land ceasing to be in a class or subclass of
real property, and

(c) theopting, by a council of a single or upper tier municipality, to have a class or subclass of real property
apply or cease to apply within the municipality. 1998, c. 3, s. 8 (2); 2002, c. 17, Sched. F, Table; 2018,
c. 8, Sched. 1, s. 8 (2).

(2.3) REPEALED: 2006, c. 33, Sched. A, s. 24 (3).
Re-classification

(3) If subclause (1) (b) (ii) or (v) apply with respect to land or a portion of land, the assessment corporation,
in addition to making a further assessment, may also change the classification of the land. 1997, c. 29,
s. 18 (2); 2006, c. 33, Sched. A, s. 24 (4).

Changes to next assessment roll

(4) If the assessment corporation makes an assessment or classification under this section, or could have done
so but did not, the appropriate changes shall be made on the assessment roll for the next year, even if the day
as of which land is valued for the next year is the same as for the current year. 1998, c. 3, s. 8 (3); 2006, c. 33,
Sched. A, s. 24 (5).
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Time for annual assessment and return of roll
Assessment

36 (1) Except as provided in section 32, 33 or 34, assessments of land under this Act shall be made annually
at any time between January 1 and the second Tuesday following December 1. 2006, c. 33, Sched. A, s. 25.

Return of the assessment roll

(2) The assessment roll for a municipality and any area attached to the municipality under clause 56 (b) or
subsection 58.1 (2) of the Education Act shall be returned to the clerk of the municipality, the assessment roll
for a locality or a local roads area under the Local Roads Boards Act shall be returned to the secretary of the
applicable board and the assessment roll for non-municipal territory shall be returned to the Minister, not later
than the second Tuesday following December 1 in the year in which the assessment is made. 2006, c. 33,
Sched. A, s. 25.

Extension

(3) If in any year it appears that the assessment roll for a municipality or for non-municipal territory, as the
case may be, will not be or has not been returned within the time required by subsection (2), the assessment
corporation may extend the time for the return of the roll for such period of time as the assessment corporation
considers necessary. 2006, c. 33, Sched. A, s. 25.

Notice of extension
(4) The following rules apply if the assessment corporation extends the time for the return of the roll:

1. If the extension relates to the assessment roll for a municipality, the assessment corporation shall
ensure that a notice of the extension is published in a daily or weekly newspaper that, in its opinion,
has sufficient circulation within the municipality to provide reasonable notice of the extension to
persons affected by it.

2. If the extension relates to the assessment roll for non-municipal territory, the assessment corporation
shall ensure that a notice of the extension is given in a manner specified by the Minister that he or she
considers appropriate to provide reasonable notice of the extension to persons affected by it.

3. The notice must state the date on which the roll will be returned and the last date for making a request
for reconsideration or appealing to the Assessment Review Board. 2006, c. 33, Sched. A, s. 25; 2008,
c. 7, Sched. A, s. 8.

Duty re appeals

(5) As soon as practicable after the return of the assessment roll for a municipality or for non-municipal
territory, as the case may be, the Assessment Review Board shall hear and dispose of all appeals respecting
assessments for the year for which the roll is returned. 2006, c. 33, Sched. A, s. 25.

Certification of municipal assessment roll

(6) When the Assessment Review Board disposes of all appeals respecting assessments in a municipality for
the year for which the assessment roll is returned, the registrar of the Board shall certify the roll to be the last
revised assessment roll of the municipality for the year for which the assessments on the roll are made. 2006,
¢. 33, Sched. A, s. 25.

Delivery of assessment roll

39 (1) The assessment corporation shall deliver the assessment roll for a municipality and any area attached
to the municipality under clause 56 (b) or subsection 58.1 (2) of the Education Act to the clerk of the
municipality, the assessment roll for a locality or a local roads area under the Local Roads Boards Act to the
secretary of the applicable board and the assessment roll for non-municipal territory to the Minister, and shall
do so on or before the date fixed for the return of the roll. 2006, c. 33, Sched. A, s. 28; 2008, c. 19, Sched. A,
S. 6.

Public inspection, municipality

(2) Immediately upon receiving the assessment roll for the municipality, the clerk shall make it available for
inspection by the public during office hours. 2006, c. 33, Sched. A, s. 28.

Same, non-municipal territory

(3) Assoon as is practicable after receiving the assessment roll for non-municipal territory, the Minister shall
make it available for inspection by the public in the manner and at the locations and times the Minister
considers appropriate. 2006, c. 33, Sched. A, s. 28.

Section Amendments with date in force (d/m/y)
1997, c. 43, Sched. G, s. 18 (28) - 31/12/1998
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2006, c. 33, Sched. A, s. 28 - 01/01/2008
2008, c. 19, Sched. A, s. 6 - 27/11/2008
Reconsideration of assessment

39.1 (1) The owner of a property or a person who has received or would be entitled to receive a notice of
assessment under this Act may request the assessment corporation to reconsider the following matters:

1. Any matter that could form the basis of an appeal under subsection 40 (1).
2. Any matter that could form the basis of an application under section 46. 2015, c. 38, Sched. 1, s. 3 (1).
Deadline to request reconsideration

(1.1) A request for reconsideration under subsection (1) must be made no later than March 31 of the taxation
year in respect of which the request is made. 2015, c. 38, Sched. 1, s. 3 (1).

Exception, general reassessment

(1.2) Despite subsection (1.1), for any year that is the first taxation year to which a general reassessment
applies, a request for reconsideration in respect of the taxation year must be made no later than 120 days after
the issuance date printed on the notice of assessment. 2015, c. 38, Sched. 1, s. 3 (1).

Exception, if time for returning roll is extended

(2) Despite subsection (1.1), if the assessment corporation extends the time for returning the assessment roll
for a taxation year after 2016 and the taxation year is not the first year to which a general reassessment applies,
the last day for making a request for reconsideration in respect of the taxation year is 120 days after the return
of the assessment roll. 2015, c. 38, Sched. 1, s. 3 (1).

Same, 2016 taxation year

(2.1) Despite subsection (1.1), if the assessment corporation extends the time for returning the assessment
roll for the 2016 taxation year, the last day for making a request for reconsideration in respect of the taxation
year is 90 days after the return of the assessment roll, or March 31 of the taxation year, whichever is later.
2015, c. 38, Sched. 1, s. 3 (2).

Omitted or supplementary assessment

(3) Despite subsections (1.1), (1.2) and (2), for 2017 and subsequent taxation years, a person who has
received a notice of assessment under subsection 35 (1) may request the assessment corporation to reconsider
the assessment no later than 120 days after the issuance date printed on the notice of assessment. 2015, c. 38,
Sched. 1, s. 3 (1).

Same, 2015 and 2016 taxation years

(3.1) Despite subsections (1.1) and (2.1), for the 2015 and 2016 taxation years, a person who has received a
notice of assessment under subsection 35 (1) may request the assessment corporation to reconsider the
assessment no later than 90 days after the mailing date of the notice of assessment or March 31 of the taxation
year, whichever is later. 2015, c. 38, Sched. 1, s. 3 (1).

Contents of the request

(4) The request must set out the basis for the person’s request and all relevant facts. 2008, c. 7, Sched. A,
s. 10.

Reconsideration by assessment corporation

(5) The assessment corporation shall consider the request and, for this purpose, may request further
information from the person. 2008, c. 7, Sched. A, s. 10.

Disclosure

(6) The Minister may make regulations governing the disclosure of information by the assessment
corporation and a person making a request under this section. 2008, c. 7, Sched. A, s. 10.

Notice of reconsideration

(7) For 2017 and subsequent taxation years, the assessment corporation shall mail to the person making a
request under subsection (1) the results of its reconsideration no later than 180 days after the request is made.
However, if the assessment corporation notifies the person within 180 days of the request being made that
the assessment corporation requires an extension, the assessment corporation shall mail the results of its
reconsideration no later than 240 days after the request is made. 2015, c. 15, Sched. 1, s. 3 (2).

Same, 2015 and 2016 taxation years

(7.1) For the 2015 and 2016 taxation years, the assessment corporation shall mail to the person making a
request under subsection (1) the results of its reconsideration no later than September 30 of the taxation year
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or, if the assessment corporation and the person agree to an extension, no later than November 30 of the
taxation year. 2015, c. 15, Sched. 1, s. 3 (2).

Same, omitted or supplementary assessment

(8) The assessment corporation shall mail to the person making a request under subsection (3) or (3.1) the
results of its reconsideration no later than 180 days after the request is made. 2015, c. 15, Sched. 1, s. 3 (2).

Notice of settlement

(9) If the assessment corporation and the person making the request agree to a settlement, the assessment
corporation shall give notice of the settlement to the clerk of the municipality in which the land is located or
to the Minister, if the land is located in non-municipal territory. 2008, c. 7, Sched. A, s. 10.

Alteration of tax roll

(10) Upon receiving notice of the settlement, the clerk or the Minister, as the case may be, shall alter the tax
roll accordingly and taxes shall be levied in accordance with the amended assessment. 2008, c. 7, Sched. A,
s. 10.

Objection to settlement

(11) The following rules apply if the municipality or the Minister, as the case may be, objects to the
settlement:

1. The municipality or the Minister, as the case may be, may appeal to the Assessment Review Board
within 90 days after receiving notice of the settlement.

2. Section 40 applies, with necessary modifications, as though the assessment roll had been changed to
reflect the settlement and the municipality or the Minister appealed the change. 2008, c. 7, Sched. A,
s. 10.

Rights of way

(12) With respect to land referred to in subsection 3 (4) or (5), the only matter a person may request the
assessment corporation to reconsider under this section is the number of acres or other measure showing the
extent of the land. 2008, c. 7, Sched. A, s. 10.

(13) REPEALED : 2015, c. 38, Sched. 1, s. 3 (3).
Section Amendments with date in force (d/m/y)

1997, ¢. 5, 5. 25 - 01/12/1997; 1997, ¢. 29, . 20 - 01/12/1997; 1997, c. 43, Sched. G, s. 18 (29) - 31/12/1998; 1999, c. 9,
5. 13 (2) - 14/12/1999

2000, c. 25, s. 10 (1-5) - 04/12/2000

2002, c. 17, Sched. F, Table - 01/01/2003

2006, c. 33, Sched. A, s. 29 (1-4) - 01/01/2008

2008, c. 7, Sched. A, s. 10 - 14/05/2008; 2008, c. 19, Sched. A, s. 7 (1, 2) - 27/11/2008
2015, c. 38, Sched. 1, s. 3 - 10/12/2015

Appeal to Assessment Review Board

40 (1) Any person, including a municipality, a school board or, in the case of land in non-municipal territory,
the Minister, may appeal in writing to the Assessment Review Board,

(@) on the basis that,
(i) the current value of the person’s land or another person’s land is incorrect,
(ii) the person or another person was wrongly placed on or omitted from the assessment roll,

(iii) the person or another person was wrongly placed on or omitted from the roll in respect of school
support,

(iv) the classification of the person’s land or another person’s land is incorrect, or

(v) for land, portions of which are in different classes of real property, the determination of the share
of the value of the land that is attributable to each class is incorrect; or

(b) on such other basis as the Minister may prescribe. 2008, c. 7, Sched. A, s. 11.
Appeal requirements, fee

(2) A notice of appeal shall be delivered or mailed to the Assessment Review Board on or before the
applicable deadline under this section, shall state a name and address where notices can be given to the
appellant and shall be accompanied by any fee required by the Board. 2008, c. 7, Sched. A, s. 11; 2015, c.
38, Sched. 1,s. 4 ().


http://www.ontario.ca/laws/statute/S00025#s10s1
http://www.ontario.ca/laws/statute/S02017#schedfs2
http://www.ontario.ca/laws/statute/S06033#schedas29s1
http://www.ontario.ca/laws/statute/S08007#schedas10
http://www.ontario.ca/laws/statute/S08019#schedas7s1
http://www.ontario.ca/laws/statute/S15038#sched1s3

95

Precondition of appeal

(3) If a property is in the residential, farm or managed forests property class, or in such other circumstances
as the Minister may prescribe, no appeal may be brought to the Assessment Review Board under subsection
(1) by a person who is entitled to make a request for reconsideration under section 39.1 in respect of the
property, if the person has not made the request within the time required under that section. 2008, c. 7,
Sched. A, s. 11; 2015, c. 38, Sched. 1, s. 4 (2).

Same

(3.1) For 2017 and subsequent taxation years, if a person has made a request for reconsideration in respect
of a property under section 39.1 within the time required under section 39.1, whether or not the person is
required to do so as a precondition of appeal under subsection (3), no appeal may be brought to the
Assessment Review Board under subsection (1) unless either of the following circumstances exist:

1. The person has received a notice of reconsideration under subsection 39.1 (7) or (8).

2. The person has not received a notice of reconsideration under subsection 39.1 (7) or (8) and the
deadline by which it should have been mailed under the applicable subsection has passed. 2015, c. 38,
Sched. 1, s. 4 (3).

Extenuating circumstances

(4) If, in the Board’s opinion, there are extenuating circumstances explaining why a request for
reconsideration in respect of a property was not made within the time required under section 39.1 by a person
who was required to do so as a precondition of appeal under subsection (3), the Board may, on an application
by the person during the taxation year, extend the deadline for making a request under that section. 2008,
. 7, Sched. A, s. 11.

Last day for appealing, if request made under s. 39.1

(5) For 2017 and subsequent taxation years, if a person has made a request for reconsideration in respect of
a property under section 39.1, whether or not the person is required to do so as a precondition of appeal under
subsection (3), the last day for the person to appeal for a taxation year is as follows:

1. If the assessment corporation has mailed a notice of reconsideration required under subsection 39.1 (7)
or (8), 90 days after the issuance date printed on the notice mailed by the assessment corporation.

2. If the assessment corporation has not mailed a notice of reconsideration within the time required under
subsection 39.1 (7) or (8), 90 days after the notice should have been mailed by the corporation under
those subsections. 2015, c. 38, Sched. 1, s. 4 (4).

Last day for appealing, 2015 and 2016 taxation years

(5.1) For the 2015 and 2016 taxation years, if a person has made a request for reconsideration in respect of a
property under section 39.1, whether or not the person is required to do so as a precondition of appeal under
subsection (3), the last day for the person to appeal for a taxation year is 90 days after the notice by the
assessment corporation under subsection 39.1 (7.1) or (8) has been mailed. 2015, c. 38, Sched. 1, s. 4 (4).

Last day for appealing, if precondition under subs. (3) does not apply

(6) If a person has not made a request for reconsideration in respect of a property under section 39.1 and is
not required to do so as a precondition of appeal under subsection (3), the last day for the person to appeal
for a taxation year is March 31 of the taxation year. 2015, c. 38, Sched. 1, s. 4 (4).

Exception, if time for returning roll is extended

(7) Despite subsection (6), if the assessment corporation extends the time for returning the assessment roll
for a taxation year after 2016, the last day for appealing in respect of a property for a person who has not
made a request for reconsideration in respect of the property under section 39.1 and is not required to do so
as a precondition of appeal under subsection (3) is 120 days after the return of the assessment roll. 2015, c.
38, Sched. 1, s. 4 (4).

Same, 2016 taxation year

(7.1) Despite subsection (6), if the assessment corporation extends the time for returning the assessment roll
for the 2016 taxation year, the last day for appealing in respect of a property for a person who has not made
a request for reconsideration in respect of the property under section 39.1 and is not required to do so as a
precondition of appeal under subsection (3) is 90 days after the return of the assessment roll or March 31 of
the taxation year, whichever is later. 2015, c. 38, Sched. 1, s. 4 (4).

Omitted or supplementary assessment

(8) If anotice of assessment has been mailed under subsection 35 (1) for a property, the last day for appealing
for a taxation year after 2016 for a person who has not made a request for reconsideration in respect of the
property under section 39.1 and is not required to do so as a precondition of appeal under subsection (3) is
120 days after the issuance date printed on the notice. 2015, c. 38, Sched. 1, s. 4 (4).
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Same, 2015 and 2016 taxation years

(8.1) If a notice of assessment has been mailed under subsection 35 (1) for a property, the last day for
appealing for the 2015 or 2016 taxation year for a person who has not made a request for reconsideration in
respect of the property under section 39.1 and is not required to do so as a precondition of appeal under
subsection (3) is 90 days after the notice is mailed or March 31 of the taxation year, whichever is later. 2015,
c. 38, Sched. 1, s. 4 (4).

Where appeal concerns another person
(9) Where the appeal concerns the assessment of another person,
(a) the notice of appeal shall state a name and address where notices can be given to the person; and

(b) the appellant shall deliver or mail a copy of the notice of appeal to the person within the time limited
by subsection (6), (7) or (8), as the case may be. 2008, c. 7, Sched. A, s. 11.

Copy to assessment corporation

(10) When the Assessment Review Board receives a notice of appeal, it shall forthwith transmit a copy to
the assessment corporation. 2008, c. 7, Sched. A, s. 11.

Parties
(11) The following persons are parties to an appeal:
1. The assessment corporation.
2. All persons appealing and all persons whose assessment is the subject of the appeal.

3. The municipality in which the land is located or, if the land is located in non-municipal territory, the
Minister. 2008, c. 7, Sched. A, s. 11.

(12) RePeaLED: 2008, c. 19, Sched. A, s. 8 (2).
Disclosure

(13) The Minister may make regulations governing the disclosure of information by parties to an appeal.
2008, c. 7, Sched. A, s. 11.

Adding party

(14) If, before or during the hearing, it appears that another person should be a party to the appeal, the Board
shall add the person as a party; if the hearing has already begun, the Board shall adjourn it if necessary and
give the person notice of the hearing. 2008, c. 7, Sched. A, s. 11.

Closing statement

(15) At any hearing, the person or persons whose assessment is the subject of the appeal shall be given the
opportunity to make a closing statement after all other parties have made their submissions. 2008, c. 7,
Sched. A, s. 11.

Time for determination of school support

(16) Liability in respect of public or separate school support shall be determined in accordance with the
circumstances existing at the time the appeal was brought. 2008, c. 7, Sched. A, s. 11.

Burden of proof

(17) For 2009 and subsequent taxation years, where value is a ground of appeal, the burden of proof as to the
correctness of the current value of the land rests with the assessment corporation. 2008, c. 7, Sched. A, s. 11.

Same, non-co-operation

(18) Despite subsection (17), the burden of proof as to the correctness of the current value of the land rests
with the appellant where he or she fails or refuses,

(a) to give the assessment corporation reasonable opportunity to inspect the property under section 10; or

(b) to comply with a request for information and documentation under section 11. 2008, c. 7, Sched. A,
s. 11.

Board to make determination

(19) After hearing the evidence and the submissions of the parties, the Board shall determine the matter.
2008, c. 7, Sched. A, s. 11.

Alteration of assessment roll, municipality

(20) If the land is located in a municipality, the Board shall forward its decision to the clerk of the
municipality and the clerk shall forthwith,
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(a) alter the assessment roll in accordance with the decisions of the Board from which no further appeal is
taken;

(b) indicate on the roll that the alteration has been made; and

(c) complete the roll by totalling the amounts of the assessments in the roll and inserting the total. 2008,
c. 7, Sched. A, s. 11.

Same, non-municipal territory

(21) If the land is located in non-municipal territory, the Board shall forward its decision to the Minister and
the Minister shall alter the assessment roll in accordance with the decisions of the Board from which no
further appeal is taken, indicate on the roll that the alteration has been made and complete the roll by totalling
the amounts of the assessments in the roll and inserting the total. 2008, c. 7, Sched. A, s. 11.

Power to determine law and fact

(22) The Assessment Review Board, as to all matters within its jurisdiction under this section, has authority
to hear and determine all questions of law or of fact and a decision of the Board under this section is final and
binding unless it is appealed under section 43.1. 2008, c. 7, Sched. A, s. 11.

Rights of way

(23) With respect to land referred to in subsection 3 (4) or (5), the only matter that may form the basis of an
appeal to the Assessment Review Board under this section is the correctness of the number of acres or other
measure showing the extent of the land. 2008, c. 7, Sched. A, s. 11.

Deemed appeals, 20086, etc.

(24) If an appeal relates to the 2006 taxation year, the appellant shall be deemed to have brought the same
appeal,

(a) in relation to assessments under sections 33 and 34 for the 2006 taxation year;

(b) in relation to the assessment, including assessments under sections 33 and 34, for the 2007 taxation
year if the 2006 appeal is not finally disposed of before the last day for appealing with respect to the
2007 taxation year; and

(c) in relation to the assessment, including assessments under sections 33 and 34, for the 2008 taxation
year if the 2006 appeal is not finally disposed of before March 31, 2008 or, if an assessment has been
made under section 33 or 34, before the 90th day after the notice of assessment was mailed. 2008,
c. 7, Sched. A, s. 11.

Deemed appeals, 2007, etc.

(25) If an appeal relates to the 2007 taxation year and subsection (24) does not apply, the appellant shall be
deemed to have brought the same appeal,

(a) in relation to assessments under sections 33 and 34 for the 2007 taxation year; and

(b) in relation to the assessment, including assessments under sections 33 and 34, for the 2008 taxation
year if the 2007 appeal is not finally disposed of before March 31, 2008 or, if an assessment has been
made under section 33 or 34, before the 90th day after the notice of assessment was mailed. 2008,
c. 7, Sched. A, s. 11.

Deemed appeals, 2009 and subsequent years

(26) For 2009 and subsequent taxation years, an appellant shall be deemed to have brought the same appeal
in respect of a property,

(a) in relation to the assessments under sections 32, 33 and 34 for the year; and

(b) in relation to the assessment, including assessments under sections 32, 33 and 34, for a subsequent
taxation year to which the same general reassessment applies, if the appeal is not finally disposed of
before March 31 of the subsequent taxation year or, if an assessment has been made under section 32,
33 or 34, before the 90th day after the notice of assessment was mailed. 2008, c. 7, Sched. A, s. 11;
2008, c. 19, Sched. A, s. 8 (3).

Deemed appeals, notice requirement

(27) If the appeal concerns the assessment of another person, the appellant is required to comply with
subsection (9) only at the time of bringing the original appeal, not each time the appeal is deemed to be
brought again. 2008, c. 7, Sched. A, s. 11.

Change of ownership

(28) For the purposes of subsections (24), (25) and (26), if an appeal is brought in respect of a property, the
appellant is the owner of the property and there is a change of ownership before the appeal for the year is
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finally disposed of, the reference to the appellant in the subsection shall be deemed to be a reference to the
owner of the property at the relevant time. 2008, c. 7, Sched. A, s. 11.

Section Amendments with date in force (d/m/y)

1997, c. 23, s. 1 (2) - no effect - see 1997, ¢. 5, s. 26 (1) - 01/12/1997; 1997, c. 5, s. 26 (2-4) - 01/12/1997; 1997, c. 23, s.
1(3,4) - 28/11/1997; 1997, c. 29, s. 21 (1) - 01/12/1997; 1997, c. 43, Sched. G, s. 18 (30) - 31/12/1998; 1998, c. 33,s. 8
(1, 2) - 18/12/1998; 1999, c. 9, s. 14 - 14/12/1999

2004, c. 7, s. 6 - 17/06/2004

2006, c. 7,s.1 (1, 2) - 31/03/2006; 2006, c. 33, Sched. A, s. 30 (1-4) - 01/01/2008; 2006, c. 33, Sched. A, s. 30 (5-7) -
01/01/2007

2008, c. 7, Sched. A, s. 11 - 14/05/2008; 2008, c. 19, Sched. A, s. 8 (1-3) - 27/11/2008
2015, c. 38, Sched. 1, s. 4 - 10/12/2015
Correction of errors

40.1 If it appears that there are palpable errors in the assessment roll,

(@) if no alteration of assessed values or classification of land is involved, the Board may correct the roll;
and

(b) if alteration of assessed values or classification of land is involved, the Board may extend the time for
bringing appeals and direct the assessment corporation to be the appellant. 1997, c. 5, s. 27 (1); 2006,
c. 33, Sched. A, s. 31; 2008, c. 7, Sched. A, s. 12.

Section Amendments with date in force (d/m/y)

1997, c. 5, s. 27 (1) - 01/12/1997

2006, c. 33, Sched. A, s. 31 - 20/12/2006

2008, c. 7, Sched. A, s. 12 - 14/05/2008

Roll to be binding notwithstanding errors in it or in notice sent to persons assessed

41 The last revised assessment roll shall, subject to subsections 37 (5) and (6), be valid and bind all parties
concerned, despite any defect or error committed in or with regard to the roll, or any defect, error or
misstatement in the notice required by section 31 or the omission to deliver or transmit the notice, provided
that the provisions of this section in so far as they relate to the omission to deliver or transmit the notice do
not apply to any person who has given the assessment corporation the notice provided for in subsection 31 (4).
R.S.0. 1990, c. A.31,s.41; 1997, ¢. 23, s. 1 (1); 2006, c. 33, Sched. A, s. 32.

Section Amendments with date in force (d/m/y)
1997, c. 23, 5.1 (1) - 28/11/1997

2006, c. 33, Sched. A, s. 32 - 20/12/2006

2007, c. 7, Sched. 1, s. 6 - 01/01/2007

Certified copies as evidence

42 The following documents may be received in evidence by a court or tribunal, without proof of the signature
of the person certifying the document and without production of the original of which the document purports
to be a copy:

1. Adocument that is a copy of all or part of the assessment roll for a municipality, certified by the clerk
of the municipality to be a true copy of it.

2. A document that is a copy of all or part of the assessment roll for non-municipal territory, certified by
the Minister to be a true copy of it. 2006, c. 33, Sched. A, s. 33.

Section Amendments with date in force (d/m/y)
1993, c. 27, Sched. - 31/12/1991

2006, c. 33, Sched. A, s. 33 - 01/01/2009

Stating case for opinion of Divisional Court

43 (1) The Assessment Review Board may, upon the application of any person, or on its own motion, and
upon such security being given as it directs, state a case in writing for the opinion of the Divisional Court
upon any question that, in the opinion of the Board, is a question of law. 1997, c. 5, s. 28.

Same
(2) The Divisional Court shall hear and determine the stated case. 1997, c. 5, s. 28.
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Section Amendments with date in force (d/m/y)
1997, c. 5, s. 28 - 01/12/1997
Appeal

43.1 (1) An appeal lies from the Assessment Review Board to the Divisional Court, with leave of the
Divisional Court, on a question of law. 1997, c. 5, s. 28.

Time for appeal

(2) An application for leave to appeal under this section shall be made within 30 days of the mailing of the
decision of the Assessment Review Board. 1999, c. 9, s. 15.

Section Amendments with date in force (d/m/y)
1997, ¢. 5, s. 28 - 01/12/1997; 1999, c. 9, s. 15 - 14/12/1999
Assessment may be open upon appeal

44 (1) Upon an appeal on any ground against an assessment, the Assessment Review Board or court, as the
case may be, may reopen the whole question of the assessment so that omissions from, or errors in the
assessment roll may be corrected, and the amount for which the assessment should be made, and the person
or persons who should be assessed therefor may be placed upon the roll, and if necessary the assessment roll,
even if returned as finally revised, may be opened so as to make it correct in accordance with the findings
made on appeal. R.S.0. 1990, c. A.31, s. 44 (1); 1997, c. 5, s. 29 (1); 2006, c. 33, Sched. A, s. 34.

Reference to similar lands in vicinity

(2) For taxation years before 2009, in determining the value at which any land shall be assessed, reference
shall be had to the value at which similar lands in the vicinity are assessed. 2008, c. 7, Sched. A, s. 13.

Same, 2009 and subsequent years

(3) For 2009 and subsequent taxation years, in determining the value at which any land shall be assessed,
the Board shall,

(a) determine the current value of the land; and

(b) have reference to the value at which similar lands in the vicinity are assessed and adjust the assessment
of the land to make it equitable with that of similar lands in the vicinity if such an adjustment would
result in a reduction of the assessment of the land. 2008, c. 7, Sched. A, s. 13.

Section Amendments with date in force (d/m/y)

1997, ¢.5,s.29 (1, 2) - 01/12/1997

2006, c. 33, Sched. A, s. 34 - 20/12/2006

2008, c. 7, Sched. A, s. 13 - 14/05/2008

Powers and functions of Assessment Review Board

45 Upon an appeal with respect to an assessment, the Assessment Review Board may review the assessment
and, for the purpose of the review, has all the powers and functions of the assessment corporation in making
an assessment, determination or decision under this Act, and any assessment, determination or decision made
on review by the Assessment Review Board shall be deemed to be an assessment, determination or decision
of the assessment corporation and has the same force and effect. 2008, c. 7, Sched. A, s. 14.

Section Amendments with date in force (d/m/y)
1997, c. 5, 5. 30 (1, 2) - 01/12/1997

2006, c. 33, Sched. A, s. 35 - 20/12/2006

2008, c. 7, Sched. A, s. 14 - 14/05/2008
Application to court

46 (1) Subject to subsection (1.1), any of the following persons may apply to the Superior Court of Justice
for the determination of any matter relating to an assessment:

1. Any person against whom the land is assessed.
2. The assessment corporation.

3. The municipality in which the land is located or, if the land is located in non-municipal territory, the
Minister. 2006, c. 33, Sched. A, s. 36 (1).
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Exception

(1.1) No application to court may be made for the determination of a matter that could be the subject of an
appeal under subsection 40 (1) or for a determination that lands are conservation lands for the purposes of
paragraph 25 of subsection 3 (1). 2006, c. 33, Sched. A, s. 36 (1); 2008, c. 7, Sched. A, s. 15.

Service of notice

(2) The persons to be served with notice of the application are the persons against whom the land is assessed,
the assessment corporation and the clerk of the municipality in which the land is located or, if the land is
located in non-municipal territory, the Minister. 2006, c. 33, Sched. A, s. 36 (1).

(3) REPEALED: 1997, c.5,s. 31 (2).
Appeal to Divisional Court

(4) An appeal lies to the Divisional Court from the judgment of the Superior Court of Justice. R.S.O. 1990,
c. A.31,s. 46 (4); 2001, c. 23,s. 3 (2).

Effect of appeal
(5) An appeal shall not delay the final revision of the assessment roll. 2006, c. 33, Sched. A, s. 36 (2).
Alteration of roll after appeal

(5.1) When the appeal is finally determined, the clerk of the municipality or the Minister, as the case may
be, shall alter the assessment roll, if necessary, to reflect the final determination of the application under this
section. 2006, c. 33, Sched. A, s. 36 (2).

Judgment of court binding on Assessment Review Board

(6) Despite the fact that a question of the assessment of any person is pending before the Assessment Review
Board, the judgment of the Superior Court of Justice or the Divisional Court shall be given effect to and is
binding upon the Board. 1997, c. 5, s. 31 (3); 2001, c. 23, s. 3 (4).

Limitation on court’s order

(7) No order of a court on an application under this section shall alter an assessment or classification so as to
alter taxes for a taxation year before the year in which the application was made. 1997, c. 5, s. 31 (4).

Omitted or supplementary assessments

(8) Despite subsection (7), an order of the court on an application under this section in respect of an
assessment under section 33 or 34 shall apply in respect of all taxes levied pursuant to the assessment if the
application is made in the year in which the assessment is made or in the immediately following year. 2000,
c. 25,s.11.

Application

(9) Subsection (8) applies to an order of the court made on or after that subsection came into force. 2000,
c. 25,s. 11.

Section Amendments with date in force (d/m/y)

1997, c. 5, s. 31 (1-4) - 01/12/1997; 1997, c. 43, Sched. G, s. 18 (31, 32) - 31/12/1998
2000, c. 25, s. 11 - 04/12/2000

2001, c. 23, s. 3 (1-4) - 05/12/2001

20086, c. 33, Sched. A, s. 36 (1, 2) - 01/01/2008

2008, c. 7, Sched. A, s. 15 - 14/05/2008
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Municipal Act, 2001

Purposes

2 Municipalities are created by the Province of Ontario to be responsible and accountable governments with
respect to matters within their jurisdiction and each municipality is given powers and duties under this Act
and many other Acts for the purpose of providing good government with respect to those matters. 20086, c.
32, Sched. A, s. 2.

Section Amendments with date in force (d/m/y)
20086, c. 32, Sched. A, s. 2 - 01/01/2007
Consultation

3 (1) The Province of Ontario endorses the principle of ongoing consultation between the Province and
municipalities in relation to matters of mutual interest and, consistent with this principle, the Province shall
consult with municipalities in accordance with a memorandum of understanding entered into between the
Province and the Association of Municipalities of Ontario. 2005, c. 8, s. 1.

Review

(2) The Ministry of Municipal Affairs and Housing shall initiate a review of this Act before the end of 2007
and thereafter within five years of the end of the previous review. 2001, c. 25, s. 3 (2).

Section Amendments with date in force (d/m/y)
2005, c. 8, s. 1 - 13/06/2005
Previous transfer of powers

12 If, on December 31, 2002, an order under section 25.2 or 25.3 of the old Act, a by-law passed under section
209, 209.2 or 209.4 of the old Act or a by-law passed under section 41 of the Regional Municipality of
Waterloo Act or under section 150 of the Regional Municipalities Act, as they read on that day, was in force,
the order or by-law continues, and the power to pass by-laws conferred as a result of the order or by-law
continues, despite section 11 and has the same effect as it had on December 31, 2002. 2001, c. 25, s. 12;
2002, c. 17, Sched. A, s. 5.

Section Amendments with date in force (d/m/y)
2002, c. 17, Sched. A, s. 5 - 01/01/2003

Yearly budgets, upper-tier

289 (1) For each year, an upper-tier municipality shall, in the year or the immediately preceding year, prepare
and adopt a budget including estimates of all sums required during the year for the purposes of the upper-tier
municipality, including,

(a) amounts sufficient to pay all debts of the upper-tier municipality falling due within the year;
(b) amounts required to be raised for sinking funds or retirement funds;

(c) amounts in respect of debenture debt of lower-tier municipalities for the payment of which the upper-
tier municipality is liable; and

(d) amounts required by law to be provided by the upper-tier municipality for any of its local boards,
excluding school boards. 2001, c. 25, s. 289 (1); 2006, c. 32, Sched. A, s. 119 (1).

Exception

(1.1) Despite subsection (1), a budget for a year immediately following a year in which a regular election is
held, may only be adopted in the year to which the budget applies. 2006, c. 32, Sched. A, s. 119 (2).

Detail and form
(2) The budget shall, in such detail and form as the Minister may require, set out the following amounts:

1. The estimated revenues, including the amount the municipality intends to raise on all the rateable
property in the municipality by its general upper-tier levy and the amount it intends to raise on less
than all the rateable property in the municipality by a special upper-tier levy under section 311.

2. The estimated portion of the estimated revenues described in paragraph 1, if any, to be paid into the
municipality’s reserve, sinking and retirement funds.

3. The estimated expenses, subject to any regulation made under clause 292 (2) (a).
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4. The estimated portion of the estimated expenses described in paragraph 3, if any, to be paid out of the
municipality’s reserve, sinking and retirement funds. 2009, c. 18, Sched. 18, s. 1.

Reserve fund adjustment
(3) The total calculated under paragraph 1 shall be at least equal to the total calculated under paragraph 2:

1. The amount described in paragraph 1 of subsection (2), added to the amount described in paragraph 4
of subsection (2).

2. The amount described in paragraph 2 of subsection (2), added to the amount described in paragraph 3
of subsection (2). 2009, c. 18, Sched. 18, s. 1.

Allowance
(4) In preparing the budget for a year, the upper-tier municipality,

(@) shall not include in the estimated revenues described in paragraph 1 of subsection (2) the estimated
proceeds of any borrowing during the year;

(b) shall treat as estimated revenues any surplus of any previous year that resulted because,

(i) revenues for that year were greater than the amount described in paragraph 1 of subsection (2)
for that year, or

(ii) expenses for that year were less than the amount described in paragraph 3 of subsection (2) for
that year;

(c) shall provide for any deficit of any previous year that resulted because,

(i) revenues for that year were less than the amount calculated by deducting for that year the amount
described in paragraph 2 of subsection (2) from the amount described in paragraph 1 of subsection
(2), or

(ii) expenses were incurred by the municipality that were not in the budget for that year and were not
paid for that year from a reserve, sinking or retirement fund;

(d) shall provide for taxes and other revenues that in the opinion of the treasurer are uncollectible and for
which provision has not been previously made;

(e) may provide for taxes and other revenues that it is estimated will not be collected during the year; and

(f) may provide for such reserve funds as the municipality considers necessary. 2009, c. 18, Sched. 18,
s. 1.

(5) REPEALED: 2017, c. 10, Sched. 1, s. 36.
Application of provisions

(6) Section 34 of the Assessment Act and section 353 of this Act apply with necessary modifications to the
upper-tier municipality. 2009, c. 18, Sched. 18, s. 1.

Yearly budget from boards, etc.

(7) Despite any other Act, for the purpose of preparing and adopting its budget for a year, the upper-tier
municipality may by by-law require that the year’s budget of every board, commission or other body, for
which the municipality is required by law to provide money, be submitted to the municipality on or before a
date specified by the municipality and that the budget shall be in such detail and form as the by-law provides.
2009, c. 18, Sched. 18, s. 1.

Legislation Act, 2006

(8) Part Il (Regulations) of the Legislation Act, 2006 does not apply to a requirement of the Minister under
subsection (2). 2009, c. 18, Sched. 18, s. 1.

Definition

(9) In this section,

“reserve fund” includes a reserve. 2009, c. 18, Sched. 18, s. 1.

Section Amendments with date in force (d/m/y)

2006, c. 21, Sched. F, s. 120 (6) - 25/07/2007; 2006, c. 32, Sched. A, s. 119 (1-4) - 01/01/2007
2009, c. 18, Sched. 18, s. 1 - 01/01/2009

2017, c. 10, Sched. 1, s. 36 - 30/05/2017
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Yearly budget, local municipalities

290 (1) For each year, a local municipality shall, in the year or the immediately preceding year, prepare and
adopt a budget including estimates of all sums required during the year for the purposes of the municipality,
including,

(a) amounts sufficient to pay all debts of the municipality falling due within the year;
(b) amounts required to be raised for sinking funds or retirement funds; and

(c) amounts required for any board, commission or other body. 2001, c. 25, s. 290 (1); 2006, c. 32,
Sched. A, s. 120 (1).

Exception

(1.1) Despite subsection (1), a budget for a year immediately following a year in which a regular election is
held, may only be adopted in the year to which the budget applies. 2006, c. 32, Sched. A, s. 120 (2).

Detail and form
(2) The budget shall, in such detail and form as the Minister may require, set out the following amounts:

1. The estimated revenues, including the amount the municipality intends to raise on all the rateable
property in the municipality by its general local municipality levy and the amount it intends to raise on
less than all the rateable property in the municipality by a special local municipality levy under section
312.

2. The estimated portion of the estimated revenues described in paragraph 1, if any, to be paid into the
municipality’s reserve, sinking and retirement funds.

3. The estimated expenses, subject to any regulation made under clause 292 (2) (a).

4. The estimated portion of the estimated expenses described in paragraph 3, if any, to be paid out of the
municipality’s reserve, sinking and retirement funds. 2009, c. 18, Sched. 18, s. 2.

Reserve fund adjustment
(3) The total calculated under paragraph 1 shall be at least equal to the total calculated under paragraph 2:

1. The amount described in paragraph 1 of subsection (2), added to the amount described in paragraph 4
of subsection (2).

2. The amount described in paragraph 2 of subsection (2), added to the amount described in paragraph 3
of subsection (2). 2009, c. 18, Sched. 18, s. 2.

Allowance
(4) In preparing the budget for a year, the local municipality,

(a) shall not include in the estimated revenues described in paragraph 1 of subsection (2) the estimated
proceeds of any borrowing during the year;

(b) shall treat as estimated revenues any surplus of any previous year that resulted because,

(i) revenues for that year were greater than the amount described in paragraph 1 of subsection (2)
for that year, or

(ii) expenses for that year were less than the amount described in paragraph 3 of subsection (2) for
that year;

(c) shall provide for any deficit of any previous year that resulted because,

(i) revenues for that year were less than the amount calculated by deducting for that year the amount
described in paragraph 2 of subsection (2) from the amount described in paragraph 1 of subsection
(2), or

(ii) expenses were incurred by the municipality that were not in the budget for that year and were not
paid for that year from a reserve, sinking or retirement fund,

(d) shall provide for the cost of the collection of taxes and any abatement or discount of taxes;

(e) shall provide for taxes and other revenues that in the opinion of the treasurer are uncollectible and for
which provision has not been previously made;

(F) may provide for taxes and other revenues that it is estimated will not be collected during the year; and

(g) may provide for such reserve funds as the municipality considers necessary. 2009, c. 18, Sched. 18,
S. 2.

(5) REPEALED: 2017, c. 10, Sched. 1, s. 37.
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Yearly budget from boards, etc.

(6) Despite any other Act, for the purpose of preparing and adopting its budget for a year, the local
municipality may by by-law require that the year’s budget of every board, commission or other body, other
than an upper-tier municipality or school board, for which the municipality is required by law to levy a tax or
provide money, be submitted to the municipality on or before a date specified by the local municipality, and
that the budget shall be in such detail and form as the by-law provides. 2009, c. 18, Sched. 18, s. 2.

Legislation Act, 2006

(7) Part 1l (Regulations) of the Legislation Act, 2006 does not apply to a requirement of the Minister under
subsection (2). 2009, c. 18, Sched. 18, s. 2.

Definition

(8) In this section,

“reserve fund” includes a reserve. 2009, c. 18, Sched. 18, s. 2.

Section Amendments with date in force (d/m/y)

2006, c. 21, Sched. F, s. 120 (7) - 25/07/2007; 2006, c. 32, Sched. A, s. 120 (1-4) - 01/01/2007
2009, c. 18, Sched. 18, s. 2 - 01/01/2009

2017, c. 10, Sched. 1, s. 37 - 30/05/2017

PART VIII
MUNICIPAL TAXATION

Definitions
306 In this Part,

“assessment” means the assessment for real property made under the Assessment Act according to the last
returned assessment roll; (“évaluation”)

“commercial property class” means the commercial property class prescribed under the Assessment Act;
(“catégorie des biens commerciaux™)

“general reassessment” means the updating of assessments in a year in respect of which a new valuation date,
as specified under subsection 19.2 (1) of the Assessment Act, applies; ("réévaluation générale™)

“payment in lieu of taxes” means an amount referred to in subparagraph 24 iii of subsection 3 (1) of the
Assessment Act, taxes for municipal and school purposes payable by a designated electricity utility within
the meaning of section 19.0.1 of the Assessment Act or by a corporation referred to in clause (d) of the
definition of “municipal electricity utility” in section 88 of the Electricity Act, 1998 or an amount that a
local municipality receives under,

(a) subsection 27 (3), section 27.1 or 27.2 of the Assessment Act,
(b) section 323 and subsection 324 (4) of this Act,

(c) section 4 of the Municipal Tax Assistance Act,

(d) section 71 of the Ontario Water Resources Act,

(e) section 84 of the Electricity Act, 1998,

(f) ReEPEALED: 2006, c. 32, Sched. A, s. 130.

(g) the Payments in Lieu of Taxes Act (Canada), or

(h) any Act of Ontario or of Canada or any agreement where the payment is from any government or
government agency and is in lieu of taxes on real property, but not including a payment referred to in
section 366; (“paiement tenant lieu d’imp6ts™)

“property class” means a class of real property prescribed under the Assessment Act; (“catégorie de biens™)

“residential property class” means the residential property class prescribed under the Assessment Act;
(“catégorie des biens résidentiels™)

“school board” means a board as defined in subsection 1 (1) of the Education Act; (“conseil scolaire™)

“tax rate” means the tax rate to be levied against property expressed as a percentage, to six decimal places,
of the assessment of the property. (“taux d’imposition”, “taux de I’imp6t”) 2001, c. 25, s. 306; 2002, c. 22,
s. 151; 2006, c. 32, Sched. A, s. 130; 2017, c. 10, Sched. 1, s. 39.

Section Amendments with date in force (d/m/y)
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2002, c. 22, s. 151 (1, 2) - 01/01/2003
2006, c. 32, Sched. A, s. 130 - 01/01/2007
2017, c. 10, Sched. 1, s. 39 - 30/05/2017
Taxes to be levied equally

307 (1) All taxes shall, unless expressly provided otherwise, be levied upon the whole of the assessment for
real property or other assessments made under the Assessment Act according to the amounts assessed and not
upon one or more kinds of property or assessment or in different proportions. 2001, c. 25, s. 307 (1).

Tax ratios

(2) If, in this or any other Act or any by-law passed under any Act, taxes, fees or charges are expressly or in
effect directed or authorized to be levied upon rateable property of a municipality for municipal purposes,
unless expressly provided otherwise,

(a) such taxes, fees or charges shall be calculated as percentages of the assessment for real property in
each property class; and

(b) the tax rates and the rates to raise the fees or charges shall be in the same proportion to each other as
the tax ratios established under section 308 for the property classes are to each other. 2001, c. 25,
s. 307 (2).

Deemed imposition

(3) Taxes imposed for a year shall be deemed to have been imposed and to be due on January 1 of the year
unless the by-law imposing the tax provides otherwise. 2001, c. 25, s. 307 (3).

Establishment of tax ratios
Definitions
308 (1) In this section,

“commercial classes” means the commercial property class prescribed under the Assessment Act and optional
property classes that contain property that, if the council of the municipality did not opt to have the optional
property class apply, would be in the commercial property class; (“catégories commerciales”)

“industrial classes” means the industrial property class prescribed under the Assessment Act and optional
property classes that contain property that, if the council of the municipality did not opt to have the optional
property class apply, would be in the industrial property class; (“catégories industrielles™)

“optional property class” means a property class that the council of a municipality may opt to have apply
within the municipality under regulations made under the Assessment Act. (“catégorie de biens facultative™)
2001, c. 25, s. 308 (1).

Tax ratios

(2) A setof tax ratios for every municipality shall be established in accordance with this section. 2001, c. 25,
s. 308 (2).

What tax ratios are

(3) The tax ratios are the ratios that the tax rate for each property class must be to the tax rate for the
residential property class where the residential property class tax ratio is 1. 2002, c. 22, s. 152 (1).

Single-tier municipalities

(4) A single-tier municipality shall pass a by-law in each year to establish the tax ratios for that year for the
municipality. 2009, c. 33, Sched. 21, s. 6 (12).

Tiered municipalities

(5) An upper-tier municipality shall pass a by-law in each year to establish the tax ratios for that year for the
upper-tier municipality and its lower-tier municipalities. 2009, c. 33, Sched. 21, s. 6 (12).
Limitation

(6) A municipality shall not pass a by-law under subsection (4) or (5) until transition ratios are established
for the property classes that apply within the municipality, other than the residential property class, the farm
property class and the managed forests property class prescribed under the Assessment Act. 2001, c. 25,
s. 308 (6); 2002, c. 22, s. 152 (2).

Tiered municipalities, uniform ratios

(7) A by-law under subsection (5) must establish, for each property class, a single tax ratio for the upper-tier
municipality and its lower-tier municipalities. 2001, c. 25, s. 308 (7).
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Ratios within prescribed ranges

(8) The tax ratio for a property class must be within the allowable range prescribed for the property class.
2001, c. 25, s. 308 (8).

Exception

(9) Despite subsection (8), the tax ratio for a property class for a municipality may be outside the allowable
range in the following circumstances:

1. For the first year for which the property class applies with respect to a municipality, the tax ratio may
be,

i. above the range if it is less than or equal to the prescribed transition ratio for the property class
for the municipality, or

ii. below the range if it is greater than or equal to the prescribed transition ratio for the property class
for the municipality.

2. For a subsequent year the tax ratio may be,

i. above the range if it is less than or equal to the tax ratio for the property class for the previous
year, or

ii. below the range if it is greater than or equal to the tax ratio for the property class for the previous
year. 2001, c. 25, s. 308 (9).

Exception, subsequent reassessment

(10) Despite subsections (8) and (9), the Minister of Finance may prescribe a new transition ratio, including
the average transition ratio, for a taxation year or any previous taxation year for a property class for a
municipality and,

(@) for the first year in respect of which the transition ratio is prescribed, the tax ratio may be,

(i) above the allowable range if it is less than or equal to the prescribed transition ratio for the
property class for the municipality, or

(ii) below the allowable range if it is greater than or equal to the prescribed transition ratio for the
property class for the municipality; and

(b) for a subsequent year, the tax ratio may be,

(i) above the allowable range if it is less than or equal to the tax ratio for the property class for the
previous year, or

(ii) below the allowable range if it is greater than or equal to the tax ratio for the property class for
the previous year. 2001, c. 25, s. 308 (10).

Average transition ratios

(11) For each municipality, the council of which is required to pass a by-law under this section to establish
tax ratios, there shall be an average transition ratio for the commercial classes and an average transition ratio
for the industrial classes, determined in accordance with the following:

1. For the first year that an optional property class applies or, subject to subsection (17) or (18), ceases to
apply in the municipality, the average transition ratio shall be the prescribed average transition ratio.

2. For a subsequent year, the average transition ratio shall be the weighted average, for the previous year,
of the tax ratios for the property classes to which the average transition ratio relates. 2001, c. 25,
s. 308 (11).

If transition ratio is in allowable range for property class

(11.1) Ifthe Minister of Finance prescribes a transition ratio for the purposes of this section that is within the
allowable range prescribed for a property class, the tax ratio for the property class must be within the
allowable range prescribed for the property class. 2006, c. 33, Sched. V, s. 1.

Special rule, commercial classes

(12) The tax ratio for a property class that is one of the commercial classes may be greater than what would
be allowed under subsection (8), (9) or (10) if the following are satisfied:

1. The taxratio is less than or equal to the average transition ratio for the commercial classes for the year.

2. The weighted average, for the year, of the tax ratios for the commercial classes does not exceed the
average transition ratio for the commercial classes for the year. 2001, c. 25, s. 308 (12).
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Special rule, industrial classes

(13) The tax ratio for a property class that is one of the industrial classes may be greater than what would be
allowed under subsection (8), (9) or (10) if the following are satisfied:

1. The tax ratio is less than or equal to the average transition ratio for the industrial classes for the year.

2. The weighted average, for the year, of the tax ratios for the industrial classes does not exceed the
average transition ratio for the industrial classes for the year. 2001, c. 25, s. 308 (13).

Weighted average

(14) For the purposes of subsections (11) to (13), the weighted average, for a year, of the tax ratios for
property classes shall be determined as follows:

1. For each property class, multiply the tax ratio for the property class for the year by the total assessment
of the properties in the property class for the year.

2. Add the amounts determined under paragraph 1 for each property class together.

3. Add the total assessments of the properties in the property classes for the year, used in the calculation
under paragraph 1, together.

4. The weighted average is the amount determined under paragraph 2 divided by the amount determined
under paragraph 3. 2001, c. 25, s. 308 (14).

Optional classes, regulations
(15) The Minister of Finance may make regulations prescribing transition ratios for a year,

(a) for the commercial classes if a municipality opts to have a property class that is one of the commercial
classes apply for the year and the property class did not apply within the municipality for the previous
year; and

(b) for the industrial classes if a municipality opts to have a property class that is one of the industrial
classes apply for the year and the property class did not apply within the municipality for the previous
year. 2001, c. 25, s. 308 (15).

Effect of new transition ratios

(16) If new transition ratios are prescribed under subsection (15), paragraph 1 of subsection (9) applies, with
necessary modifications, for the year with respect to which they apply. 2001, c. 25, s. 308 (16).

Opting out, commercial classes

(17) If all optional property classes that contain property that would otherwise be in the commercial property
class cease to apply for a year in a municipality, the transition ratio for the commercial property class for the
year shall be equal to the average transition ratio for the commercial classes for the previous year under
subsection (11), and subsection (9) or (10) applies, with necessary modifications, for the year. 2001, c. 25,
s. 308 (17).

Opting out, industrial classes

(18) If all optional property classes that contain property that would otherwise be in the industrial property
class cease to apply for a year in a municipality, the transition ratio for the industrial property class for the
year shall be equal to the average transition ratio for the industrial classes for the previous year under
subsection (11), and subsection (9) or (10) applies, with necessary modifications, for the year. 2001, c. 25,
s. 308 (18).

Regulations, Minister of Finance
(19) The Minister of Finance may make regulations,
(a) ReEPEALED: 2009, c. 33, Sched. 21, s. 6 (13).
(b) governing the determination of the tax ratios by municipalities for a taxation year;

(c) prescribing, for the purposes of subsection (8), the allowable ranges for the tax ratios for the property
classes;

(d) prescribing transition ratios for the property classes for the purposes of subsections (9) and (10) or
prescribing a method for determining such ratios;

(e) prescribing average transition ratios for the purposes of subsection (11);

(f) designating a group of municipalities specified in the regulations, each one of which is a municipality
whose council is required under subsection (4) or (5) to pass a by-law establishing tax ratios for a year,
and requiring each such municipality, despite subsections (8), (9) and (10), to establish, as the tax ratio
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for the year for each property class specified in the regulations, the ratio specified in the regulations
for the property class. 2001, c. 25, s. 308 (19); 2009, c. 33, Sched. 21, s. 6 (13).

Regulations can be retroactive

(20) A regulation under clauses (19) (c) to (f) may be retroactive to a date not earlier than January 1 of the
year in which the regulation was made. 2001, c. 25, s. 308 (20).

Regulation upon request of municipality

(21) A regulation under clause (19) (f) may not be made unless, before the regulation is made, the council of
each municipality to be specified in the regulation passes a resolution requesting that the regulation be made,
specifying the property classes to which the regulation is to apply and specifying what the tax ratio for each
such class shall be. 2001, c. 25, s. 308 (21).

Regulations
(22) The Minister may make regulations,

(a) requiring municipalities to provide the Minister with the information prescribed at the times and in the
manner prescribed;

(b) requiring municipalities that establish tax ratios to give notice of the tax ratios to such persons and in
such manner as prescribed. 2001, c. 25, s. 308 (22).

Section Amendments with date in force (d/m/y)

2002, c. 22, 5. 152 (1, 2) - 01/01/2003

2006, c. 33, Sched. V, s. 1 - 20/12/2006

2009, c. 33, Sched. 21, s. 6 (12, 13) - 25/01/2010

Restrictions, tax ratios for certain property classes

308.1 (1) This section applies despite subsections 308 (4), (5), (8), (9) and (10). 2002, c. 22, s. 153.
Managed forests property class

(2) The tax ratio for the managed forests property class prescribed under the Assessment Act is 0.25. 2002,
c. 22,s.153.

Farm property class

(3) The tax ratio for the farm property class prescribed under the Assessment Act is 0.25 or such lower tax
ratio as the upper-tier municipality or single-tier municipality may establish. 2002, c. 22, s. 153.

Same, single-tier municipality

(4) A single-tier municipality that intends to apply a tax ratio of less than 0.25 to the farm property class for
a tax year shall pass a by-law in the year to establish the tax ratio for the farm property class for that year for
the municipality. 2002, c. 22, s. 153; 2009, c. 33, Sched. 21, s. 6 (14).

Same, upper-tier municipality

(5) An upper-tier municipality that intends to apply a tax ratio of less than 0.25 to the farm property class for
a tax year shall pass a by-law in the year to establish the tax ratio for that year for the farm property class for
the upper-tier municipality and its lower-tier municipalities. 2002, c. 22, s. 153; 2009, c. 33, Sched. 21,
S. 6 (15).

(6) REPEALED: 2009, c. 33, Sched. 21, s. 6 (16).
Section Amendments with date in force (d/m/y)
2002, c. 22, s. 153 - 01/01/2003

2009, c. 33, Sched. 21, s. 6 (14-16) - 25/01/2010

Determination of maximum taxes

329 (1) Except as otherwise provided in this section and under sections 330 and 331, the taxes for municipal
and school purposes for a taxation year to be levied on a property shall be the amount determined in
accordance with the following:

1. Determine the taxes for the previous year in accordance with subsection (2).

2. Add 5 per cent of the amount determined under paragraph 1 to the amount determined under paragraph
1.
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The amount determined under paragraph 2 shall be adjusted, in accordance with the regulations, in
respect of changes in taxes for municipal and school purposes.

The taxes for the property for the taxation year shall be equal to the amount determined under
paragraph 2 and adjusted under paragraph 3, if applicable.

Despite paragraph 4, in such circumstances as may be prescribed, the amount of taxes for the property
for the taxation year is determined in accordance with the regulations if the difference between the
amount of the uncapped taxes and the taxes determined under paragraph 4 for the taxation year exceeds
the difference between the amount of the uncapped taxes and the taxes determined under this section
for the previous year.

Despite paragraphs 4 and 5, in such circumstances as may be prescribed, the amount of taxes for the
property for the taxation year is determined in accordance with the regulations in connection with the
phasing out of the application of this Part. 2001, c. 25, s. 329 (1); 2002, c. 17, Sched. A, s. 54 (1);
2016, c. 5, Sched. 16, s. 2 (1); 2017, c. 34, Sched. 28, 5. 1 (1).

Previous year
(2) The taxes for the previous year for a property shall be determined as follows:

1. Determine the taxes for municipal and school purposes that were levied on the property for the year.

21

If a supplementary assessment or change in classification is made under section 34 of the Assessment
Act during the year or if an assessment or change in classification could have been made under section
34 of that Act and the appropriate change is made on the assessment roll for taxation in the taxation
year, recalculate the taxes determined under paragraph 1 as if the increase in the assessment or change
in classification, as the case may be, had applied to the property for all of the year.

If there is a change to the permitted uses of the land in the year that would result in the assessment
made under section 36 of the Assessment Act for the taxation year differing from the assessment made
for the year, recalculate the taxes determined under paragraph 1 as if the change to the permitted uses
of the land had applied for the entire year.

If section 331 applied to the property for a part of the year, recalculate the taxes determined under
paragraph 1 as if section 331 had applied to the property for all of the year.

If the assessment of a property whose classification is in the subclass for vacant land on the assessment
roll for taxation in the taxation year increases as a result of an improvement to that property during the
year and if no portion of any building on the property begins to be used for any purpose during the
year, recalculate the taxes determined under paragraph 1 as if the increase in the assessment had applied
to the property for all of the year.

If the council of a municipality cancels, reduces or refunds taxes under section 357 for the year on an
application under clause 357 (1) (2), (b), (c), (d) or (f) or under section 358 for the year, recalculate the
taxes determined under paragraph 1 as if the event that caused the cancellation, reduction or refund
had occurred on January 1 of the year.

In respect of a property referred to in subsection 328 (2), the taxes for municipal and school purposes
shall, for the purposes of paragraph 1, be the taxes that would have been levied on the property for the
taxation year under that subsection.

For the purposes of paragraph 1, the taxes for municipal purposes in respect of a property that is
referred to in subsection 328 (2) and for which the taxes were limited during the preceding year to two-
thirds of the taxes for municipal purposes that would otherwise have been levied on the property but
for that subsection, shall be the taxes for municipal purposes that will be levied on the property in the
taxation year. 2001, c. 25, s. 329 (2); 2002, c. 17, Sched. A, s. 54 (2, 3); 2019, c. 15, Sched. 25, s. 1.

PART X
TAX COLLECTION

Non-application re certain taxes

338.5 This Part does not apply with respect to a tax imposed under Part XII.1 (Power to Impose Transient
Accommodation Tax). 2017, c. 8, Sched. 19, s. 6.

Section Amendments with date in force (d/m/y)
2017, c. 8, Sched. 19, s. 6 - 01/12/2017

Definitions
339 In this Part,
“property class” means a class of real property prescribed under the Assessment Act; (“catégorie de biens™)
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“taxpayer” means a person whose name is shown on the tax roll. (“contribuable”) 2001, c. 25, s. 339.
Tax roll

340 (1) The treasurer of a local municipality shall prepare a tax roll for each year based on the last returned
assessment roll for the year. 2001, c. 25, s. 340 (1).

Contents

(2) The tax roll shall show for each separately assessed property in the municipality,
(@) the assessment roll number of the property;
(b) a description of the property sufficient to identify it;

(c) the name of every person against whom land is assessed, including a tenant assessed under section 18
of the Assessment Act;

(d) the assessed value of the property;
(e) the total amount of taxes payable;
(f) the amounts of taxes payable for,
(i) the general local municipality levy,
(ii) each special local municipality levy,
(iii) the general upper-tier levy,
(iv) each special upper-tier levy,
(v) each school board,
(vi) all other purposes; and

(9) if parts of the property are in two or more property classes, the matters set out in clauses (d), (e) and
(f) for each part. 2001, c. 25, s. 340 (2); 2002, c. 17, Sched. A, s. 58.

Certification

(3) The treasurer shall certify the tax roll for a year in the manner determined by the treasurer. 2006, c. 32,
Sched. A, s. 138.

Collection

(4) The treasurer shall collect the taxes once the tax roll has been prepared. 2001, c. 25, s. 340 (4).
Section Amendments with date in force (d/m/y)

2002, c. 17, Sched. A, s. 58 (1, 2) - 01/01/2003

2006, c. 32, Sched. A, s. 138 - 01/01/2007

Adjustments to roll

341 (1) The treasurer shall adjust the tax roll for a year to reflect changes to the assessment roll for that year
made under the Assessment Act after the tax roll is prepared. 2001, c. 25, s. 341 (1).

Consequences of adjustments

(2) Taxes for the year shall be collected in accordance with the adjusted tax roll as if the adjustments had
formed part of the original tax roll and the local municipality,

(@) shall refund any overpayment to the owner of the land as shown on the tax roll on the date the
adjustment is made; or

(b) shall send another tax bill to raise the amount of any underpayment. 2001, c. 25, s. 341 (2); 20086, c.
32, Sched. A, s. 139.

Same, refund to include credit

(3) A local municipality may credit all or part of the amount of a tax refund owing under clause (2) (a) to an
outstanding tax liability of the owner. 2017, c. 10, Sched. 1, s. 42.

Section Amendments with date in force (d/m/y)

2006, c. 32, Sched. A, s. 139 - 01/01/2007

2017, c. 10, Sched. 1, s. 42 - 30/05/2017

By-laws re: instalments

342 (1) A local municipality may pass by-laws providing for,
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(a) the payment of taxes in one amount or by instalments and the date or dates in the year for which the
taxes are imposed on which the taxes or instalments are due;

(b) alternative instalments and due dates in the year for which the taxes are imposed other than those
established under clause (a) to allow taxpayers to spread the payment of taxes more evenly over the
year;

(c) the division of the municipality into parts and for each part establishing a different due date for the
payment of any instalment;

(d) an extension of the due dates for any instalments if earlier instalments are paid on time;
(e) the immediate payment of any instalments if earlier instalments are not paid on time; and

(f) if the use of the alternative instalments and due dates under clause (b) ceases other than at the end of a
year, the recalculation of late payment charges and discounts for advance payments as if the
instalments and due dates under clause (c) had applied for the full year. 2001, c. 25, s. 342 (1).

Differing instalment, due dates

(2) A by-law under clause (1) (a) may establish different instalments and due dates for taxes on property,
(a) for municipal purposes and for school purposes;
(b) in different property classes; and

(c) ina property class to which section 331 applies and to which that section does not apply. 2001, c. 25,
s. 342 (2).

Payment

(3) A taxpayer shall pay taxes in accordance with the instalments and due dates established under clause (1)
(a) unless the municipality has established alternative instalments and due dates under clause (1) (b) and the
treasurer receives and approves the taxpayer’s request to use the alternative instalments and due dates. 2001,
c. 25,s.342 (3).

Alternative method

(4) If arequest is approved under subsection (3), the taxes of the taxpayer are payable in accordance with the
alternative instalments and due dates established under clause (1) (b). 2001, c. 25, s. 342 (4).

Cessation
(5) The use by a taxpayer of the alternative instalments and due dates under clause (1) (b) ceases if,
(a) the taxpayer requests the cessation in writing;

(b) the taxes of the taxpayer are unpaid after the due date and the treasurer gives written notice to the
taxpayer that the alternative instalments and due dates may no longer be used; or

(c) the municipality, for any year, does not establish such alternative instalments and due dates. 2001,
C. 25,s. 342 (5).

Tax bill

343 (1) The treasurer shall send a tax bill to every taxpayer at least 21 days before any taxes shown on the
tax bill are due. 2001, c. 25, s. 343 (1).

Contents of tax bill
(2) A tax bill shall contain,
(a) the name of the taxpayer;
(b) the assessment roll number of the property;
(c) adescription of the property sufficient to identify it;
(d) the assessed value of the property;
(e) the total amount of taxes payable;

(F) the amounts of the new taxes required to be shown separately on the tax roll unless the bill is for an
interim tax;

(g) the amount of any taxes previously billed for the year, including any accrued late payment charges;
(h) the date or dates on which the taxes are due and any alternative schedule of due dates;

(i) the place or places where the taxes may be paid;

(J) the late payment charges which will be imposed on overdue taxes;
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(k) the discount which will be given for taxes paid in advance; and

(I) if portions of the property are in two or more property classes, the matters set out in clauses (d), (e),
(f) and (g) for each portion. 2001, c. 25, s. 343 (2).

Separate tax bills

(3) A local municipality may pass a by-law providing for separate tax bills for municipal purposes and for
school purposes. 2001, c. 25, s. 343 (3).

By-law re: separate billing

(4) A local municipality may pass a by-law providing for the billing of a property class separately from the
other property classes. 2001, c. 25, s. 343 (4).

Separate tax bills may be issued

(5) If a by-law has been passed under subsection (4), the collector for the local municipality may issue
separate tax bills for separate property classes and may issue a tax bill for a property to which section 331
applies at a different time than that for other property in the same property class. 2001, c. 25, s. 343 (5).

Address for delivery

(6) The treasurer shall send a tax bill to the taxpayer’s residence or place of business or to the premises in
respect of which the taxes are payable unless the taxpayer directs the treasurer in writing to send the bill to
another address, in which case it shall be sent to that address. 2001, c. 25, s. 343 (6).

Electronic delivery

(6.1) The treasurer may send a tax bill to the taxpayer electronically in the manner specified by the
municipality, if the taxpayer has chosen to receive the tax bill in that manner. 2017, c. 10, Sched. 1, s. 43.

Registered mail

(7) Where a taxpayer directs the treasurer in writing to send the taxpayer’s tax bill by registered mail, the
treasurer shall comply with the direction and shall add the cost of the registration to the tax roll and the amount
shall be deemed to be part of the taxes for which the tax bill was sent. 2001, c. 25, s. 343 (7).

Direction continues

(8) A direction given under subsection (6) or (7) continues until revoked by the taxpayer in writing. 2001,
c. 25,s. 343 (8).

Proof of delivery

(9) Immediately after sending a tax bill, the treasurer shall create a record of the date on which it was sent
and this record is, in the absence of evidence to the contrary, proof that the tax bill was sent on that date.
2001, c. 25, s. 343 (9).

Errors

(10) No defect, error or omission in the form or substance of a tax bill invalidates any proceedings for the
recovery of the taxes. 2001, c. 25, s. 343 (10).

Section Amendments with date in force (d/m/y)
2017, c. 10, Sched. 1, s. 43 - 30/05/2017
Form of tax bills

344 (1) The Minister of Finance may require that tax bills under section 343 be in a form approved by the
Minister of Finance. 2001, c. 25, s. 344 (1).

No variation

(2) A municipality shall not vary the form unless the variation is expressly authorized by the Minister of
Finance. 2001, c. 25, s. 344 (2).

Contents of tax bill
(3) The Minister of Finance may make regulations,

(@) prescribing information that must or that may be included on or with tax bills under section 343 and
prohibiting other information from being included on the tax bill without the express authorization of
the Minister of Finance;

(a.1) prescribing the method of calculating information relating to tax changes that must or that may be
included on or with tax bills under section 343;

(b) respecting the manner in which tax bills under section 343 are provided to the taxpayer;
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(c) prescribing the form of the tax bill that must or that may be used under section 343. 2001, c. 25,
s. 344 (3); 2008, c. 7, Sched. O, s. 4; 2016, c. 37, Sched. 15, s. 10 (1).

Application of regulations

(4) A regulation made under subsection (3) may provide that a provision of the regulation or of this section
does not apply to a municipality unless the municipality passes a by-law to have it apply, subject to any
prescribed conditions. 2016, c. 37, Sched. 15, s. 10 (2).

Delegation to lower-tier municipality

(5) A lower-tier municipality does not have the authority to pass a by-law described in subsection (4) unless
its upper-tier municipality delegates the authority to do so, by by-law, to the lower-tier municipality. 20186, c.
37, Sched. 15, s. 10 (2).

Regulations re: delegation to lower-tier municipality

(6) The Minister of Finance may make regulations governing by-laws and delegations made under subsection
(5), including prescribing conditions that must be satisfied before an upper-tier municipality may make such
a delegation. 2016, c. 37, Sched. 15, s. 10 (2).

Section Amendments with date in force (d/m/y)
2008, c. 7, Sched. O, s. 4 - 14/05/2008

2016, c. 37, Sched. 15, s. 10 (1, 2) - 08/12/2016
Late payment charges

345 (1) A local municipality may, in accordance with this section, pass by-laws to impose late payment
charges for the non-payment of taxes or any instalment by the due date. 2001, c. 25, s. 345 (1).

Penalty

(2) A percentage charge, not to exceed 1 1/4 per cent of the amount of taxes due and unpaid, may be imposed
as a penalty for the non-payment of taxes on the first day of default or such later date as the by-law specifies.
2001, c. 25, s. 345 (2).

Interest

(3) Interest charges, not to exceed 1 1/4 per cent each month of the amount of taxes due and unpaid, may be
imposed for the non-payment of taxes in the manner specified in the by-law but interest may not start to
accrue before the first day of default. 2001, c. 25, s. 345 (3).

Deemed taxes

(4) Charges imposed under subsections (2) and (3) are deemed to be part of the taxes on which the charges
have been imposed. 2001, c. 25, s. 345 (4).

No interest

(5) No interest shall be imposed on the charges that are deemed to be taxes under subsection (4). 2001, c. 25,
s. 345 (5).

Other interest

(6) A local municipality shall pay interest at the same rate and in the same manner as interest is paid under
subsection 257.11 (4) of the Education Act on overpayments arising as a result of,

(a) an error of a municipality, local board or other body for which the tax was being raised; and
(b) achange under the Assessment Act,

(i) inan assessment on a property,

(ii) in the property class in which a property is placed, or

(iii) if parts of a property are placed in different property classes, in the allocation of the assessment
on the property between the parts. 2001, c. 25, s. 345 (6).

Cancellation

(7) A local municipality shall cancel or refund late payment charges imposed under subsections (2) and (3)
on overcharges of taxes arising as a result of errors or changes set out in clause (6) (2) or (b) if the overcharges
were not paid when they were due and are no longer owed. 2001, c. 25, s. 345 (7).

Special case

(8) For the purpose of subsection (7), if different parts of the taxes were due at different times, the
overcharges of taxes shall be deemed to be the latest taxes due. 2001, c. 25, s. 345 (8).
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Not retroactive
(9) Interest under subsection (6) begins to accrue after the later of,

() in the case of overpayments described in clause (6) (a), the day the error is corrected and, in the case
of overpayments described in clause (6) (b), 120 days after the day the municipality is notified of the
change by the assessment corporation, the Assessment Review Board or a court; and

(b) January 1, 2003. 2002, c. 17, Sched. A, s. 59; 2006, c. 32, Sched. A, s. 140.
(9.1) REPEALED: 2017, c. 10, Sched. 1, s. 44.
Interest payments to be apportioned

(9.2) The costs of interest payments with respect to overpayments of taxes for a year on a property under
subsection (6) shall be shared by the municipalities and other bodies that share in the revenue from the taxes
on the property in the same proportion as the municipalities and bodies share in those revenues for that year.
2002, c. 17, Sched. A, s. 59.

Advance payments

(10) A local municipality may pass a by-law to authorize the treasurer to receive in any year payments on
account of tax for that year in advance of the due date and to give a discount for advance payments at the rate
and in the manner specified in the by-law even though the taxes have not been levied or the assessment roll
has not been returned when the advance payment is made. 2001, c. 25, s. 345 (10).

Section Amendments with date in force (d/m/y)
2002, c. 17, Sched. A, s. 59 - 01/01/2003

2006, c. 32, Sched. A, s. 140 - 01/01/2007

2017, c. 10, Sched. 1, s. 44 - 30/05/2017
Payment

346 (1) Subject to subsection (2), all taxes shall be paid to the treasurer and, upon request of the person
paying the taxes, the treasurer shall issue a receipt for the amount paid. 2001, c. 25, s. 346 (1).

Payment to financial institution

(2) A local municipality may pass a by-law to provide for the payment of taxes by any person into a financial
institution to the credit of the treasurer of the municipality and, in that case, the person making the payment
shall be entitled to be issued a receipt by the institution for the amount paid. 2001, c. 25, s. 346 (2).

Definition

(3) In this section,
“financial institution” means,
(a) abank listed in Schedule I or 11 of the Bank Act (Canada),
(b) atrust corporation registered under the Loan and Trust Corporations Act, and
(c) subject to the Credit Unions and Caisses Populaires Act, 1994, a credit union as defined in that Act.
(d) RePeALED: 2002, c. 8, Sched. I, s. 17.
2001, c. 25, s. 346 (3); 2002, c. 8, Sched. 1, s. 17.
Section Amendments with date in force (d/m/y)
2002, c. 8, Sched. 1, s. 17 - 05/01/2005
Allocation of payment

347 (1) Subject to subsections (2) and (3), where any payment is received on account of taxes, the following
apply:
1. The payment shall first be applied against late payment charges owing in respect of those taxes

according to the length of time the charges have been owing, with the charges imposed earlier being
discharged before charges imposed later.

2. The payment shall then be applied against the taxes owing according to the length of time they have
been owing, with the taxes imposed earlier being discharged before taxes imposed later. 2001, c. 25,
s. 347 (1); 2002, c. 17, Sched. A, s. 60.
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Part payment

(2) Subject to the approval of the treasurer, a part payment on account of taxes may be applied in a manner
different than that set out in subsection (1) at the request of the person making the payment. 2001, c. 25,
s. 347 (2).

Effect of certificate

(3) No part payment shall be accepted on account of taxes in respect of which a tax arrears certificate is
registered under this Act except under an extension agreement entered into under section 378. 2001, c. 25,
s. 347 (3).

Section Amendments with date in force (d/m/y)
2002, c. 17, Sched. A, s. 60 - 01/01/2003
Determination of tax status

348 (1) The treasurer shall by the last day of February in each year determine the position of every tax
account as of December 31 of the preceding year. 2001, c. 25, s. 348 (1); 2017, c. 10, Sched. 1, s. 45.

Notice

(2) On making the determination required by subsection (1), the treasurer shall send to every taxpayer who
owes taxes from a preceding year a notice of those taxes and of the related late payment charges. 2001, c. 25,
s. 348 (2).

Same
(3) A notice required to be sent under subsection (2) may be sent with a tax bill. 2001, c. 25, s. 348 (3).

Section Amendments with date in force (d/m/y)
2017, c. 10, Sched. 1, s. 45 - 30/05/2017
Recovery of taxes

349 (1) Taxes may be recovered with costs as a debt due to the municipality from the taxpayer originally
assessed for them and from any subsequent owner of the assessed land or any part of it. 2001, c. 25, s. 349 (1).

Interpretation

(2) Subsection (1) does not affect the taxpayer’s or owner’s recourse against any other person. 2001, c. 25,
s. 349 (2).

Taxes on escheated, etc. land

(2.1) For greater certainty, taxes that are levied or charges that are imposed under section 208 on the
following land may not be recovered as a debt due to the municipality from the Crown:

1. Land that is vested in the Crown in right of Ontario because of an escheat or forfeiture as a result of
the dissolution of a corporation.

2. Land that belongs to the Crown in right of Ontario as a result of the death of an individual who did not
have any lawful heirs. 2017, c. 10, Sched. 1, s. 45.

Special lien

(3) Taxes are a special lien on the land in priority to every claim, privilege, lien or encumbrance of every
person except the Crown, and the lien and its priority are not lost or impaired by any neglect, omission or
error of the municipality or its agents or through taking no action to register a tax arrears certificate. 2001,
c. 25,s.349 (3).

Proof of debt

(4) Inany action to recover taxes, the production of the relevant part of the tax roll purporting to be certified
by the treasurer as a true copy is, in the absence of evidence to the contrary, proof of the debt. 2001, c. 25,
s. 349 (4).

Separate action

(5) The municipality may treat each year’s taxes as a separate amount owing to the municipality and may
bring separate actions for the purposes of recovering each amount. 2001, c. 25, s. 349 (5).

Section Amendments with date in force (d/m/y)
2017, c. 10, Sched. 1, s. 45 - 30/05/2017
Obligations of tenant

350 (1) Where taxes are owed in respect of any land occupied by a tenant, the treasurer may give the tenant
notice in writing requiring the tenant to pay the rent in respect of the land to the treasurer as it becomes due
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up to the amount of the taxes due and unpaid plus costs, and the tenant shall comply with the notice. 2001,
c. 25,s. 350 (2).

Remedies of the municipality

(2) The treasurer has the same authority as the landlord of the premises to collect the rent by seizure or
otherwise to the amount of the taxes due and unpaid and costs, but collecting the rent does not impose upon
the treasurer or the municipality the responsibilities of a landlord. 2001, c. 25, s. 350 (2).

Deduction from rent

(3) Any amounts paid by a tenant under subsection (1) or (2) that, as between the tenant and the landlord, the
latter ought to have paid may be deducted by the tenant from the rent. 2001, c. 25, s. 350 (3).

Seizure

351 (1) If taxes on land remain unpaid after the due date, the treasurer or the treasurer’s agent may seize the
following to recover the taxes and costs of the seizure:

1. The personal property belonging to or in the possession of the taxpayer.

2. The interest of the taxpayer in personal property including the taxpayer’s right to possession of any
personal property under a contract for purchase or a contract by which the taxpayer becomes the owner
of the property upon performance of any condition.

3. The personal property on the land and any interest therein as described in paragraph 2 of the owner of
the land, even if the owner’s name does not appear on the tax roll.

4. Any personal property on the land, title to which is claimed under any assignment or transfer made for
the purpose of defeating the seizure. 2001, c. 25, s. 351 (1).

Exception

(2) Despite subsection (1), the treasurer or treasurer’s agent may seize personal property under this section
after a tax bill has been sent but before the due date if,

(a) the treasurer or treasurer’s agent has good reason to believe that personal property subject to seizure is
about to be removed from the local municipality before the due date;

(b) the treasurer or treasurer’s agent makes an affidavit to that effect before a justice of the peace or the
head of council of the local municipality; and

(c) the justice of the peace or the head of council issues a warrant authorizing the treasurer or the
treasurer’s agent to seize in accordance with this section. 2001, c. 25, s. 351 (2).

Exemption from seizure

(3) Despite subsection (1), no seizure shall be made of the personal property of any tenant for taxes not
originally assessed against the tenant as tenant of the land. 2001, c. 25, s. 351 (3).

Same

(4) Despite subsection (1), no seizure shall be made of personal property that is in the possession of the
taxpayer for the purpose only of repairing, servicing, storing or warehousing the personal property or of
selling the personal property upon commission or as agent. 2001, c. 25, s. 351 (4).

Property of assignee, liquidator

(5) Despite subsection (1), personal property in the hands of an assignee for the benefit of creditors or in the
hands of a liquidator under a winding-up order may only be seized for,

(a) the taxes of the assignor or of the company that is being wound up; and

(b) the taxes on the land on which the personal property was located at the time of the assignment or
winding-up order for so long as the assignee or liquidator occupies the land or the personal property
remains on the land. 2001, c. 25, s. 351 (5).

Other exemptions

(6) Personal property exempt from seizure under the Execution Act shall not be seized under this section and
the person claiming the exemption shall select and point out the personal property for which an exemption is
claimed. 2001, c. 25, s. 351 (6).

Sale

(7) The treasurer or the treasurer’s agent may sell all or part of seized personal property at a public auction
to recover the taxes and costs of seizure. 2001, c. 25, s. 351 (7).



118

Notice

(8) The treasurer or the treasurer’s agent shall give the public notice of the time and place of the public
auction and of the name of the person whose personal property is to be sold. 2001, c. 25, s. 351 (8).

Surplus

(9) If the seized personal property is sold for more than the amount of taxes and costs of seizure, the surplus
shall be retained by the treasurer for 10 days after the auction and then returned to the person who had
possession of the personal property when the seizure was made; however, if another person claims the surplus
before it is returned, the surplus shall be retained by the treasurer until the respective rights of the parties have
been determined by action or otherwise. 2001, c. 25, s. 351 (9).

Costs

(10) The costs chargeable on any seizure under this section are those payable under the Costs of Distress Act.
2001, c. 25, s. 351 (10).

Limitation

(11) No person shall make a charge for anything in connection with a seizure under this section unless the
thing has been actually done. 2001, c. 25, s. 351 (11).

Remedy

(12) If any person charges more costs than is allowed by subsection (10) or makes any charge prohibited by
subsection (11), the person aggrieved has the same remedies as does a person aggrieved in the cases provided
for by sections 2, 4 and 5 of the Costs of Distress Act. 2001, c. 25, s. 351 (12).

Seizure by municipal employees

(13) Where the person making any seizure under this section is an employee of the municipality, the costs of
the seizure belong to the municipality. 2001, c. 25, s. 351 (13).

Priority after notice

(14) A sheriff, bailiff, assignee, liquidator, trustee or licensed trustee in bankruptcy, as appropriate, shall,
upon receiving notice from the treasurer of the amount due for taxes, pay the amount to the treasurer in
preference and priority to all other fees, charges, liens and claims in respect of personal property liable to
seizure for taxes under this section that,

() is under seizure or attachment or has been seized by the sheriff or by the bailiff of any court;

(b) is claimed by or in the possession of the assignee for the benefit of creditors or the liquidator or the
trustee or licensed trustee in bankruptcy; or

(c) has been converted into cash and is undistributed by the sheriff, bailiff, assignee, liquidator, trustee or
licensed trustee in bankruptcy. 2001, c. 25, s. 351 (14).

Statement

352 (1) The treasurer shall, upon the written request of any person, give to that person an itemized statement
of all amounts owing for taxes in respect of any separately assessed rateable property as of the day the
statement is issued. 2001, c. 25, s. 352 (1); 2006, c. 32, Sched. A, s. 141.

Effect

(2) A statement given under subsection (1) is binding on the municipality. 2001, c. 25, s. 352 (2).
Section Amendments with date in force (d/m/y)

2006, c. 32, Sched. A, s. 141 - 01/01/2007

Taxes collected on behalf of other bodies

353 (1) A local municipality that is required by law to impose a tax for a body shall pay the body,

(@) the amount of the taxes collected; and

(b) except where otherwise provided, any amount imposed for the body but not collected due to the non-
payment of taxes. 2001, c. 25, s. 353 (1).

Exception

(2) Despite clause (1) (b), a local municipality is not required to pay the body any amount uncollected due
to the non-payment of taxes if the taxes have been cancelled, reduced, refunded or written off. 2001, c. 25,
s. 353 (2).
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Prorated chargebacks

(3) If a local municipality has paid the body any part of the amount described in clause (1) (b), the
municipality shall charge back to every such body its proportionate share of the unpaid taxes that are
subsequently cancelled, reduced, refunded or written off. 2001, c. 25, s. 353 (3).

Chargebacks

(4) If a local municipality charges back an amount described in clause (1) (b) to any body in relation to land
in respect of which a notice of vesting is registered under subsection 379 (5) and the municipality
subsequently sells the land, the municipality shall pay to the body the proceeds of the sale based on the body’s
proportionate share of the unpaid taxes. 2001, c. 25, s. 353 (4); 2006, c. 32, Sched. A, s. 142 (1).

Liens in favour of the Crown

(4.1) Despite subsection (4), if on the day before the date of registration of a notice of vesting there are liens
or other encumbrances registered against the title to the land in favour of the Crown in right of Ontario or any
execution or warrant in favour of the Crown respecting the land appearing in the index of executions
maintained by the sheriff for the area in which the land is situate and the local municipality subsequently sells
the land, the proceeds of the sale shall be distributed among the municipality, a body charged back under
subsection (3) and the Crown in accordance with the following:

1. Subject to paragraph 2, calculate the total of,
i. the amount of unpaid taxes owing to the municipality,
ii. the amounts charged back under subsection (3), and

iii. the total amount outstanding under any liens or other encumbrances in favour of the Crown
registered on the day before the notice of vesting is registered and any amount outstanding under
any execution or warrant in favour of the Crown appearing in the index of executions maintained
by the sheriff for the area in which the land is situate on the day before the notice of vesting is
registered.

2. The amount under each of subparagraph 1 i, ii or iii is the lesser of,
i. the actual amount, and

ii. the assessed value of the land as shown on the last assessment roll returned for the year in which
the sale of the land occurred.

3. Subject to paragraph 2, the percentage of the proceeds of the sale that the municipality is entitled to is
determined by dividing the amount of unpaid taxes owing to the municipality as determined under
subparagraph 1 i by the total calculated under paragraph 1.

4. Subject to paragraph 2, the percentage of the proceeds of the sale that a body charged back under
subsection (3) is entitled to is determined by dividing the amount charged back under subsection (3)
to that body as determined under subparagraph 1 ii by the total calculated under paragraph 1.

5. Subject to paragraph 2, the percentage of the proceeds of the sale that the Crown is entitled to is
determined by dividing the amount determined under subparagraph 1 iii by the total calculated under
paragraph 1. 2006, c. 32, Sched. A, s. 142 (2).

(4.2) REPEALED: 2017, c. 10, Sched. 1, s. 47 (1).
Deduction

(5) A local municipality may deduct from the proceeds the costs of any improvements made by the
municipality on the land and its reasonable administrative costs with respect to that land. 2001, c. 25,
s. 353 (5).

Exception

(6) Subsections (4), (4.1) and (5) do not apply to land in respect of which a notice of vesting is registered
under subsection 379 (5) if the cancellation price, as defined in section 371, was less than $10,000 or if the
sale occurs seven years or more after registration of the notice of vesting. 2006, c. 32, Sched. A, s. 142 (3);
2017, c. 10, Sched. 1, s. 47 (2).

Section Amendments with date in force (d/m/y)

2006, c. 32, Sched. A, s. 142 (1-3) - 01/01/2007

2017, c. 10, Sched. 1, s. 47 (1, 2) - 30/05/2017

Write-off of taxes

354 (1) Taxes shall not be written off except in accordance with this section. 2001, c. 25, s. 354 (1).
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Conditions
(2) The treasurer of a local municipality shall remove unpaid taxes from the tax roll if,

(@) the council of the local municipality, on the recommendation of the treasurer, writes off the taxes as
uncollectible;

(b) the taxes are no longer payable as a result of tax relief under section 319, 345, 357, 358, 362, 364, 365,
365.1 or 365.2 or a decision of any court; or

(c) the taxes are no longer payable because the tax liability arose as result of the assessment of land under
subsection 33 (1) of the Assessment Act for a period during which a regulation made under subsection
33 (1.1) of that Act provides that subsection 33 (1) of that Act does not apply to the land. 2001, c. 25,
s. 354 (2); 2002, c. 17, Sched. A, s. 61; 2004, c. 7, s. 12.

Same

(3) A local municipality may only write off taxes under clause (2) (a) after an unsuccessful tax sale under
Part X1 and may at that point write off the taxes whether or not the property vests in the municipality under
that Part. 2001, c. 25, s. 354 (3).

Exception

(4) Despite subsection (3), the local municipality may write off taxes under clause (2) (a) without conducting
a tax sale under Part XI,

(a) if the property is owned by Canada, a province or territory or a Crown agency of any of them or by a
municipality;

(b) if the recommendation of the treasurer under clause (2) (a) includes a written explanation of why
conducting a tax sale would be ineffective or inappropriate; or

(c) inany of the prescribed circumstances. 2006, c. 32, Sched. A, s. 143.
Regulations

(5) The Minister may make regulations prescribing circumstances for the purpose of clause (4) (c). 2006,
c. 32, Sched. A, s. 143.

Section Amendments with date in force (d/m/y)
2002, c. 17, Sched. A, s. 61 - 01/01/2003

2004, c. 7,s. 12 - 17/06/2004

2006, c. 32, Sched. A, s. 143 - 01/01/2007
Refund on cancelled assessment

354.1 If a regulation is made under subsection 33 (1.1) of the Assessment Act providing that subsection 33
(1) of that Act does not apply with respect to certain land, the municipality shall repay to the owner of the
land any overpayment that arises because the land was assessed under that subsection for a period during
which the regulation provides that the subsection does not apply to the land. 2004, c. 7, s. 13.

Section Amendments with date in force (d/m/y)
2004, c. 7,s. 13 - 17/06/2004
Taxes less than minimum tax amount

355 (1) A local municipality may pass a by-law providing that where, in any year, the total amount of taxes
to be imposed on a property would be less than the tax amount specified by the municipality in the by-law,
the amount of actual taxes payable shall be zero or an amount not exceeding the specified amount. 2006, c.
32, Sched. A, s. 144.

Same

(2) In a by-law under subsection (1), the municipality may specify two tax amounts and provide that,

(@) where the total amount of taxes would be less than the lower specified amount, the amount of actual
taxes payable shall be zero; and

(b) where the total amount of taxes would be greater than or equal to the lower specified amount and less
than the higher specified amount, the amount of the actual taxes payable shall not exceed the higher
specified amount. 2006, c. 32, Sched. A, s. 144,

Section Amendments with date in force (d/m/y)
2006, c. 32, Sched. A, s. 144 - 01/01/2007



http://www.ontario.ca/laws/statute/S02017#schedas61
http://www.ontario.ca/laws/statute/S04007#s12
http://www.ontario.ca/laws/statute/S06032#schedas143
http://www.ontario.ca/laws/statute/S04007#s13
http://www.ontario.ca/laws/statute/S06032#schedas144

121

Division into parcels

356 (1) Upon application by the treasurer of a local municipality or to the treasurer by an owner of land, the
local municipality may,

(@) divide, for the purposes of this section, land which is assessed in one block into two or more parcels if
each parcel is one that can be legally conveyed under the Planning Act;

(b) apportion the unpaid taxes on the land among the parcels,

(i) in proportion to their relative value at the time the assessment roll for the year in which the
application is made was returned, or

(ii) if council is of the opinion that an apportionment under subclause (i) is not appropriate due to
special circumstances, any other manner; and

(c) direct what proportion of any part payment of taxes on the land is to be applied to each of the parcels.
2001, c. 25, s. 356 (1); 2006, c. 19, Sched. O, s. 3 (8).

Statement

(2) Upon the request of the local municipality, the assessment corporation shall provide a statement of the
relative value of the parcels and the statement is conclusive. 2001, c. 25, s. 356 (2).

(3) RePEALED: 2006, c. 19, Sched. O, s. 3 (9).
Meeting
(4) On or before September 30 of the year following the year in which the application is made, council shall,

(@) hold a meeting at which the applicants and owners of any part of the land may make representations
to council;

(b) notify the applicants and owners of the meeting by mail sent at least 14 days before the meeting; and
(c) make its decision. 2001, c. 25, s. 356 (4).
Notice

(5) Within 14 days after making its decision, council shall notify the applicants and owners of the decision
and specify the last day for appealing the decision. 2001, c. 25, s. 356 (5).

Appeal

(6) Within 35 days after council makes its decision, an applicant or owner may appeal the decision of council
under clause (1) (b) to the Assessment Review Board by filing a notice of appeal with the registrar of the
board. 2001, c. 25, s. 356 (6).

Decision

(7) The Assessment Review Board shall, after giving notice to the appellants, the owners and the treasurer
of the local municipality, hear the appeal and may make any decision council could have made under clause
(1) (b). 2001, c. 25, s. 356 (7).

Delegation of power

(8) A local municipality may pass a by-law authorizing the Assessment Review Board to exercise the powers
and functions of the council under clause (1) (b) and subsection (4) with respect to applications made under
subsection (1) and subsections (5), (6) and (7) do not apply to these applications. 2001, c. 25, s. 356 (8).

Copy to be provided

(9) The council shall forward to the registrar of the Assessment Review Board and to the assessment
corporation a certified copy of any by-law passed under subsection (8) and a copy of every application
received to which the by-law applies. 2001, c. 25, s. 356 (9).

Decision final

(10) A decision of the Assessment Review Board is final and a decision of the council under clauses (1) (a)
and (c) is final. 2001, c. 25, s. 356 (10).

Notice of decision

(11) A council and the Assessment Review Board shall forward a copy of their decisions under this section
to the treasurer of the local municipality and to the assessment corporation. 2001, c. 25, s. 356 (11).

Adjustment of tax roll

(12) Immediately after a decision of council or the Assessment Review Board, the treasurer of the local
municipality shall adjust the tax roll to reflect any division into parcels and apportionment of taxes on the
land among the parcels made by the decision. 2006, c. 32, Sched. A, s. 145.
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Effect

(13) Once the tax roll is adjusted, the taxes shall be deemed to have been always levied in accordance with
the adjusted tax roll. 2001, c. 25, s. 356 (13).

Section Amendments with date in force (d/m/y)
2006, c. 19, Sched. O, s. 3 (8, 9) - 22/06/2006; 2006, c. 32, Sched. A, s. 145 - 01/01/2007
Cancellation, reduction, refund of taxes

357 (1) Upon application to the treasurer of a local municipality made in accordance with this section, the
local municipality may cancel, reduce or refund all or part of taxes levied on land in the year in respect of
which the application is made if,

(a) asaresult of a change event, as defined in clause (a) of the definition of “change event” in subsection
34 (2.2) of the Assessment Act, during the taxation year, the property or portion of the property is
eligible to be reclassified in a different class of real property, as defined in regulations made under that
Act, and that class has a lower tax ratio for the taxation year than the class the property or portion of
the property is in before the change event, and no supplementary assessment is made in respect of the
change event under subsection 34 (2) of the Assessment Act;

(b) the land has become vacant land or excess land during the year or during the preceding year after the
return of the assessment roll for the preceding year;

(c) the land has become exempt from taxation during the year or during the preceding year after the return
of the assessment roll for the preceding year;

(d) during the year or during the preceding year after the return of the assessment roll, a building on the
land,

(i) was razed by fire, demolition or otherwise, or

(if) was damaged by fire, demolition or otherwise so as to render it substantially unusable for the
purposes for which it was used immediately prior to the damage;

(d.1) the applicant is unable to pay taxes because of sickness or extreme poverty;

(e) amobile unit on the land was removed during the year or during the preceding year after the return of
the assessment roll for the preceding year;

(f) aperson was overcharged due to a gross or manifest error that is clerical or factual in nature, including
the transposition of figures, a typographical error or similar error but not an error in judgment in
assessing the property; or

(g) repairs or renovations to the land prevented the normal use of the land for a period of at least three
months during the year. 2001, c. 25, s. 357 (1); 2002, c. 17, Sched. A, s. 62; 2002, c. 22, s. 158; 2004,
¢. 31, Sched. 26, s. 6.

Exception, vacant unit rebate

(1.1) For 2007 and subsequent taxation years, no cancellation, reduction or refund of taxes is permitted under
clause (1) (g) in respect of prescribed land. 2007, c. 7, Sched. 26, s 1; 2017, c. 8, Sched. 19, s. 7 (1).

Regulations

(1.2) The Minister of Finance may make regulations prescribing land for the purposes of subsection (1.1).
2017, c. 8, Sched. 19, s. 7 (2).

Application
(2) An application may only be made by the owner of the land or by another person who,

(a) has an interest in the land as shown on the records of the appropriate land registry office and the
sheriff’s office;

(b) is atenant, occupant or other person in possession of the land; or

(c) is the spouse of the owner or other person described in clause (a) or (b). 2001, c. 25, s. 357 (2); 2005,
c.5,s. 44 (6).
Timing
(3) An application under this section must be filed with the treasurer on or before the last day of February of

the year following the year in respect of which the application is made. 2001, c. 25, s. 357 (3); 2017, c. 10,
Sched. 1, s. 48 (1).
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Application by treasurer

(4) Despite subsections (2) and (3), an application under clause (1) (f) or (g) may be made by the treasurer
of the local municipality on or before April 30 of the year following the year in respect of which the
application is made if no application is made by a person described in subsection (2) within the deadline set
out in subsection (3). 2001, c. 25, s. 357 (4).

Meeting

(5) On or before September 30 of the year following the year in respect of which the application is made,
council shall,

(a) hold a meeting at which the applicants may make representations to council;
(b) notify the applicants of the meeting by mail sent at least 14 days before the meeting; and
(c) make its decision. 2001, c. 25, s. 357 (5).

Notice

(6) Within 14 days after making its decision, council shall notify the applicants of the decision and specify
the last day for appealing the decision. 2001, c. 25, s. 357 (6).

Appeal

(7) Within 35 days after council makes its decision, an applicant may appeal the decision of council to the
Assessment Review Board by filing a notice of appeal with the registrar of the board. 2001, c. 25, s. 357 (7).

Where no decision

(8) If council fails to make its decision by September 30 of the year following the year in respect of which
the application is made, an applicant may appeal to the Assessment Review Board by October 21 of the year
by filing a notice of appeal with the registrar of the board and the appeal shall be a new hearing. 2001, c. 25,
s. 357 (8).

Notice

(9) The Assessment Review Board shall notify the appellants and the treasurer of the municipality of the
hearing by mail sent at least 14 days before the hearing. 2001, c. 25, s. 357 (9).

Decision

(10) The Assessment Review Board shall hear the appeal and may make any decision that council could have
made. 2001, c. 25, s. 357 (10).

Delegation of power

(11) The council may pass a by-law authorizing the Assessment Review Board to exercise the powers and
functions of the council under subsections (1) and (5) with respect to applications made under subsection (1)
and subsections (6), (7), (8), (9) and (10) do not apply to these applications. 2001, c. 25, s. 357 (11).

Copy to be provided

(12) The council shall forward to the registrar of the Assessment Review Board and to the assessment
corporation a certified copy of any by-law passed under subsection (11) and a copy of every application
received to which the by-law applies. 2001, c. 25, s. 357 (12).

Taxes restored

(13) The council or the Assessment Review Board may restore to the tax roll all or any part of the taxes for
a year that it reduced, cancelled or refunded as a result of an application in respect of a building under clause
(1) (d) if it is satisfied that during the year the building has been reconstructed or repaired and is capable of
being used for the purposes for which it was used immediately before it was destroyed or damaged. 2001,
c. 25,s. 357 (13).

Restriction
(14) A decision cannot be made under subsection (13) unless,

(a) itis made on or before the last day of February in the year following the year in respect of which the
application is made; and

(b) every person who, according to the tax roll, would be liable for the restored taxes, is given an
opportunity to make representations to the council or board, as the case may be. 2001, c. 25,
s. 357 (14); 2017, c. 10, Sched. 1, s. 48 (2).

Appeal

(15) A decision of council under subsection (13) may be appealed to the Assessment Review Board and
subsections (6), (7), (9) and (10) apply with necessary modifications to the appeal. 2001, c. 25, s. 357 (15).
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Restored taxes payable

(16) Taxes restored to the tax roll for a year, after a tax bill is sent to the person liable for the taxes, are
payable,

(a) as part of the next instalment of taxes payable in that year; or

(b) if no instalment remains payable in that year or the tax bill is not sent until the following year, on the
22nd day after the tax bill is sent. 2001, c. 25, s. 357 (16).

Decision final
(17) A decision of the Assessment Review Board is final. 2001, c. 25, s. 357 (17).
Notice of decision

(18) The council and the Assessment Review Board shall forward a copy of their decisions under this section
to the assessment corporation but failure to comply with this requirement does not invalidate the proceedings
taken under this section. 2001, c. 25, s. 357 (18).

Section Amendments with date in force (d/m/y)

2002, c. 17, Sched. A, s. 62 - 01/01/2003; 2002, c. 22, s. 158 - 01/01/2003

2004, c. 31, Sched. 26, s. 6 - 16/12/2004

2005, c. 5, s. 44 (6) - 13/06/2005

2007, c. 7, Sched. 26, s. 1 - 17/05/2007

2017, c. 8, Sched. 19, s. 7 (1, 2) - 17/05/2017; 2017, c. 10, Sched. 1, s. 48 (1, 2) - 30/05/2017
Cancellation, reduction, refund of payment in lieu of taxes

357.1 (1) Upon application to the treasurer of a local municipality made in accordance with this section, the
local municipality may cancel, reduce or refund all or part of a payment in lieu of taxes in the year in respect
of which the application is made in the circumstances described in subsection 357 (1), with necessary
modifications. 2017, c. 10, Sched. 1, s. 49.

Application

(2) An application under this section may only be made by the body responsible for making the payment in
lieu of taxes. 2017, c. 10, Sched. 1, s. 49.

Procedure

(3) Subsections 357 (3) to (12), (17) and (18) apply with necessary modifications to an application made
under subsection (1). 2017, c. 10, Sched. 1, s. 49.

Prorated charge backs

(4) If a local municipality has distributed any part of a payment in lieu of taxes to a body in accordance with
a regulation made under section 322 for a year in respect of which an application is made under this section,
the municipality shall charge back to every such body its proportionate share of the payment in lieu of taxes
that is cancelled, reduced or refunded under this section. 2017, c. 10, Sched. 1, s. 49.

Definition
(5) In this section,

“payment in lieu of taxes” means an amount that a local municipality is eligible to receive in lieu of taxes in
a year in respect of real property that is exempt from taxation under the Assessment Act, where the amount
is equal to the taxes for municipal or for municipal and school purposes that would have been payable in
respect of that real property in that year if the real property had been taxable. 2017, c. 10, Sched. 1, s. 49.

Section Amendments with date in force (d/m/y)

2002, c. 33, s. 145 - no effect - see 2006, c. 34, Sched. D, s. 96 - 01/07/2012
2006, c. 34, Sched. D, s. 96 - 01/07/2012

2017, c. 10, Sched. 1, s. 49 - 30/05/2017

Overcharges

358 (1) Upon application to the treasurer of a local municipality made in accordance with this section, the
local municipality may cancel, reduce or refund all or part of the taxes levied on land,

(a) inone or both of the two years preceding the year in which the application is made for any overcharge
caused by a gross or manifest error in the preparation of the assessment roll that is clerical or factual


http://www.ontario.ca/laws/statute/S02017#schedas62
http://www.ontario.ca/laws/statute/S02022#s158
http://www.ontario.ca/laws/statute/S04031#sched26s6
http://www.ontario.ca/laws/statute/S05005#s44s6
http://www.ontario.ca/laws/statute/S07007#sched26s1
http://www.ontario.ca/laws/statute/S17008#sched19s7s1
http://www.ontario.ca/laws/statute/S17010#sched1s48s1
http://www.ontario.ca/laws/statute/S02033#s145
http://www.ontario.ca/laws/statute/S06034#schedds96
http://www.ontario.ca/laws/statute/S06034#schedds96
http://www.ontario.ca/laws/statute/S17010#sched1s49

125

in nature, including the transposition of figures, a typographical error or similar errors, but not an error
in judgment in assessing the property; or

(b) in the year or years in respect of which an assessment is made under section 33 or 34 of the Assessment
Act for any overcharge caused by a gross or manifest error in the preparation of the assessment that is
clerical or factual in nature, including the transposition of figures, a typographical error or similar
errors, but not an error in judgment in assessing the property. 2017, c. 10, Sched. 1, s. 50 (1).

Application
(2) An application may only be made by,
(a) the owner of the land or by another person described in subsection 357 (2); or
(b) the treasurer of the local municipality. 2017, c. 10, Sched. 1, s. 50 (1).
Timing — error in assessment roll

(3) An application in respect of an error in the preparation of the assessment roll must be filed with the
treasurer between March 1 and December 31 of a year and may apply to taxes levied for one or both of the
two years preceding the year in which the application is made and the application shall indicate to which year
or years it applies. 2017, c. 10, Sched. 1, s. 50 (1).

Timing — error in assessment under s. 33 or 34 of Assessment Act

(3.1) An application in respect of an error in the preparation of an assessment under section 33 or 34 of the
Assessment Act must be filed with the treasurer on or before December 31 of the second year following the
year in which the assessment was made and may apply to taxes levied for the year or years in respect of which
the assessment was made and the application shall indicate to which year or years it applies. 2017, c. 10,
Sched. 1, s. 50 (1).

Exception

(4) Despite subsection (3), if the assessment corporation extends the time for the return of the assessment
roll under subsection 36 (2) of the Assessment Act, an application shall not be made until at least 61 days after
the return. 2001, c. 25, s. 358 (4).

Restriction

(5) Despite subsections (3) and (3.1), an application shall not be made for taxes levied in a year if the
assessment on the land for that year was subject to an appeal or application under section 40 or 46 of the
Assessment Act unless,

() the error is made subsequent to the commencement of all appeals or applications;
(b) the appeal or application,

(i) is made by a person other than the taxpayer,

(ii) is withdrawn before the appeal or application is actually heard,

(iii) is made in respect of a change to or the addition of the school support of the taxpayer on or to the
assessment roll, or

(iv) is made in respect of a change to the name or mailing address of the taxpayer on the assessment
roll; or

(c) the appeal or application is in a class of appeals or applications prescribed by the Minister. 2008, c. 7,
Sched. O, s. 5 (1); 2017, c. 10, Sched. 1, s. 50 (2).

Copy to be provided

(6) The treasurer shall send a copy of the application to the assessment corporation and the registrar of the
Assessment Review Board. 2001, c. 25, s. 358 (6).

Confirmation

(7) An application shall not be heard by council under subsection (9) unless the assessment corporation
confirms an error in the assessment referred to in the application. 2001, c. 25, s. 358 (7).

Notice

(8) If an application is not valid under subsection (5), the treasurer shall notify the applicant in writing of the
reasons it is not valid. 2001, c. 25, s. 358 (8).

Meeting
(9) On or before September 30 of the year following the year in which the application is made, council shall,
(@) hold a meeting at which the applicant may make representations to council;
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(b) notify the applicant of the meeting by mail sent at least 14 days before the meeting; and
(c) make its decision. 2001, c. 25, s. 358 (9).
Notice

(10) Within 14 days after making its decision, council shall notify the applicant of the decision. 2001, c. 25,
s. 358 (10).

(11) REPEALED: 2006, c. 32, Sched. A, s. 146.
Delegation of power

(12) A council may pass a by-law authorizing the Assessment Review Board to exercise the powers and
functions of the council under subsections (1) and (9) with respect to applications made under subsection (1)
and subsections (7) and (8) do not apply to these applications. 2001, c. 25, s. 358 (12).

Copy to be provided

(13) The council shall forward to the registrar of the Assessment Review Board and to the assessment
corporation a certified copy of any by-law passed under subsection (12). 2001, c. 25, s. 358 (13).

Regulations

(14) The Minister may make regulations prescribing classes of appeals or applications for the purpose of
clause (5) (c). 2008, c. 7, Sched. O, s. 5 (2).

Copy of decision

(15) The council and the Assessment Review Board shall forward a copy of their decisions under this section
to the assessment corporation, but failure to comply with this requirement does not invalidate the proceedings
taken under this section. 2001, c. 25, s. 358 (15).

Section Amendments with date in force (d/m/y)
2006, c. 32, Sched. A, s. 146 - 01/01/2007

2008, c. 7, Sched. O, s. 5 (1, 2) - 14/05/2008
2017, c. 10, Sched. 1, 5. 50 (1, 2) - 30/05/2017
Increase of taxes

359 (1) Upon application made by the treasurer of the local municipality, a local municipality may increase
the taxes levied on land in the year in respect of which the application is made to the extent of any undercharge
caused by a gross or manifest error that is a clerical or factual error, including the transposition of figures, a
typographical error or similar error, but not an error in judgement in assessing the land. 2001, c. 25, s. 359 (1);
2002, c. 17, Sched. A, s. 63 (1).

Exception

(2) An application cannot be made under subsection (1) if the treasurer has issued a tax statement under
section 352 with respect to the taxes before notice is given under clause (3) (b). 2001, c. 25, s. 359 (2).

Deadline

(2.1) An application under this section must be made on or before December 31 of the year following the
year in respect of which the application is made. 2002, ¢. 17, Sched. A, s. 63 (2).

Meeting
(3) Council shall,

(a) hold a meeting at which the treasurer and the person in respect of whom the application is made may
make representations to council;

(b) notify the treasurer and the person in respect of whom the application is made of the meeting by mail
sent at least 14 days before the meeting; and

(c) make its decision. 2001, c. 25, s. 359 (3).
Notice

(4) Within 14 days after making its decision, council shall notify the treasurer and the person in respect of
whom the application is made of the decision and specify the last day for appealing the decision. 2001, c. 25,
s. 359 (4).
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Appeal

(5) Within 35 days after council makes its decision, the person in respect of whom the application is made
may appeal the decision of council to the Assessment Review Board by filing a notice of appeal with the
registrar of the board. 2001, c. 25, s. 359 (5).

Notice

(6) The Assessment Review Board shall notify the appellant and the treasurer of the municipality of the
hearing by mail sent at least 14 days before the hearing. 2001, c. 25, s. 359 (6).

Decision

(7) The Assessment Review Board shall hear the appeal and may make any decision that council could have
made. 2001, c. 25, s. 359 (7).

Delegation of power

(8) The council may pass a by-law authorizing the Assessment Review Board to exercise the powers and
functions of the council under subsections (1) and (3) with respect to applications made under subsection (1).
2001, c. 25, s. 359 (8).

Non-application

(9) Subsections (4), (5), (6) and (7) do not apply to applications made under subsection (1) if a delegation
by-law under subsection (8) is in force on the day the application is made. 2001, c. 25, s. 359 (9).

Copy to be provided

(10) The council shall forward to the registrar of the Assessment Review Board and to the assessment
corporation a certified copy of any by-law passed under subsection (8) and a copy of every application
received to which the by-law applies. 2001, c. 25, s. 359 (10).

Decision final
(11) A decision of the Assessment Review Board under this section is final. 2001, c. 25, s. 359 (11).
Adjustment of tax roll

(12) Immediately after a decision of council or the Assessment Review Board, the treasurer shall adjust the
tax roll to reflect any increase of taxes on the land made by the decision. 2006, c. 32, Sched. A, s. 147.

When tax payable

(12.1) Once the tax roll is adjusted, the amount of the increase of taxes is deemed to have been always levied
in accordance with the adjusted tax roll except the amount is not payable until 21 days after the day the
treasurer sends a tax bill to the taxpayer with respect to the amount. 2006, c. 32, Sched. A, s. 147.

Overcharges

(12.2) If a decision of council under this section is appealed and the Assessment Review Board determines
there is an overcharge of taxes on the land,

(a) the municipality shall refund the overpayment, if any; and

(b) subsections 345 (6) to (9.2) apply with necessary modifications to the overcharges. 2006, c. 32, Sched.
A, s. 147.

Notice

(13) The council and the Assessment Review Board shall forward a copy of their decisions under this section
to the assessment corporation but failure to comply with this requirement does not invalidate the proceedings
taken under this section. 2001, c. 25, s. 359 (13).

Section Amendments with date in force (d/m/y)
2002, c. 17, Sched. A, s. 63 (1, 2) - 01/01/2003
2006, c. 32, Sched. A, s. 147 - 01/01/2007

Error in calculating taxes

359.1 (1) Despite paragraph 1 of subsection 329 (2), upon application made by the treasurer of a local
municipality, the local municipality may, if it is satisfied that there was an error in the calculation of taxes on
land under Part 1X or under Part XXI1.1, XXI1.2 or XXI1.3 of the old Act, authorize the use of an amount of
taxes referred to in paragraph 1 of subsection 329 (2) for the year in which the application is made which
reflects what the taxes would have been on the land for the previous year if the error had not been made.
2004, c. 31, Sched. 26, s. 7.
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Meeting
(2) Before making a decision under subsection (1), council shall,

(a) hold a meeting at which the treasurer and the person in respect of whom the application is made may
make representations to council; and

(b) notify the treasurer and the person in respect of whom the application is made of the meeting by mail
sent at least 14 days before the meeting. 2004, c. 31, Sched. 26, s. 7.

Notice

(3) Within 14 days after making its decision, the council shall notify the treasurer and the person in respect
of whom the application is made of the decision. 2004, c. 31, Sched. 26, s. 7.

Appeal

(4) The provisions of subsections 359 (5), (6) and (7) apply to a decision of a council under this section, with
necessary modifications. 2004, c. 31, Sched. 26, s. 7.

No authority to change previous year’s taxes

(5) Nothing in this section authorizes a municipality to change the taxes levied on land for a previous year.
2004, c. 31, Sched. 26, s. 7.

Section Amendments with date in force (d/m/y)
2004, c. 31, Sched. 26, s. 7 - 16/12/2004
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