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Independent Study  The process for reduction of manpower-related expenses for

the success of business rehabilitation proceedings

Researcher Mr. Norrapat Werajong
Field of Study Master of Laws Program in Finance and Tax law
Advisor Asst.Prof.Dr.Suphasit Taweejamsup

Resolving financial problems through rehabilitation proceedings according to
Bankruptcy Act B.E. 2483 is the process where the creditors and debtor meet to
restructure the debts of the debtor. Consequently, the debtor’s insolvent business
could have a chance to resurrect and operate with profit once again instead of
liquidating and winding up the company.

In the rehabilitation proceedings, the reduction of manpower-related expenses
is considered a significant element that could lead to the success of such proceedings.
However, such conducts would be governed by several legislations, where their
purposes were to protect the interest of a different group of parties. Therefore, the
reduction of manpower-related expenses in rehabilitation proceedings under the
current legal framework would be limited and ineffective due to lacking pertinent
regulations and measures.

The objectives of this Individual Study are to study the rationales and
regulations which govern the process of the reduction of manpower-related expenses
in rehabilitation proceedings under the legal frameworks of the United States and the
United Kingdom and to use as the model to improve rehabilitation and labor
regulations under Thai legal framework in order to establish the balance the the
interests of the employees and the rights to necessary conducts for the success of

rehabilitation proceedings of the debtor.
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18 $raudn Bees30d 1
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20 Barney J, Wright M, Ketchen DJ., The resource-based view of the firm: Ten years after 1991, Journal of
Management (2001), p.625-641.

21 §13udn L985509 20, wiReInu
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2 drilnnuussnusgnilsenalszdesygiinaeleny iueen, A1Usen1Aves ILO IAIenANN1suALENSTY
wugnuluiivinnuuagnisinaiuna [poulail, unasiun httpsy//www.ilo.org/wemsp5/gsroups/public/—ed_norm/--

declaration/documents/normativeinstrument/wcms_716632.pdf

2 dun gauglafiy, 19N189094599UIMEAUNITTRLILIATFIULTIUAIETANISIATIIAMUANAINITA AT
) B Y 1 a u ] ) W 7 a ' 3 n - ‘ Y 1
https://www.senate.go.th/assets/portals/93/fileups/272/files/S%E0%BI%88ub_Jun/3journal/b126%20jul 7 6-2.pdf
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2.4.2. ANNITANATIIITNUEDNTINNUTUGARS
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2 International Labour Organization, Recommendation 119 Concerning Termination of Employment AT

The Initiative of The Employer, 47 Session, 1963.
%0 |bid, p. 2(1)
3 bid, p. 2(1)
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32 |bid, p. 3(a) - (b).
% |bid, p. 18(a) - (d).
3 |bid, p. 7(1).

35 |bid, p. 7(2).
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5 Wt 27-28
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8 International Labour Organization, Termination of Employment Convention (No. 158), 1982.
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% The Society for Human Resource Management, Managing Human Resources for a Company in
Bankruptcy [0 o ulawuw' 1, uva 99 TR https://www.shrm.org/resourcesandtools/tools-and-

samples/toolkits/pages/companyinbankruptcy.aspx
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(Compensation and Benefits)
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0 1bid.
* Ibid.
2 1bid.
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“ Ibid.
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% Kim M. Caldwell Harrington, Bankruptcy Law and Labor Law - Resolving the Conflict between the

Bankruptcy and Labor Laws in Rejecting Collective Bargaining Agreements, CREIGHTON L. REV. Vol. 18 (1984), p.192.

% Note, The Bankruptcy Law’s Effect On Collective Bargaining Agreements, COLUM L. REV. Vol. 81 (1981),

p.391.
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% nua SInwnana, ﬂgumaﬁmazmmaﬁ”wﬂﬁamﬁ (NF9mW : A9EEN Wududs, 2561) nih 4.

47 Comment, Collective Bargaining Agreements and the Bankruptcy Reform Act: What Test Should The
Bankruptcy Court Use In Deciding Whether To Allow A Debtor To Reject A Collective Bargaining Agreement?, U. Cn.
L. REV. Vol. 51 (1982), p.862-863.

98 $1aud7 13995507 65, Wt 392.

%11 U.S.C. S.301 (Supp. V 1981).
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ngyaneussnuenaLUslidy 2 daldun npvanenssnuludui
Rerdeatuanuduiusseninsuneiuazgninsludnuagiduiianeu (individual Labor
Law) npuneludaudagtmuaauduiuslumassiusenitsnedatugninadassady
fennuduiussenitaunedeiugninsudazay savusilemnanidyaidisusseuing

U %

SnuglLareInUsenauadals MuUAENSLATYENATEWINNUIEIUALANI O UNALIN

Y

3 o
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50 §1audn WeessaN 2, win 2.

51 g1auad WBees5a9 2, v 2.
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a I3 o v U & a = = o & A
WITUIVILAUAINTAUEN TR INNY NN IINUNN AT UazNfWaIghTTUd L1 TUTa9T% LT
YADNTOUYBUUALANAIIUANUATEINTENINTOIYUUBIN NNV Tl UI8NT 1A VIYIF "
Aty WeliinAueRsTsy wazitelilviunederdedesinamenguunevesnisiuyianis
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d' . . % a{' Y] 1% P v
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Pnalanunaaseenialy

%2 In re Bildisco, 682 F.2d 72, 74 (3d Cir. 1982), aff'd 104 S. Ct. 1188 (1984).
3 |bid.



30

el mavgeygalignuilldavslunisufjiasanuyniiuniudennas

Nenfvan1mn1sdndlaselile
1) gnuillivhanuieuluveunasgiunisiiansanlagasudiunem

2) fhegniauastennasnuiliauelagiegnuillaglifivguagu

AUAIT AL

3) Wedaminuainseusymlildanslunsuiasainunniuniy

% o [ a 1 P ) % 1 VYVa a v 1
sl izeaugAsssuanninfleiseuiunshieygnlilddnsaenans

1RsgINIRsadna1iildgnimdnnslilaeemagaly in re
Bildisco** Aardundnmsilineaeurugniesuasanuidusssulunisldanslunisufias
anugnfumudennaufieaivanmnizine faunausslenivesiahegninefiaglduansly
nssmmseentunsudladennaniieliniuiinels fudnisdildfunsduasianaua
wazausduindennasiivedulfegiiunserenemindaunaznisdsinnugisssu
oe9ls Tuvasiignuilugiuruneifldfunadsslosdanmsfiaunsaldanslunisufias
aryniumudennaufsafuanwmsinsiidunissifumsld vlidethdaafigamild
arudnduasdedldavslumsufiasanunniumudennaaferiuanmnisdnesien gnui

sranusailalnglidideldudenasilinssuiunsiuyfanisdesvedn

M98 11M3IUNIINIISUN (standard of review) 1y In re Bildisco®

Y Y & Y & a a v o aa o o Y ¥
mudlanaannishilagaagelu audenaatdduaiudidunstinmaidadeneiunisld
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HaUsElevuinugRsssuIzTuindusionahegnvilugiusunedne wazdiegninuedse
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% Ibid.
5 Ibid.
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56 |bid.
57104 S. Ct. at 1201-11. (Brennan, J., dissenting).
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7 Section 1 of Employment Rights Act of 1996
% Bateman & Ors v Asda Stores Ltd UKEAT/0221/09/ZT

9 g1aad 1905509 61



56

[ ;7

nszvfRadyandnsu wareraiduanuRansidndnslageyuiu (constructive dismissal)

AR}

memngnitaeenliilosannnisnsgyiiliveuvesue e

Wil \osnluussinguvesmauagosdaneinnsung
usanuiisiuan Sunlifnsanedllumaiioduasesausslovivesgnine uazeyaely
wedsanunsadsunlaennaniefunsienuldiamenisuiludsundasitedya
Ialvansliegedmanidul® fufu inmsnsdananionsldmnsauiiazianldlunis
UsuanAldinevesgnin dmsulunsaifiuiedradmnudeanisuasuwlasennanienfiu

nsdsnulunanegysenulundous fu
a v
. n1sandnelagayuu

N15Lan19alagaYNIU (constructive dismissal) MULWINSG
YDINYMINYUTNIUYDIANTIYOINTNIAR N13TgNANRBIE198nINNULUNTIZN1INTLYINT
Llgouvesuedng Aausngluning 95(1)(c) 999 Employment Rights Act of 1996 TagTw
foimsnsgyinenarindunisidndns nsnsgyhildvevresueinsusiafinluain nsiin
wgINNTEYNIsla 9 1sunlunsiaulagunfguuegning vienserilvigninainaiy
81u1nhe T 1IRNNBURIBLNGNINN WBNAINT NMSIENINIALEULIUUUDIUAATUIINTE]
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190 Norman & Anor v National Audit Office UKEAT/0276/14/BA
101 Western Excavating (ECC) Ltd v Sharp [1978] IRLR 27, CA
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102 Section 139 of Employment Rights Act of 1996
103 Section 188(1A) of Trade Union and Labour Relations Act
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105 Frqudn LB99550% 86, Wt 49.
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110 nsolvency Act 1986 Section 315
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