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NANIIANDETT NUIBTINANNITAILDIANITINOAIIUTINTONINATHFAIATNITWAIUY
(OECD) &elamuuauuInisn1simuasialouaesusenduan@lilu OECD Transfer Pricing Guidelines
=~ o [ a 11 1 [y dy A1 aa = < a 1 [
Fanmuanansiadaseliluy Chapter 1! Tagaguunannisiugiunndiuaradaludassreiuay

Avuadaululun13vg snssunanialyd ¥5e5InITNNINITRUTENIeAUAUNalnAaln (Market
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AaRguunann1sid1 nilAyaraiauduiusieniu (Associated enterprises) 8198in13MruATIATlOY
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0 ey winaed, “Yymnisimuasaileudmiunsngauldizuin,” Gneniinug ndngnsu3yardfamansumdudia a1v13v
NQUNNIENMIRIUKAZAE0NS, 2559) wti 15 .

1 “Arm’s length principle

...conditions are made or imposed between the two enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but by reason of those conditions, have not so accrued, may be included in the profits of
that enterprise and taxed accordingly”.

12 OECD, OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2010 [EJEJula‘fl]. LL‘MEN‘I?]IM

http://dx.doi.org/10.1787/tpg-2010-4-en
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13 Jeffrey Owens, Opening speech OECD Conference: Transfer Pricing and Treaties in a Changing World Paris [eouladl], 21 fugneu
2551, uviadiun https://www.ocecd.org/ctp/treaties/d3744164.pdf

 Jow Lee Ying W@y Yong Sing Yuan, Related Parties As Used in Transfer Pricing Singapore [oaulati], funau 2559. wndafian
https://ink.library.smu.edu.sg/cgi/viewcontent.cgi?article=28728&context=soa_research

'3 OECD Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2010 Chapter 1 A 1.2



uARadANNENTLSAY Ussimeaundnty OECD FalaliuRlvilinnsivundnuaessnssumamdivduas

§3N35UNNNMIRUAAIANTIREnUlasenIvdfvaranianuduiusaeduiudanznaniusisasiden

Tudeugnld

2.1.3 MNSMAUANINTNISNEUBINUNITHANLALINIE AN NUASIA LB Y

2.1.3.1 wuensivuansnsasunisuamaeandlagisimunsinilouyes

o9AnIiBAINT TN aATYgAIAEN TR (OECD)

padn9Lit enumflemaasusiauaznisiamvimididuniuaniuden
FoRniuszninsUszmaaudni eatun1ssanistlymnieige Lﬁaamﬁmﬁﬁaaqﬂiamzﬁuu‘lsmaiu
Fnwauy guidelines for best practices 1iufifonsmmuauumFUan iz adani oliuseing
aundnusuivdsunlevisliidulumunumisuitamanduluiian Tas ssdnisienrusauiionis
LAsugiakazn1siaiu (OECD) lataueas1voudyayiduiuuiinien18iiulauaznu (OECD Model
Convention with Respect to Taxes on Income and on Capital - Fasoluvasenit “OECD Model”)
ieLdusuuuveseydyaiivssmanegannsodlUlflunsianusnasiuld Ssluines 9 (Article
9) woe319oudyadunuuafingt Ifnandudsanisuiuusemlslugsnssuszwineddyaaaid
Anuduius i eysslerilunsdnAun® lidesdunnuduiusivuuisnuitazuitngn wio
auduiuiiinduiesnnegnieldnismunuientu Sausnssluandeulvanunnadunsdues
Aamsiidudaszsiofuls

¥
I A

TnsunUayefAllog UUNUgIUNaNNITATT §3nTTUNMINIAIYg sEMIliAuARaN

o

ANFuRUSTU (Associated Enterprises) Aasiidauluuieaiugsnssuseninsnanisiiludasesiediu

lnglu Article 9 (1) # lanmuednvauelifiyananianuduiusiuliaesdnyae taun

o [y

Frvhdyymis Jauswlunisdans, lunisaiuay

<9 Y

(a) n3dinfifyananisly
visoluyu vosdnifyaravilslussadyadnigvils liilnememsmsonmadon vde

(b) nsdiftummaLsriuidusanlun1ssanis, lunismiuay v3olunu veils

9

(%
Y

yeraTiaasuis luigadunyiiaessy lWihlnenmssdenisdon
Famniliyanaaeswieanuduiusiiludnvazdnan waeinsdmuadeuly

FINTTUNNMIAYINTENINTRIUTENINTAYAAAT IHDIUN A INA1UANAITLUINT RITUATENINg

' i@y Jimesdng, ﬁﬂmamﬁﬁ@umngwm&JLﬁ‘Enﬁ"umiéﬁgﬁwmiau“luﬂﬁmﬂlm leaulatl], 2019, unasian
https://oia.coj.go.th/th/file/get/file/20190131e50b538fd153afd75e7elea5caf710fc104416.pdf.


https://oia.coj.go.th/th/file/get/file/20190131e50b538f4153afd75e7e1ea5c4f710fc104416.pdf

10

a A& a v = [ 1 [d a [ 4 laa [y = 1 o g v ay v
Aamsnludasgronu lnedeuludinaradunisiiunailshiunifyanalusgnis uimlstunduilann
I aa v ¥ o J [ J o o v v aa
Juvesdiiuanalusgiu mlsdwudinaiienagninunduindsulneglalinnduvesifuana
Aanas wagliAypaatugniniiuniBainuanlsivsuugslndla !

#INN913041970 Article 9 419 OECD Model 71 La na1qu1lutnad uagiiudd

= a

Article 9 14131 Enterprises Tuundiyeld 3s019itansantaigenlilansounauanuduiussuingan
a1iden n3an1suaenu uwiidunisysiansands §3nsu (transaction) MAnTusEwINg dfyana dos
Wi Pauduusiuyingu dlanseuaquisgsnssundivararinuuarasssuanelateulenly

a & =

donnnediunansIMBaTenl 89910 Article 9 998U 919nanlagasUlailifyaragesdivanaduly
I~ 1A v v &1 W 14 ¥ < Adaa = A ! [ =) 14 =

gfenimnuduiusseiulavzdealunsainifyrraniaidiusuliinmnsmsondeulunisuinis
Y A A _aa =) - [ N = i = o o
30013, Tunseueu wse sumuvesdnifivananils nseenalunsdiiuararianguuarawiediulldIu
Suliimwsmsensdenlunisuimsdans, lunisaunu v3e sanuresiaesiiiyana

o Article 9 (1) fldrwuadsziiuiiazdosinnsantiaesdinuaieiu laun 197
niinaulseidiy (Tax authorities) asfoUssiliviniiynnantassdfiuanatiu dauduiussenuly
anwaglndnwugnilamunlamnualivseld Famnifyaeatulinnuduiusde duniuanumrueves
Article 9 Fsazdiansantududeluingsnssunenidedivihseninsiuduldaumdnsian nanded
Reuludwieiugsnssusgrninionisiiludassrenuniold!® dnluemuduiusvosifiyaearisaeif

= & 3 a £ a 1 a o 1 v < o @

UAAa U TUBIAYTTNOULINTIILADINNTNNINTINTINNYITENI iU @19 dunisivuasiafiiduns
dnelourilsvsold

dlofiansan Article 9 (2) ludrdiudiaun aziwuildmvuavdninas Tunsdinfinng

aaa

Usuugsmlstu lagldmunuamdninasilian wesguils (A) lausuusamls uasdaiunmdinyaaalusy

" OECD Model Convention with Respect to Taxes on Income and on Capital

Article 9 ASSOCIATED ENTERPRISES
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differ from those which would be made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprise and taxed accordingly
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¥ OECD Model Convention with Respect to Taxes on Income and on Capital

Article 9 ASSOCIATED ENTERPRISES

2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes accordingly — profits on which an
enterprise of the other Contracting State has been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise of the first-mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Convention and the competent authorities of the Contracting States shall if necessary consult each
other.
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% Annex 1 — Overview of the BEPS package

“Action 13: The work to re-examine transfer pricing documentation develops rules regarding transfer pricing documentation to
enhance transparency for tax administrations, taking into consideration the compliance costs for business..”
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* “The capacity of one person to ensure that another person acts in accordance with the first person's wishes, or the exercise

of that capacity. The exercise of control by one person over another could enable individuals and corporations to avoid or
reduce their tax liability. A company is usually regarded as controlling another company if it holds more than 50% of the latter
company's voting shares. However, the definitions vary according to country and situation”

*" COMMENTARY ON ARTICLE 9 CONCERNING THE TAXATION OF ASSOCIATED ENTERPRISES

“1. This Article deals with adjustments to profits that may be made for tax purposes where transactions have been entered into
between associated enterprises (parent and subsidiary companies and companies under common control) on other than arm’s

length terms.”
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Uu. 312,

* Ibid, p. 750.

* Agreement on Implementation of Article VIl of the General Agreement on Tariffs and Trade 1994

Article 15.4 For the purposes of this Agreement, persons shall be deemed to be related only if:

(a) they are officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;
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(d) any person directly or indirectly owns, controls or holds 5 per cent or more of the outstanding voting stock or shares of both
of them;

(e) one of them directly or indirectly controls the other;

(f) both of them are directly or indirectly controlled by a third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.

% In determining whether the transaction value is acceptable for the purposes of paragraph 1, the fact that the buyer and the
seller are related within the meaning of Article 15 shall not in itself be grounds for regarding the transaction value as unacceptable.
In such case the circumstances surrounding the sale shall be examined and the transaction value shall be accepted provided that
the relationship did not influence the price. If, in the light of information provided by the importer or otherwise, the customs
administration has grounds for considering that the relationship influenced the price, it shall communicate its grounds to the
importer and the importer shall be given a reasonable opportunity to respond. If the importer so requests, the communication

of the grounds shall be in writing.



26

g1adanalaIAdy T ANHEITUSAUANANUANATIRIENTU UM IANT0IIANTS

o

[y [

nsdnland fuwmisiiaenadosiuuumenisinundnsasiayanaddauduiusiuniy OECD
Model Na13A8 TUWIMINITAITUIANUFUNUEIIN NsHdswTunu nsfidusulunisuims
Tan13 wagnisdidsaulunisaivau Ingerdendninasinisiiansanduamuay liinasdugug
muasludnuwazdidhonidsmugudndionils nasnaunisegneldsnnamunuuesyanaiiasifioiiy
v3emuauyAnafianus iy Jsaenadesiuuuimenisivuadnunr Sayanaidanudusiusfun
OECD Model #lifiuiaTnguszasdfululufianaferfuiuinnsnsnisivuaaileures OECD
Model naafe Wuwwmalumsiiasangdaaidanuduiusiu ddumaraninsldifedosiuiils

Adyanlanuduiusiudnisanasiuiuana@enelininidnmanese e dselevilun1siduns

Aan1nsludunteyad

2.2.3 waminisiasandfyaeaiifiarudsiusiunungrangne

Iumiﬁmizmﬁﬁ‘qﬂﬂaﬁﬁmmé’mﬁuﬁ‘ﬁ’uﬁju Fnduizdosinrsanlufsmundunes
VNG LATLUMNNSAnTINMIs U@Lz UT I Lesnnguneieiudiulasuidr
dualalunsdasesdnsssiatu fenuvdnesdnsgsialaeiluduiimsutuenanuduives fu
§1U1IAIUANAINITBBNAINAY ﬂ’ﬁ%’ﬂé}u’qaqﬁﬂiqiﬁammmLLﬂaé’nwmzmiLLUqLLaﬂé’qﬂdnaaﬂlé’TLﬂu 2
anwaug el

1. nsudaenanududives Audnamupuisniseenainiu lnefiarsanuiem Tu
anuriliynradeusnesnainyanasssumdaududnuesuitn nane Anusuinveuit wagaudy
Anveadvesuseniutensenaniuegraduonmanadide (de jure)
Ay 2. mswdaenanududives Augunariuanian1seenainiu lneiansanuenwes
v Auims senanauduivesianismangite (de facto) nande wiilneudnnisudidves
Aansdoniisnnanthitlunmsudmsuisnvesmules uimndivesusdliannsanuaunisainz i
voarfesiuidostrannle 1i1vesAderaduduianislvlufianieiaudesnisld vimdouasdos
sudunslumandesiranaluiivssgugionu Ssazildilunmeite snuemuauianiseralals

= Yaa a

agluflodiansanuluiveniues® Fansuvsenanududivesuarsiuianivauianisesndy

v Y
Y1 aa dl

ndfdenazngfved vliviuldndfyeaandanuduiusiudy enafinnuduiussuiaiuniy

aa o

nguanglumsiifite vie Wuanuduiusiindumudemassdummgitelivsaesguuuy

® gyfmuns Inaiauia, “senunsfinmetuauysal Ses mswenvthiivimstiuanududivesioms : nsdlfinwiianisvesau

ANRLLansFawEN,” 2552,



27

21U13lUN15AUANAINTG v SIWRIUNITTSY AruA MTNEN NTALEILIIUNSG

33A9v83UT N tnggunadinanenvsndumsldsiunamunulaenss nieidunisnszviles Aflase
grunaludndulatiug® Fdwamuauianistanmnsanuesnifugesdnune loun g1unaniuauianis

gy a [y =

MideNasanmungmang (de jure control) Fadunamuauludnuarusnilaziivefnasuduneites

fudnslunisesnideavesteuidestnaunnuedianis way 81unImuANRANITNTeRa1TUIAIAIY

) 1

\Huasemangftde (de facto control) Faiflefiansanaziiiuliin anuduiudiiynnaniediyanaiidse
Uity oesdumudiniusuuudes iudadaumstieiu Fsnsfudivesthinndedmaniuam
msdduruien dudvslunsesndedufivssgudfovu lurnefanuduiusduforaniatuldain
S1unamUANN Mgty Seanefdrunadudlumsmuauiansvesuien AldunlaeiEauuenmiean

madugfieriu Wy nssunsu3ms e1alidunaniuauuisnunnnindivesiieiuluusemludadiunas

11 wonandundyefRaiegmunguunevesusewmelng lalin1simuaUszinuisess1u1anIunu ey
[ v §w U aa v wa | U | = o w 1 -QQIJ
AMuFuiuSiuszIdiuaralIluundyafnieg suaznanisluaauseludl

9

’

2.2.3.1 W3eT19Ng 19009 18A N INUTEUIA TN INTIINIENITAINUANINITTIATY
gnLIuNIFgINaNIE (UUT 571) W.A. 2556
a v (% 1 Yy Y o a aa Aa v LY
Wigs1wngun1Y aduasnaladnisiiadeinidfyanandanuduiusiu
= Ay A& Y Y 1 aa 4 A W & A aw A Y w1 aa A v
neia Usenvsevinaiudwiivaaaluaseiiediu naidunsainusdnserwiuduiiuanalafou
wiwiuduegluuitnnievhsiudwifyaradnuiimialidesnirfosazdduive siursunnians
panidesluusdvviseinawuduidiuanaiu®
M3ziiasanmNduiussznindiyararsasiuis Sndufivzfosdnannis

v 1

sufetesiuiuduazuTenuINansanUsznausig azwiuladn nszs1vngeinieenaiuaanly

q

4 iy, wih 28.

* wszswngufimesnaunnaluszanaduginsidenstmuafemsiilédfusnifundssiaemy @uil 571) wa. 2556

“inas 3 Widuarudeluiiiu (32) 1emns 3 wimszsenguimesnmuanalutszanadiuning Mdemstvusiamsildsueniiu

migsRaanz (adufl 240) wa. 2534

(32) AamslasunfiBessunasmidudannnng 91/2 (5) wilssinadupinsvesuisnviernauduifyaea dalldussnoufanisau

AT 91/2 (1) (2) waw (3) wislszanaduning dnsunendeilasy ewensdielui

(n) Vsenvisevheuduiiyanaluasaiediuligsutuiues

Uitorsuduifyanalueiaieaiu vneemnu visndeiaudulifyeeasunudud aosifyaeaiuly Seilesduiusiy

Tnsvisvviernaiududiyaealaferudauiuduegluuidnmiemuduiiyanadnuimilildtosnifesas Bavivasiuriomn

fifavseonidedunismioiviudnuifyanatuy Wunalidesnimnifouteutuiifnstu Tnglituszesnavesuidmydoiaudu
Y

TAyaraiusuldmudifuseuTEnvsensudiutayaradugleufansiaunsiueme..”



28

U52078 5905711918015 MnUANINTA A Sugn Iunggsiaanie 1 ladnisivuelleudiyaaani
Auduiusiu inunefausenlueiodeniu Gansuiamugsianmsalanmvuadenuuisvluese 13lu
Uszn1auuIni1abun1siaIs ey Inn1sUsenoussnavzeaur1en1 Usetannisiiusnisiuuienly

ATOnIENgY 139

“U3EnluinIe MuneANIN USENSeTsuduliAuAnafLsdedRyAnaTY

U Faflmnuduiusiu Tudnwauzsasalui

1. ghovuvisediluiudiniunifsdwudteiunsedduivdwluiiiunnanis
Jugdeiuvsedduiudnuiuninfinudienunserd Juiudnludnifyaaania

Jwiudwddeiunseduiudludfyaaanis yadniund

9

e

flanunse

e N

(Y% I

F08ALMAUVBINUTINUA DOV UN

@& v a aa = aa I a "y Y o
EJL‘Uuwuajiﬂ,u@ﬂu@UﬂﬂaMuqmﬂJNaﬁqLﬂUﬂﬁqﬁaﬂagwqa‘UsU@QV!u

9 Y

o) X0

YI9UUA

3. Thyaranilsiorunioluiudwludnifyaranidaiunirfosazidurew

[
Y]

a v o ° ' v Ad oo 2 a v a4 a v a o A
Nanun v3eveaiuioandniieua Tunsdinusdnusnuas /M3eusdnlueie usenRedtumsevany
a o [~} a o L=} a o ) o w :’/ =) gj J a o a =)
UTEN vsousEnLInuay /viseusunluiaeluddutunsn waz/vielutusen WU uS¥nmAgvsenany
U3tmieriuvesudtnlafidruusuiuiunidesaziduvesiufioandmiiewdn Taediuseviudy

USENLATDUBIUSENLINAIE

= o = 4

4. yaraiunIAsdIwIunsIunsrs el duiudnddisuadanisludifiyananil

Y

Junssumavserdugiuiududsisunadansludnifyananis

5. U3tmildafisrunamuauifsiumsusiiiazaonnounssunisdsdisnunm
Samsnamunnselnedulngvesdnuitnis

6. Tfynnalnazaglunietuyaradudiofiyaratdumuaumiegnauslneyana
dutiu “gnauRu” mnearwi gnatuaulasyAnavesaIndn wnyaratuiisuialunisiaueie
nssunsdlug videidugiidunalaegndosmungmnglumsmiumsduiuiansvesuitm vieiile
fansiegnauaulaeyaraiie”

FadnuaruTdluaie lulsemeanuamdunsiansaneygmnisUsenougiaves
AuReim Ussanmsliuimstuuisvluedenionay vesnsuiamgsfamsélude 1, 2 uay 6 tu

ANwULLAYINUNU Article 9 Wiid OECD Model haz@anmaaInuanuazyaIlfiunnanianudunusny

]
¥ I

YDIUINTT 71 17 1TIAAD Huegheuin FaanwauzUSENUATENIUUTENAIL 2TnagIN1SNAITUINT

ndndrunisionu suduuansanuiludivesussviiunstienu Feeunanuauuigngeulauimny



29

nve wazanansalidnsaananlunussyudiony siuiediunalumiunularnenneusIeTenIIuNIg

Fuludunavesyievuse

2.2.3.2 MANIUATINNGT U. 113/2545 (509 MaFen1Eaulavesusonmsen gy

Jaynna nsdinisamunrimlewldiduluniusimieain

'
o [

AAINTUATINNGY U8 4 lonemaninailidn Aanstunquidediumungainudn
Aanslunguuismmsevnaudndiyanaiiianuduiusseninaiulunisdans mseunu viesiumu
lngn1ansanselagniaden

uenaninsuiaugsianisildsnunteuuisnlundgy Bludszniauuams
lunsfiansaneyy1nn1susenaugsnavesrureen Ussimnistiusnisiuuienluesonsengy 13

“uinilunda e Wisnvierauduilfyeeadausaesifyaaatuly

d! a U %) & v v} 1 Q’lj
Faflanudunusiuluanvauensmalull

1. fhedunseriluiudin Snnuduniosazidui ualiiiuninfesaziduves

° R A A A aa R N - - R ° & ‘Y Ao w M o
ﬁ]quju;&ﬂanUﬁialﬂLﬂuwuaqus[:uu@uﬂﬂawuqL‘UUELJJﬂ@wUViaLﬂuwuaguﬂqujumﬂLLWi@ﬂagﬂa‘U‘Wq LLG]lel

a v Y o ° v v oA v & v a aa =
LAUIDYATKEU SUENR]’IU’JUQJ@EWJHM%JQLUuﬁ/jumiﬂ,uaﬂumwﬂﬂawm

2. Hoevunsedduiudnddenunsailuiuduluiifuananidiyanfuniosay

&

(%

Qe 4

Y
Bau usliiundndesarindu semunimueteiurieduiudnludnifyrranianlyaaniussos

azgdurn wiliilAuninFesagindu vesunanue
3. DAyaravisiorunioluiudwludnifiyrraninunsosazidui ualiiu
NI38aEMAUVIMUNIMUAYIBVNUTENTIMUIBUAT TUNTUNUTENWINLAL/MITRUTEN IUNqUUTEY

(% (%

WU senateuIem n3eusunusnuas/visusenlunguluaidutuusnuay/vielutusagluusem
FemFevansuitnieruvesitvlafisnnurniuiundosariaui udliifunidosasinduresiud
ponsmheudalideuisnduduidvlunguuesudtuandae

4. yeeasmusudfesariaum wiliiiunifesassindu e uunssunisude

v a Y &

udndulaneduuleuienisaniduiuluifyaraniadunssunisuserdudilu

Y

e eXe
&a
=

-
=
N
)
=
(=)}
Lo
D
N
)
=
on-

yudngalidunudadulaferiuuleuienisanivauludnifiyananis

v 1

a Y A Y a ) =) g ' & aa a LY
5. fgtevuvserilurudilutuusnuasvseludusen luduliiyreaideiulaenu

o

AawAseraz Baumuslidiiuninfosazindu veusazlifyrnaiduvesdiiuapaiu”



30

p1adunalaidemvasuienlungy wasusunlueie audseniAveIn UL

v 6

gsfamsmiilidnuaznsiansaniiaenndosiu lnsusevluaie ssinnuduiusaeduuinndt dunale
ndndrunsioruiildisananuduiusdaduduiuiosas 50 luvaeivienlungy selidndiunis
fovusgrheiuniunfinnsanludiwiuievas 25 uenanlonvdunaladn wmemdnsuassninsiy.

Y <

113/2545 suifentesiunguunedtsieviuduazusenil iunsUyed anunuievesianislungu

v 6

Weniiu Tudnvaieniuivieuvesdfiyanaiiinnuduiusiuniy 11ns1 71 3 25509 nandfe 1Ju

v v ¢ 1 [y Gl |

TAyarandanuduiusseninenulunsdanms n1seiual w3esumnu lnenwnsmiselnenieoey

2.2.3.3 Wszs19Uggiavannsnduasnaimmany sne

[ a

wanInilumsssiansanieanuasvesiiyananlanuduiusiu 3ndui

o w

IzAoaNgINedue NilAAEITIRUNgMUIEINIETeIN BlaERsINAIsUNE Banguunefniu

I3 1 °

wazunatavuveslssmealneduidududdglunisiiarsannisivuaveuinnnuuneesin

yARaNIANUduTUSiY Wesnmsiiuguanaianuiy 1Tngussadsefunses wasinnuguanildiu
' [ <) [ = & Y a v = Y o
sulusananu linesdudnamudadudssarvunily eaonsuusendsaansdeulunainu T
v 1 1< = a a = P = < 1 a
ssnssulumananuldedsavain iWusssu dussaninmuazundede tadunisdaasunisamu uay
ve1en1samululssmaligaiudnaie® falunsiiansandnvaeiiyanan danuduiusduniy
NOMUIENAAYUY HRUAINTITATIHAINUATDUAKATLLINIINTAAUTAYARANTAUFUT LS TunY
v ;:4' av v
NVNNEIPIELTRINN LA
Y va LY [ L3 L% [ L3 [ a a A«
wsgswlyalananninduazaaiananning w.a. 2535 aduudluiuiuiiae
Uaruldsawniun 31 dmnau 2551 Wusduun (Wns1 89/12) larmusliddnaunidundnninduas
narandnning (dninau n.a.e.) W imuereazideawasmivguanisinsenisinealesiuves
a o = o w = vy o w A a
viynaangfou d1dneu na.e. TeldeanUsenAanmugnIsunNIsSAAUAaIANUA 119.21/2551 1509
nannuelunIsYTIenIsiiglesiummualiuienaanslswdfianundninaeiiaaiavannsneg
Auua lngdseniraduianadlanmuaiiey “yaraiieilosiu” 139
“ypnainedleaiu nuneds uaraNeavininIsuN1IVSoKUIMTVDIUTENAN
neidoulinnudangananayselovdlunisdedulasiuauinagamidadsusslovivasynnatiy w3

o w

Usglovtasanvosusemduddy laun

% diineuanznssumsmiundnninduaznaandnning [ooulall. wiadafiunhttps://www.sec.or.th/cgthailand/TH/Pages
/OVERVIEW/SECROLES.aspx



31

1. AIUMS JUIms gaeviuselvg) gidunamuauvesussnaansideu §iqy

Isumsaweliidunssunisvieguimsvsegiisnuanuan saiadiierdeuazgyfainvesyana

AINE

2. TAyanaln 9 ARevuTelvg vierdiswunamunuduyanan (1)

3. yaeala q AngAnisaiusdlaidugnseinisunuvdosganeldBvswaves (1)
uag (2)

[

WNAAIVANNINTUTEY

a

nssuN1svesliAuAnaiil
yaysssundaliussaliinnlzveinssuniseny (4)

Aawsa YRS 1138 YRS

HAyAraiiuananiy (4) 138 (5) J81U1AAIUANAINTT

N ok

yAralATINENsmsANUlavisoAURNaIIINUTENYINgsnTsunlu

Usglevuninishuunyaranina yrradsdeluiaglasulsslevinimnistdume

7.1 ASIUANTVDIUTEN
7.2 BUINSUDIUTEN

7.3 YAMANSIUIAAIUANAINITUTEN

a

7.4 NITUNNSVDIYAARTIHNENIUIIAIVANAINITUTEN
Y

7.5 gausd ynsvseynsuaessundsliussaiifinevesyananiy 7.1 fs 7.4”

Tnpandeanululszniraduiinanladliiuisingussasdlunisiinue
ANUNUGLALVDULYAYBIYARATINELEa U LAgAIDg UUNENAITUATIIANAT NTVNTINTIUTENIN
a v A = Y A @ = < A I v v A % o § v
Usgnnaaneilsuivyanaminedlesiuenaiiussinusemauselevddmindiunieites wage1vili
A o v ] = | v v o i Y a A v7
gInssuivhsenisiuninanulusdla wasilusssudedteviuaudu wavonvneliinanulivinieuls

FaUszniAAznIIUNISMAURaIANURINa1lamMuuandninaelunstinuisnlunainnuazyingsnssy

L4

AuymAradinealesiulian $18n1593n330AINE 179200919 FUNSILTEUNTTUNITULAZHIUIHNS AI8AIY

Y

(% A o &

Lssla Suiaveu sedinseds wastednd aae Asliulunisvisenislagduyamaiinedlesiu nssunis
wazh Uit uazfesmilsiwausslevdvesusemlundn Tuninsgrudesduiiianssvindu
d do o = oA Y
s1eMsdunvihivyaranieuen viseuanailiiiedleeiy
nUsemafenadlinuadnuaizuaraiinedlediu wse Related Parties Lo

[y

finslvianudfgivenanivay ldingdunssunisnidsnanuauiansvesuitn uassiuds 46

7 panavdnmindursuszmelng, siensitnenlesiu [eaulat]. uiasfisn https://www.set.or.th/th/regulations/simplified

regulations/connected_transactions_p1.html


https://www.set.or.th/th/regulations/simplified_

32

'
aa o a

yARaTl NITUNMIYRIlifuAnailiguIInIuANAINISUSEY Yisedausa yunsusaynsunysssudsliussg

1#n11¥Y09n33UN5AINE1 H81119AUANAINTT UanIINTUTENIARNENTIUNITIAUAAIAY UATY
aanan Mmruandninasiiansan “swnanuny” suluaszdfglunisfiansanyaaraiiellesiu
11 Ingnwmdninaetlvigignunanivanians muneds gnianvagdsieluil

4

avunfidnseandedludfiyananiiaiuniisesay 50 vasduIudNSoondusnmunvaIln

DD

Y

ARAUU

o2

o muauaziuudsdulnglunussgudtovuvesiiiyananilslidnlaenswseden viisliiunge
winaule
o AUALMILAIRIVIENDANBUNTTUNIAANIMTIvRINTTUN TN IMUALIIlRen TS adey

waNIINTUTENIARULNTIUNTAINUAAIANUS N3, 29/2551 1509 N13389 N3

v o 1 (% v LY o‘d‘ [ Y o « sudl d‘ ¥ 9 44
JATIUIY WaLNISINATINANNSNENeonlud U8 1 (6) lafnun ANUNUI8V WNLNYIVBY 1y

NUIYAITIUI

[y v

« ‘:llf-:l U v Lt v v ! ‘:9‘/ a Yy v
Qﬂﬂa‘lflMﬂ'ﬁ’]ﬂJﬂﬂJWUﬁIuaﬂngﬂﬂ(ﬂ@lUu UNTIUNTT WUINT KOV UIY

gy viSeRIlgWIIMIUANYRIUTENTNIBONNANNIHE

(n) mausa vseunsndslivssaiifinnvvesyanafna

q

a v A &

(1) UARASISUAIMIBUSENTLUULD N ULEIT19UINVBIUAARAINA1ITINU8E
9 Y] q q

1. yAPASTINAMITOUTENDevUluyARaRINaTAUNINTaEaEINEUVRIT LI

=] v J

avseendusesiuiidminglaudmmuanidnseonduweiyanasing 1
2. yAPasTIUAMSBUSENINeviuluuS ey 1. LiunSesavvinduvesinuiu

avseendusaiunidmielaudmimuanidnseondesvasusenuuy

v |

3. vsgvdeuseluilunen q lnesuanuigmany 2. Inen1siouuesusum

sanandlunsagveniidnnuiunifesasinduvesiiuiuanieenidesvesiuniiniiglauawianun il

o
a a = A ¥ 0

dvSeenideavasuTuvnignievutiu nieyanasssuandeuluuTenlunealaiiuniisesasindues

undnseenideesiundminglawamiuailidvsesndesvesuseniigniievuiu

NN5007UYBIYARATITNAINNIRTSANIIITUT I uvesdausanTaunsdly

¥

U35qIANIEVDIYARATITUANTUAIY

A v aa v !

(A) vsEnidymradnaridudtieviudosinann Swmmed

9

[ 1

1. UStviiyanadsnavseyarany (n) fevusiuiuiuniisesasindures

PundnsesndesetiuiidmielaudmiaienidnsoenidesvesuTemiy



33

2. USEMNIUTYMeNY 1. feuiiunitfesarvinduresiiuiudvsesnidesves

} % a a

vundmhglauaiamueiidvsesndeswesuiemiy
3. vigniignieriuraluidunen 9 laesuainuigvau 2luusvniignie

v Ly

i lngnisheruvasusvnananiluidagneniiduuiunitSevasinduvesiuindnseenideavaiy

q
'

MmhglauamauanildnseenidesvesuTenignieuiiu

2.2.3.4 3193574 15UYT

UBNAINUTEAMAANENTIUAITANUAAIAYULAT U1ATFIUNTURTAtUN 24
lafnuaies malamedeyaineiuyaranienanismineitesiuld lngdmualiianisiealame
¥ d‘ Y % [ ! A a d‘d QII ¥ Y d‘ v ¥ a 1
Poyarnefiuanuduiusuargn1sseninsuanavsenanisndanuieitesiu tielvyldeunisdulea
NFIWINTINTIUAN 9 AIBgUUNUFINVDINITAIMUATIATTIR AR R TUTIATIRNaiulugINTTUR1UUN
¥9319n13 Nagldnalviianisaglounlsseninadldulaidonausng o 1wy n1svigdualiunianig

A Y a A £ [y = ° ' [ Y48

wIegusmsiAgtesiulusamuvsenindinu 1udu

[ § o

11nsgun1sidatunenaininuannuduiusiuyananienanisi
a4 v o 1Y = A a Ao o Y &
ety Ivineanuswds yaravisenamsndanvaedsiolull
(1) Tanuduiusiuianislidmnsvsenieden lnenuiansauwimdvse
winnImilaralngunnansenanITy

2) WuuSEvsiuvesianis

a

(3) Junssaunnanisidugsiu

[ a

(4) JuguimsdrAguesianis wievesuienlngvasianis

o

(5) Wuaundntupseuasainlnatnvesupranude 1 wse 4

a

(6) {uAansfiyarasude 4 w38 5 J8MU1AAIVANNTOAIUANTIN ViseddNENa

a o

pgnsfitdAglunisesndeslufanisiug Neildinlaenimsmvseniwey wie
(7) Wulassniswausslovineuununaseanainaua s unal sz losives
wilnauvesianIsvIevesfansingteiulaglviiatsananilenvesmnuduiusiinndnguLuuns

nyuane

* nans3ngn Ayae, Midnsed eyaneauyaravi e amsiinedWesiuiame bisldnlsdeanssas oulend], 19 nene 2558, uveaiian
https//account.cbs.chula.acthv2016/10/19/%E0%B8%81%E0%B8%B2%6E0%6B8%6A3%E0%6B9%68096E0%6B8%9BIE0%BE%
BA9%E0%6B8%694%E0%B9%80%E0%B8%ICU%E0%B8Y%6A2%E0%B8%82%E0%BI%68996E0%6B8IAD%E0%BE%A1%E0%BE%BI%E0%BE%AS%E%6BI%E
0%E0%B8%81%E0%6B8%B5%E0%BI688%E0%B8%A2%E0%BBIAT/


https://account.cbs.chula.ac.th/2016/10/19/%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%9B%E0%B8%25%20B4%E0%B8%94%E0%B9%80%E0%B8%9C%E0%B8%A2%E0%B8%82%E0%B9%89%E0%B8%AD%E0%B8%A1%E0%B8%B9%E0%B8%A5%E0%B9%80%E0%B8%81%E0%B8%B5%E0%B9%88%E0%B8%A2%E0%B8%A7/
https://account.cbs.chula.ac.th/2016/10/19/%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%9B%E0%B8%25%20B4%E0%B8%94%E0%B9%80%E0%B8%9C%E0%B8%A2%E0%B8%82%E0%B9%89%E0%B8%AD%E0%B8%A1%E0%B8%B9%E0%B8%A5%E0%B9%80%E0%B8%81%E0%B8%B5%E0%B9%88%E0%B8%A2%E0%B8%A7/
https://account.cbs.chula.ac.th/2016/10/19/%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B9%80%E0%B8%9B%E0%B8%25%20B4%E0%B8%94%E0%B9%80%E0%B8%9C%E0%B8%A2%E0%B8%82%E0%B9%89%E0%B8%AD%E0%B8%A1%E0%B8%B9%E0%B8%A5%E0%B9%80%E0%B8%81%E0%B8%B5%E0%B9%88%E0%B8%A2%E0%B8%A7/

34

wanaNil WmsgunsUad aduil 47 lanmuaseanmsilawetayaveiyana
wsofansiiigatesiu Inelanwmdnnisisesyanaiidanudunussenineiu Wludllewwde 4 9
“YAAANIBNINISTINEMRI U NUNEEe YAAANIBRINITNANNNTAAIUANYARAYTEAINITAU NT0E1U150

Tnswasdraduanseadglunisinaulasniunistu sensaiiunuvesianisinedoaiu”

2.2.3.5 WarT1vUgJRssNaanI1UUNIEUN.A. 2551

va o |

wszsminafninanldinueden g1unamvau Hluuies 4 Taedy

o

PANLAUTAAMUALNEITUBN WL D1UIIAIUAL wLﬁm%ﬂumsﬂizﬂaUﬁiﬁﬁ] LRI USENLY Lhag USHEY

9

Yaa o

an Tnglanawmdnnisiinn usenul %Lﬂum/mmmamuﬂmamwawswaﬂuswwm ""lNLi‘EJﬂ’J’lUTt’W]

Y

an lnglanvundnuwazasinismuauianis suagriliuisndnangniiansaninduuienualiing

Snunedwiolud

fvluuisnmiaiunifesasinduvesiuiismieldudwima

Srunamueuazuuudssdulngluissyudfovuvesudsmnil

3. fwnamuaunswidaienenneudiisunalunisdnns wienssuns
FausRsmilsvosnssunistmualuuisnmils e

a. FSwmmuaninsludnvurdulammdninasiisuimsuisussmealne
UsgmiAivun

laguns1 4 wiie negsdydfgsnaanitunisdun.a. 2551 adusinanla

<

1= A o

fvuadadiunsiorusuazilignduivguinduidnuiddsuamuaudnuismmileliin nsiiu
Tuusimniladudfosardaviuluvewuiismheldudvimualiitlasmansmionied exlidudugu

Linsuhiidmnanuauianis Viuudasiigalaidladsunanivauians



35

uni 3

wuIMNIsITUAan sz liAyarandiaNuduRusiulunguaneniely

Article 9 499 Model OECD tiu unisaenseulifuunulszmelunisihunusuldiungvung
melulszmavatny ag19lsAd nsfmnudfyrrafidanuduiusiuniu Article 9 azaunsanseyile

IngdaszaunisiinnuvesngrunenmeluveauwsiazUsene wuldannsiiuvadssme ladeng diueea

= ¥ v Y

daNduiusiu w3e Associated Enterprises Tunautua?iniag (Broad Concept) TuaauzNiunsuszine

9139zAauluANUMINETILAUAI1 (Narrow Concept)

3.1 dnwauzn1sUyaiAtfyarandanudunusiulunguuienieludssme
A a . i A v v o & aa aa
a5 Article 9 (1) uvis Model OECD #lainsaeguuuaiudunusvesfiiuananil
enuduiusiuesnduadesdnvae Teuwn
(a) TRupranilslusiindyymila Tdwsulunisdnnis, lunseiuan vielunu vesdnid

o

)
yananilalus

[

K a 4" [ =) ¥ A % U v d‘ 14 !
ALY IDATTAUN lailpenemsanienisoon Mse Anudunusludnvuziass laun

o«

v A

(b) yaraigatuddusinlun1sdnanis, lunisaivay lunu veslifiupnansasauis Tusy

]

3
)

1%
Y Y

Adyasaeely liinlaenwmsasenisdey

wimannnateUssmaasiedn ndnsiadassdudunisunnnsnisanidssni@onns (Anti -
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sidasy undninaminisujdiredayanadiued (Multinational Company) uay fifyanaiiidy
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¥ Ramon S.J. Dwarkasing, “The Concept of Associated Enterprises” PEER-REVIEWED ARTICLE, Intertax Volume 41, Issue 8&9
(2013): 4
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9

* OECD Committee on Fiscal Affairs, Report of the OECD Committee on Fiscal Affairs on Transfer Pricing and Multinational
Enterprises (OECD 1979).

! COMMENTARY ON ARTICLE 9 CONCERNING THE TAXATION OF ASSOCIATED ENTERPRISES

“1. This Article deals with adjustments to profits that may be made for tax purposes where transactions have been entered into
between associated enterprises (parent and subsidiary companies and companies under common control) on other than arm’s

length terms.”
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%2 R S.J. Dwarksing, Associated Enterprises — A Concept Essential for the Application of the Arm’s Length Principle and Transfer
Pricing (Dwarkasing & Partners 2011) : 335 - 372

%% Taxation (International and Other Provisions) Act 2010, Part 4, Chapter 1, Section 146

** HM Revenue & Customs, GuidanceTransfer pricing: transactions between connected companies [poulati]. WiaTiun

https://www.gov.uk/guidance/transfer-pricing-transactions-between-connected-companies#:~:text=The%20UK%20legislation


https://www.gov.uk/guidance/transfer-pricing-transactions-between-connected-companies#:~:text=The%20UK%20legislation

38

nuinedinguniolity wwdesfinnsuisenuduiussuintuseninsdiyana sudennudusiug
sewhayerasssumfuiayanade Taglumsdiumndnu TIOPA th asfesiunnegsaenndasiu
nénendasy dslunisfinsanidoulasuagyiiliyreavielifyaradanuduiusiuniy TIOPA T Jades
finrsananitevlvnsildimsmsieieidesiua Section 148 Bsldimuavdnnisliluasmdninasi
1 TRyaeaaeswisdanuduiusiulunsdn®

1. fidennasfinienisiiuseninedu (financial arangements) Tnglugaeszeziian 6 iou
nou saenauieiuiidnih wie fvuadouludennamienisiu du dAyaeadienis Sdmsulums
U3 lumsmugu vielunuresdnyaranis fonamsauasnisden vie flyanaiieatu wienduyaea
Aoty fddaunlunisuims lunismuey vielunuuesiifyanaiiaes

2. ifemnasiliifsadesiuniensduseninetu Tngluvaedidaih wie fmuadouly
Temnasdulsiiieadosiunsiu dayanadonis Tdwsniunsuins lunsaugu wislunuuesdn
yananils vemsmsauazneden vie fysnaiientu vienduuaaaifisadu Sdwsaulumsuims lunns
AIUAY w‘%aiunumaaﬁaqﬂﬂaﬁu’aam

gelunnsfinnsantis nsfdusamiamensauasnisdon nu Section 148 1 azdasfinnsan
muluiudoulunu Section 157 fAldivuavannsiiianraniazgniionsanitfidwsamns

a

(Direct Participation) lunsusms Tunismavau waglunu vesdnilfiurranis ddnwazeddls Fman
fsanInanuen1sUyaiives Section 157 U e1adanalainlianvauenisldilunmstydfaonaaas
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%20allows%200nly,0r%20reduce%20a%20tax%20loss.&text=The%20UK%27s%20transfer%20pricing%20legislation%20also%20a

pplies%20to%20transactions%20between,to%20transactions%20between%20connected%20parties

%5 Taxation (International and Other Provisions) Act 2010, Part 4, Chapter 1, Section 148

% Section 157 Taxation (International and Other Provisions) Act 2010

“.(2) a person is directly participating in the management, control or capital of another person at a particular time if (and only
if) that other person is at that time —

(a) a body corporate or a firm, and

(b) controlled by the first person.”

> Corporation Tax Act 2010 Section 1124
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“Control”

“... (2)In relation to a body corporate (“company A”), “control” means the power of a person (“P”) to secure—

(a) by means of the holding of shares or the possession of voting power in relation to that or any other body corporate, or
(b) as a result of any powers conferred by the articles of association or other document regulating that or any other body
corporate,

that the affairs of company A are conducted in accordance with P's wishes.

(3)In relation to a partnership, “control” means the right to a share of more than half the assets, or of more than half the

income, of the partnership.

%8 Taxation (International and Other Provisions) Act 2010, Part 4, Chapter 1, Section 159 (2)
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% Section 55(1) of the Finance Act 2011 (c. 11) substituted a new section 27 into the Corporation Tax Act 2010 (“CTA”) (c. 4).
60 Rossmartin, What is an associated company [aaulaﬂ], 10 Ay 2564 Lméﬂﬁm

https://www.rossmartin.co.uk/companies/running-the-business/181-what-is-an-associated-company
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' In determining for the purposes of section 27 of the Corporation Tax Act 2010 (attribution to persons of rights and powers of

their associates) whether a relationship between two companies amounts to “substantial commercial interdependence”, the
following factors are to be taken into account—

(a)the degree to which the companies are financially interdependent,

(b)the degree to which the companies are economically interdependent, and

(c)the degree to which the companies are organisationally interdependent.

% Two companies are “financially interdependent” for the purposes of article 2 if (in particular)—

(a)one gives financial support (directly or indirectly) to the other, or

(b)each has a financial interest in the affairs of the same business.

% The Corporation Tax Act 2010 (Factors Determining Substantial Commercial Interdependence) Order 2011

“«

Economically interdependent”

4. Two companies are “economically interdependent” for the purposes of article 2 if (in particular)—
(a)the companies seek to realise the same economic objective,
(b)the activities of one benefit the other, or

(c)the companies have common customers”

% The Corporation Tax Act 2010 (Factors Determining Substantial Commercial Interdependence) Order 2011

“u

Organisationally interdependent”

5. Two companies are “organisationally interdependent” for the purposes of article 2 if (in particular) the businesses of the
companies have or use—

(a)common management,

(b)common employees,
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(c)common premises, or

(d)common equipment”

% Pwc, International Transfer Pricing — Denmark [aaulati]. wndafian https://www.pwc.com/gx/en/international-transfer-

pricing/assets/denmark.pdf
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8 PEER-REVIEWED ARTICLE, The Concept of Associated Enterprises, Ramon S.J. Dwarkasing, Intertax, Volume 41, Issue 8&9 2013
Kluwer Law International BV, The Natherlands page 425

% Isabel Carendi wag Maria Lilliestierna, Associated Enterprises — What is the meaning of participation in control, i1 46

" Treas. Reg 1.482-1(a)(3).

" Section 482 "In any case of two or more organizations, trades, or businesses (whether or not incorporated, whether or not
organized in the United States, and whether or not affiliated) owned or controlled directly or indirectly by the same interests,
the Secretary may distribute, apportion, or allocate gross income, deductions, credits, or allowances between or among such
organizations, trades, or businesses, if he determines that such distribution, apportionment, or allocation is necessary in order to

prevent evasion of taxes or clearly to reflect the income of any of such organizations, trades, or businesses."
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"2 |sabel Carendi uay Maria Lilliestierna, Associated Enterprises — What is the meaning of participation in control, %1 45

" Iid, 46

" SEC Rule 405 provides that “control means the possession, directly or indirectly, of the power to infect or cause the direction
of the management or policies of a corporation through the ownership of voting securities, by contract, or otherwise.”

7> US Treasury Regulations Section 1.482 1(4): It is the reality of the control that is decisive, not its form or the mode of its exercise.

A presumption of control arises if income or deductions have been arbitrarily shifted
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8 paul Beckmann, Associated Corporations and Canadian Taxation, 2 U. BRIT. COLUM. L. REV. 233 (1965). Page 237

™ Jncome Tax Act (RS.C., 1985, c. 1 (5th Supp.)

"8 Canada Income Tax Act R.S.C. 1985, c. 1 (5th Supp.) PART XVII

Section 251 ”... (2) For the purpose of this Act, related persons, or persons related to each other, are...

(c) any two corporations

(i) if they are controlled by the same person or group of persons,

(i) if each of the corporations is controlled by one person and the person who controls one of the corporations is related to
the person who controls the other corporation,

(iii) if one of the corporations is controlled by one person and that person is related to any member of a related group that
controls the other corporation,

(iv) if one of the corporations is controlled by one person and that person is related to each member of an unrelated group
that controls the other corporation,

(v) if any member of a related group that controls one of the corporations is related to each member of an unrelated group
that controls the other corporation, or

(vi) if each member of an unrelated group that controls one of the corporations is related to at least one member of an

unrelated group that controls the other corporation.
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" |sabel Carendi Wag Maria Lilliestierna, Associated Enterprises — What is the meaning of participation in control, i1 36
g Meaning of associated enterprise.
92A.(1) For the purposes of this section and sections 92, 92B , 92C, 92D , 92E and 92F , "associated enterprise”, in relation to

another enterprise, means an enterprise—
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(@) which participates, directly or indirectly, or through one or more intermediaries, in the management or control or capital of

the other enterprise; or

(b) in respect of which one or more persons who participate, directly or indirectly, or through one or more intermediaries, in its
management or control or capital, are the same persons who participate, directly or indirectly, or through one or more

intermediaries, in the management or control or capital of the other enterprise.

# Meaning of associated enterprise.

92A (2) [For the purposes of sub-section (1), two enterprises shall be deemed to be associated enterprises if, at any time during
the previous year,—]

(a) one enterprise holds, directly or indirectly, shares carrying not less than twenty-six per cent of the voting power in the other
enterprise; or

(b) any person or enterprise holds, directly or indirectly, shares carrying not less than twenty-six per cent of the voting power in
each of such enterprises; or

(c) a loan advanced by one enterprise to the other enterprise constitutes not less than fifty-one percent of the book value of

the total assets of the other enterprise; or
(d') one enterprise guarantees not less than ten per cent of the total borrowings of the other enterprise; or

(e ) more than half of the board of directors or members of the governing board, or one or more executive directors or executive

members of the governing board of one enterprise, are appointed by the other enterprise; or

(f) more than half of the directors or members of the governing board, or one or more of the executive directors or members

of the governing board, of each of the two enterprises are appointed by the same person or persons; or

(¢) the manufacture or processing of goods or articles or business carried out by one enterprise is wholly dependent on the use
of know-how, patents, copyrights, trade-marks, licences, franchises or any other business or commercial rights of similar nature,
or any data, documentation, drawing or specification relating to any patent, invention, model, design, secret formula or process,

of which the other enterprise is the owner or in respect of which the other enterprise has exclusive rights; or

(h) ninety percent or more of the raw materials and consumables required for the manufacture or processing of goods or articles
carried out by one enterprise, are supplied by the other enterprise, or by persons specified by the other enterprise, and the prices

and other conditions relating to the supply are influenced by such other enterprise; or

(i) the goods or articles manufactured or processed by one enterprise, are sold to the other enterprise or to persons specified

by the other enterprise, and the prices and other conditions relating thereto are influenced by such other enterprise; or

() where one enterprise is controlled by an individual, the other enterprise is also controlled by such individual or his relative

or jointly by such individual and relative of such individual; or
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(k) where one enterprise is controlled by a Hindu undivided family, the other enterprise is controlled by a member of such
Hindu undivided family or by a relative of a member of such Hindu undivided family or jointly by such member and his relative;

or

(l') where one enterprise is a firm, association of persons or body of individuals, the other enterprise holds not less than ten per

cent interest in such firm, association of persons or body of individuals; or

(m) there exists between the two enterprises, any relationship of mutual interest, as may be prescribed.
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AUFLNUSY LLazmaé’qmmiéf’jwé’ﬂwmzmiﬂ’@@’ammwmstumﬁaqﬂﬂaﬁﬁm’mé’uﬁuﬁ‘ﬁ’mawﬁzmﬂ
duide 1ululudnwasiivandesluseasiBemnnnindnvasmstydfaessuuuuieuniinilaing iy
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9g19l3A7 dnwazn1sUydAlugduuudingts dauaqunieuasiUaymlunisusuld
NOALAIT DIVFUNALAINFIUNNYUINBVBI 92A(2) fsuundayclRsednuaenistyd@dn . [For the
purposes of sub-section (1), two enterprises shall be deemed to be associated enterprises if...”
Feoravi liduiusulddundydaludiu 92A2) i \Dwiesnnsennsafegradieidumeiuie
undiayel 92A(1) Wil waz p1adulivgulaguiuil lunisssiansanindfiypradeawiadinnudunus
fiumy Subsection 1 UfyAAadBILiIIsBsliaudNusAUluaNYME AL 92A(2)F2

AR lUTINUN.A. 2558 Fan18ueIUseinAsuLAe (Income Tax Appellate Tribunal) 1A

a a I a a

wdfinnwlih deifiaasedl Ghyeeanils fvdnadednifyanands lunsdasadud wiernun
Foulumenisdrdug (mu 92a2)0) Sldvilrdfyanariaesusiaiauduiusiu winiifyaaatign
Ussidufildfidnuagnstidiusiluny, Tunsdnns vielunismuausa 92A1) fewnfinnsfiansan
untiyeli 92A(2) axgnuiuldmugluiuuntae@ 92A(1) mindeiiaasusisnsaifilidulumudnuae i

fvualsly 92A01) Alalerathitouluniy 92A(2) unRansanla®

(2) UszinmIu
Uszinadumnuanansia1dasslilu Article 13 uvanguuie “the Income Tax Law for

Enterprises with Foreign Investment and Foreign Enterprise in the Chinese legislation”

8 Orbitax, Indian Court Holds Definition of Associated Enterprise should be Read based on the Law's Intent and Not Literally
[aaulaﬁ}. Lmﬁﬂ‘ﬁm www.orbitax.com/news/archive.php/Indian-Court-Holds-Definition--23118

8 Orchid Pharma Limited vs. DCIT (ITAT Chennai)
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(% v 6

Tngisnanusasusnaginisiiananifiyarafifanuduiusiuang Crcular 143 { sanilu 3 dausieiu
aunes
1. nsfia1saaInnsilaus il
lpgglaiansanandnaiunistienunimnsikaznesulaeivua ldiupnaaeIwmie
I [ U Y aa ~ v a aa = gj 4 A v
glimnuduiusiu wnfiduaravilsdenuludnifyaranilssunsosay 25 vaamusauluy (share
. o a Aa 1w a . A v a v & Vv ° )
capital) Mavisa n38 nIiNAda I 3 (third party) D8V 130AIUANNUALLATEYAY 25 VBTN
VINAYBIEDIUI TN Uona1ntl mndifyrranilsdenidnifiyarants uduuninfevas 50 vevu
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& [ a I @ aa aa v v fw 1 a v 86
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HIANITILULAZAMENTTUNTUTEN) TIUIUANNTIATY Y30 ANENTIUNMTUIINSRE 1 Uantlenny vaadlR
yAranily gnusiassdulaganiifiyananil
3. msisannmsiidusulunisaiuay
Circular 143 vaaUsgmadulanmvuanannislunisiiansandfiyaraniauduiusan
a1 | L2

nsfidulunmsauauld Inglvivanedia nsdiiduneunaznisaiiunisuanvestiiuananils Iuegiu

ansiinsounsedlaedniifiyananila (Wu dnsunslunisnds) wassadnsdndfuaraniadudaiuay

o)
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9

# The Chinese Income Tax Law for Enterprises with Foreign Investment and Foreign Enterprises, Art.13

“...business transactions between an enterprise with foreign investment, or an establishment or a place set up in China by a
foreign enterprise to engage in production or business operations, and its associated enterprises, shall be made in the same
manner as the payment or receipt of charges or fees in business transactions between independent enterprises...”

# |sabel Carendi and Maria Lilliestierna, Associated Enterprises — What is the meaning of participation in control, p. 30

% Ibid, p. 31
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douniletuil 1 uns1au a.a. 2008 Uszimaduldinisuszniatsdulednguanelusid
38n91 Enterprise Income Tax Law (EIT Law) @sléifinsfivuavaninasiiuFosnisuiuussndlunsdl
filmy %30 Special Tax Adjustments (STA Rules) SaduTusniiusemaduimualvfinisdnriienatssu
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senuansgInsuTiiatussiedfyanafiianuduiusfunfeutuonansuanisienisn Ssead
wazdinsimuadimmamihiassmnslavhnsesnaeugsnssuseninaiiyaraifauduiusasnan
ffyana ([\faruduiusi) Safedestugansuduiiasfesinwisudoyafiiodonduiieaiu®

Ta Article 41 vosngvang EIT Law Tnslilléfuumnsaenndostundnsnidassves
OECD Model namifie Ifimuandnnslinn edfyanadifianuduivudiuvhssnssumdvdszninaiu
gansudsnanazdedulumundniinidass minddeulvgin saleliaenndesiundnsadasy su
danaliiuldsuiadonSanas idmidasmnsezdsnalunsuudssnelddona s
wisngau®

9e9lsNA wihudnnnsezaenadesiu Article 9 ¥83 OECD Model usini1 nguunsaty

(% v 6

a1gn tolinsivuaaniunisalduasyinlvlifiyanaaeswiagniiansanidanuduiiusiuly Article 109

1 A QHIJQ: Y QJQ‘N’JQ v o a Yo aa N a LY Y
VB ﬂgwmalm 199 EIT Law U émwl‘u@@mu:ulm:umimwu@umﬂwnuumumammmamwuﬁﬂu

]
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= . . = ° 1Y) YR aa a Y ) a
199 Associated Enterprlses LHOHNTITNINUAANWUSVDIAITNFUNUDTNUAINULAYIVDINU Wﬁ@IUﬂQMN']EJ

1%
P

1A “Associated Relationship” @sagUsgnausiy nsdinnaly

8 Deloitte, New Transfer Pricing Requirements in China [oaulai]. WiE a7
https://www2.deloitte.com/content/dam/Deloitte/cn/Documents/tax/deloitte-cn-tax-newtransferpricingrequirementsinchina-en-
100609.pdf

# China Enterprise Income Tax Article 43:

“When an enterprise files an annual enterprise income tax return with the tax authority, it must also enclose an annual report
on its transactions with its associated enterprises.

When the tax authority conducts its investigation of related party transactions, the enterprise, its associated enterprise, and any
other enterprise that is relevant to the investigation must provide the relevant materials in accordance with the regulations.”

¥ China Enterprise Income Tax Article 41:

“Where business transactions between an enterprise and its associated enterprises are not based on the arm's length principle,
resulting in the reduction of the taxable income of the enterprise or its associated enterprise, the tax authority has the power to
make adjustments based on any reasonable methods.

Costs associated with joint development, transfer of intangible assets, or joint provision or receipt of services by an enterprise
and its associated enterprises should be allocated on the basis of the arm's length principle for the purpose of computing

taxable income.”
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%0 CMS, Transfer Pricing Documentation in China — Determination and Verification [aaulaﬂ]. Lma'nﬁm
https://cms.law/en/int/expert-guides/cms-expert-guide-to-transfer-pricing-documentation/china

°! Deloitte, New Transfer Pricing Requirements in China
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°2 China Enterprise Income Tax Article 44:

“When an enterprise fails to provide materials relevant to the related party transactions, or provides false or incomplete
information that cannot truly reflect the reality of related party transactions, the tax authority is authorized to assess the
enterprise's taxable income in accordance with the law and regulations.”

% CMS, Transfer Pricing Documentation in China — Determination and Verification.

* Michelle Markham & Yixin Liao, The Development of Transfer Pricing in China, 29 Austl. TAX F. 715 (2014). page 725
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