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Individual Study Title The impact of different tax assessment approach between tax
collection unit and tax court : Case study of Surcharge of article

67 tri in corporate income tax under revenue code

Reseacher Mr. Tanwathep kansomkiet
Field of Study Law Program in Finance and Tax Laws
Advisor Assistant professor Wimpat Rajpradit

The collection of Surcharge corporate income tax under Section 67 Tri of the
Revenue Code does not explicitly state the provisions of the method of calculating the tax
payable in the case of withholding tax. The ambiguous provisions have resulted in several
methods of calculating from the interpretation of the law. One agency, the Revenue
Department, the agency responsible for collecting taxes under the Revenue Code calculates
recardless of withholding tax. Another agency, the Tax Court, the organization having
jurisdiction over tax disputes interprets in the opposite way of The Revenue Department.
These different calculations result in different amounts of tax payable. Moreover, the
proceedings of tax collection and assessment of the Revenue Department based on the
unclear of the law are inconsistent with the court's judgment.

By ambiguity of legal provisions, it causes of problems and impacts on taxpayers to
be unable to comply with the law properly, and causes trouble to taxpayers who lack the
right to claim against the Administrative Department from actions that cause damage to the
court, suffer the burden of tax assessment appeal, and are deprived of property rights from
the money that must be paid according to the assessment or tax relief.

The study found that problems can be solved with a suitable solution by clearly

defining the provisions of the law according to the guidelines of the Tax Court Judgment.
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