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Individual Study Problems on Tax Implication: Privilege Termination for Promoted Business

according to Section 36 (1)

Researcher Miss Jutarat Rattanatantikul
Field of Study Laws, Finance and Tax Program
Advisor Mr. Sontisart Jedwarapong

According to section 36 (1) of Investment Promotion Act B.E.2520, the promoted person
may be granted privileges on exemption of import duty on raw and essential materials imported for
using, producing, mixing, or assembling products or commodities exclusively for export which the
law on customs tariffs shall not apply. The promoted person shall take quantity of materials which
got import duty exemption and have already been produced and exported to overseas country to
do stock adjustment. If there is any remaining stock, the promoted person shall pay import duty,
value added tax including penalty and surcharge. In case such materials got exemption of excise tax,
there might be paying excise tax as well. In addition, in cases where the period of exercising the
privileges regarding materials expires, such materials shall be made the stock adjustment within 2
years from the last date of exercising the privileges. If there are outstanding materials, the promoted
person is required to pay import duty per conditions of materials as of the importation.

However, there are some cases where the promoted person found outstanding materials
which have not been exported and have not been paid import duty after 10 years passed. Therefore,
there are issues regarding power of tax authority to conduct duty assessment for customs tax, excise
tax and value added tax per criteria of each applicable law. Besides, there are issues on tax
implication on import duty, excise tax, value added tax including penalties and surcharges.

As per the study, the promoted business which got import duty exemption according to
section 36 (1) of Investment Promotion Act in case of privileges terminated has no certainty on
power of tax authority to conduct duty assessment and their prescriptions for customs tax, excise
tax and value added, including issues on tax implication on import duty, excise tax, value added tax
together with their penalties and surcharges which are not consistent with principle of good taxation,
therefore, the suggestion has been proposed to solve the problems and to improve the laws to be

more effective and to benefit the taxpayers and the tax assessment authorities.

....................................................................... Advisor’s signature
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(Miss Jutarat Rattanatantikul)
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