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Article 2.3 of Agreement on the Application of Sanitary and Phytosanitary
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" Ibid.

" Parliament of Australia, Chapter 2 of Report on the importation of cooked

chicken meat into Australia
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ENIN1INAADY FLAURUNYN/ITETIIAT HARaLTE
Landgraf et al 60 BIALTALTHE / 30 W1 fanaliTInag
(1967)

70 2AEATA / 30 WA gnéuganieinanu
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“ Ibid.
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Fahey 72 2aANLEAEEE / 10 WA NEHE RGN
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Spradbrow 80 RAANIALTEA / 1 WAT 5 W)
(1988) 85 B9ANTAITYA / 1 AT 5 U
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(1988) 80 RIANIALTEA / 8.8 W17
70 29AN AT / 90 W7 Tannafiedslaine 0.001
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N : Aaudasnnann Summary of results of thermal inactivation studies of IBDV, Chapter 3 of Report

on the importation of cooked chicken meat in to Australia.
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9 a

" MAF, Import risk analysis : chicken meat and chicken meat products; Bernard

Matthews Foods Ltd turkey meat preparations from the United Kingdom, March 1999
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74 AFFA, Generic import risk analysis (IRA) for uncooked chicken meat : Issues

Paper, p. 44.
“Ibid, p. 44.
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0 MAF, "Media Release 30 March 1999," Available from www.maf.govt.na

[2001, January 29]

"lbid.

& MAF, "Information Note for WTO Members - Importation of poultry meat
products from Australia, Canada, European Community and the United State," Available

from www.maf.govt.nz , [2003, June 8]
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" Ibid.
“ Ibid.
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- 100 aAEaLEed Hunatatinetiay 1 wld

o USDA, "Export requirement for New Zealand," Available from

www.fsis.usda.gov.us, [2003,May 12]

* Ibid.
* Stuart C. MacDiarmid, "The importation into New Zealand of meat and meat

products: a review of the risks to animal health," Available from www.maf.govt.nz [2003,

June 18]



132

3.5.2 nsusziiumNLdsNIa9lsinARaduaus >
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i MAF, Import risk analysis: chicken meat and chicken meat products; Bernard

Matthews Foods Ltd turkey meat preparations from the United Kingdom
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8IU13 4 (N.A. - N.W. 2545), Ut 18
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(n) Farruuaialihfaaiulsssunldlunsuaaiusiiiedadudsgy Auunli
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203AU U IWINU Treanu wavginsninldlunsn@s

® AN AINIITANENAR, "geunTanAR e Titednstinuds
71" TasennssusanuazagUdenguane %’@Hmﬁmﬁum@ﬁﬂﬁﬁmmi UATHINTFIURINNG
nansaadannng sl lauean1iuennng, &mnAN 2546, win 1.

*" Council Directive 92/5/EEC of 10 February 1992 amending and updating
Directive 77/99/EEC on health problems affecting intra-Community trade in meat
products and amending Directive 64/433/EEC

*® Council Directive 94/65/EC of 14 December 1994 laying down the
requirements for the production and placing on the market of minced meat and meat

preparations



137

1
k4

¥ o a dy v o o o aa
(1) denmuaanizlunsnanidednduilsgd Wunsinuunseauguuunn b

Tunnsuilsgl Teanmualiilalnulsglazdasilimlfifulugumngingindn 4 aean

'
a o o

= S v o D @ ado ' a @ =
SRS @qﬂuum’ﬂﬂuqiﬂLLmLLmQIuQm%QNVIm"mQ"I -18 @M’]LGMLGIJEI@T@HL?W]&@ NARNTUN

q

fananazagautng 1 iy 18 1ha

(A) N19A39R4aUlsN N AUUA AN MEN NIRRT e9feININ1IRTIaRaL

Tremiieaiunsnandn dadiunsdn iidullaadedmuesemnmualiveeld

v
o &

ANarannvasanuiuazginaniluniangs quewnsiuvesnaaineidedniulagy naauiu

fne uavsiesiisinatgllnmaaeuliiesdifin1miananmanssos

(¥) wisennnEuazNIsRnaaIn Nuua linaausiitaulsglazieaiinngsia
dl = o O‘dl a v o dl v = dl Yo
WPsenHnagan W Inananiurinnanandanvuanssy Buasuaaanisasunlaiunig
o o = dl a o rfx a -ﬂl 2 ]
Fusasnuiiny@edalsany naniusiiuRarTasisnagunnaasann e lslls usuan

HIuNARA U N NRAAIN 199D AL FaSLAAILATENUNN QTN N AR I AWTIN 95 U989

1
¥

Y 9 A
ANNEATUUINNENEIURS

1
=

(/) N19U99q Nmua liussqiusiazfasldiani lina Tiinadunsesagunw

Y a L% < dl o a o c v L% 10 o o‘d‘
‘IJ@\‘I%IU?IIW] LL@ZZI?]@\‘ILL‘II\‘ILLNW@V]’Qtﬂ'ﬂ\‘muN@Elﬂmsf/lﬂ'\ﬂﬂ’]ﬁ“ﬂutﬂﬂ LL@Z[F]@\TVLJJM’]U'E'E’?I]MSVWI

udaun1dan

(@) NMaiuine KaRdusitalsglazfiasiiniudifiuluwiunnandsaning

NM7UT79

(1) nsaudenaniusiidawlsglazdiasnssintaglinnliiianislwilausia

A o e y o = = ) aa ~ )
NARNEUN Iﬂﬂm‘ﬂ\?ﬂqu\iﬂ\? TLEUTLARNT ANTNWARANNNTUURAS LL@xQﬁﬂ’]?Vﬂﬁiﬂuﬂq?ﬂu@Q I@ﬂ

gruni lunsaudeazfealigandigruuginiiuua luniafiuine

q a



138

v o v a a o Y a o riﬂl 2 |
() TBNTVUANIIATUFATIINEN m‘wumi‘wN@mnmemLu@LLﬂigﬂMQaLﬂuiﬂmqu

pannoueisialii *

Meat preparations M m

Escherichia colil

n=5c=2

Staphylococci aurei

n=5c=1

Salmonella , L
Taiwulusnedne 1 g

n=5c¢c=0

wanawe " M = Apanianaensuld drdlA1gandnd Wiiasandn anunwlsiduiidinela e M = 10

% o o I3 dl o o
m fn19asatuinlua s waz M = 30M tan19asatiuyia luanunaiian

(2) = o o :’/ f-: % 1 zj/ a 0' 1 da/ﬁ ! 3| ‘ﬂl 1
m = AARNNATUFT DTATVINUNANATAINITUNDIN @mmmﬂuwmwﬂ@

3.6.3 m%ﬁmummmﬁmﬁ“ﬂﬂ

(n) Fagiaatuanuns Auuslinaaiusiitedndtnauisnlding el
dl 1 a QI T a ¥ .
annadszlamilunsusainsanaznanla ldinu 5 mg/kg uaza1u1sald Erythorbic
acid (E315) waz Sodium erythorbate (E316) Watlasiunisiineandindula udsunoly

\iu 500mgrkg Waauanslugil erythorbic acid *

P AUTNNFIT NI AN TUNNAINEN AR, @m@uﬁﬁﬂmamﬁmﬁﬂ@ﬁmﬁﬂuﬂi
71, Taannssausanuazasdenguung %@Hmﬁmﬁumiﬁﬁﬁﬁmmi WAZHIATTIURUNT
navzesaunng lsLiauaaniiiiens, &mnau 2546, i 38.

¥ AUELENNATINN TN AINIINUIINENGY, NRsgauenmsainng lstldade
L‘ﬂﬂﬁLLﬁLﬁq (Frozen Chicken Meat) LL@zLﬂﬂiﬁ wil931 (Processed Chicken Meat), In4n13991
sanwazagldangunie %@Hmﬁmﬁum@ﬁq@’qmmi WAZNIATFIURIMNINANUBIAUNNE]

2lAuaa01111aMN3, FIUNAN 2546, 1IN 5.
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Aenin a1 0.1 mg/kg wet weight
Tanzmin . 1adifin 0.005 mg/kg wet
UAALNEIN
weight
ladifin 2pg WHO-PCDD/F-
Dioxins

v v
TEQ sia vnminilagn 1 ndu

¢ INATARA T LAy

INARUANLNATLAN AT

- Aristolocbia spp. And
preparations there of

- Cholramphenicol

- Chloroform

- Colchiene

- Dapsone

- Dimetridazole

- Metronidazole

- Nitrofurans (including

furazolidone)

PR lian19wilan

- Ronidazole
R 7 Lincomycin ANA LA LAY 100 pg/kg
e WNATGLANN DU LAY ” =
. &N Oxolinic nAN9 LAY 100 pg/kg
NRADUBDNLNATLANNTUN " —
Permethrin ANAS LA LA 50 pna/kg

¥ 1
uananiealgniualilssmania

a o

NaULL

uRaAnEARSlUSsannne Tal

pragEukNunTAHUNTluNsfudssiunIIRAseLARR NANIANANIuAT A1 TR AT

°' Commission Regulation (EC) No. 466/2001 of March 2001 setting maximum

levels for certain contaminants in foodstuffs

% Council Directive 96/23/EC of 29 April 1996 on measures to monitor certain

substances and residues thereof in live animals and animal products and repealing Directive

85/358/EEC and Decisions 89/469/EEC and Decisions 89/181/EEC and 91/664/EEC.
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= dl v a alx 1 a v dl o v i’/ [ Y a o 1 o‘d‘
naadlive i aausiuladndudniidntduay lineliifadunmesaguninaysd 3anis
FIIAAALIUNITNTUNDATIANIANTFIAFIUAATN  (antimicrobrial  substances) lagLaNE
REN9ENANT nitrofurans AT metabolite 289@1T nitrofurans WAZHNNE WU sINARNNTN
aynyalidnsidnduddeingnn uusazinismagaaunia the Rapid Alert System for

3| 1 a % 1 ZJ/
Food aulilunalauimuznssuninisuantiniu

3.7 amsmslunisindn lnaasdsswnagiy

nanAetln ludnandulian lnudidiu wreliuwdudsidndluduinneslu

* gefn1mennglunistindnsasalilil

szinnitledniuaruaniusianiiadng

* Commission Decision of 11 July 2001 amending Decision 94/984/EC laying
down animal health conditions and veterinary certificates for the importation of fresh
poultrymeat form third counties and repealing Decisions 96/181/EC, 96/387/EC,
96/712/EC and 97/593/EC

* Commission Decision of 27 March 2002 concerning certain protective
measures with regard to poultrymeat and certain fishery and aqua-culture products
intended for human consumption and imported from Thailand (2002/251/EC)

* ilelifssmdlnedadnllaednaaussmeduinduduiidelilgdga

NI N inas
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m?ﬁ/ﬂﬁuhﬁ%ﬂﬂ'ﬂwiﬁﬂguww Domestic Animal Infectious Disease
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Control Law @enguanzaiiuiilidngiszassiniedunsasladninialutlszmaainnisuns
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2211 A1913ARAFANA1ARANALAUANINENANNFANaLT TN A

o

3.7.1.2 Wi URRVEN S URpTay

Ministry of Agriculture, Forestry and Fisheries ﬁm’lﬁmumiﬁ’ﬁuqm

1. psvdndnsuasifietlaaiunisunsszunnaaslspiana
RANIAUART N wasa@nsinef

2. 1311119 wazdnaana

3. AUANUATNIRTFIUAAINAMTLTUTLIRY JAS Mark finan

LULNAMTLNARA DI NTNHRATWA A RA DT AN 1IN

3.7.1.3 ¥1@sn1iingdag >

Yo v v . e £ o o o A
QMWL‘HWM@QLLMUIU Inspection Certificate NﬁW?@NﬂUIUﬂ@@HQJ’W}u’]L‘ﬂWLW@

v
o 6 o

dl I . . . oA dla 4 = 1 dl a 61
U18URAA Animal Quarantine Service 0 NLTANAUANNLLNA LW@WQ@UQW@MQuuﬂ?Wﬂ@’m

] A dl o Y a ¥ 99 dl = ¥ 1 .
szuﬂmmﬂimmm%:mﬂummT@mzmm"Lm WARUWAINIUNITATIAZADL  Animal

a JETRO, "Outline of Animal Quarantine in Japan," Standards Information
Service . Available from www.jetro.go.jp. , p. 1. [2003, May 20]
o Malaysia External Trade Development Corporation, "Rules and Regulations for

the Export of Food to Japan," Business Handbook. Available from www.matrade.gov.my,

page 2. [2003, October 30]

* JETRO, Outline of Animal Quarantine in Japan, p. 3-4.

% Malaysia External Trade Development Corporation, Rules and Regulations for

the Export of Food to Japan, page 3.
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o

3.7.2.2 pqsuniutnnfutaaay

o

Ministry of Health and Welfare #utiniuiataslunsguansindnanmsiasn

3.7.2.3 ¥193n137NeN984

(M) NIANUANIATFIU
WMFLNIMIFINTRINAATWTIHR NI maNnguNie Food Sanitation Law

4
1 3 !
weatsemadiulidldssyldlaanss  wiseyliduandnsiielndunansineimeslulszinn

3

[
= o Y o A

NARA UM UANT mgmmmmamﬁmm% AN

a o o‘dlf 24 A a o rd’l aio o LR %4
NARATUILIaLA (dry meat products) AR waRAiliann U I udaas

De

3| a o o d” 4 dl ¥ o o k4 4 o dg/ .
PN UNAAATUTILALIY Gﬁﬂiﬂﬂ’]‘ﬁuﬂ?3ﬁUﬂ@ﬂ@W?ﬂMLﬂﬂuLLﬂxﬁ’]ﬁ‘l}ﬂﬂﬂ'NVLrJ AU E. coli :

Negative WAL Water activities : Less than 0.87

" Ibid., p. 1.
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Salmonella spp. Negative
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ANNVRLTELIYA 10 a9ATALTaA (Those
with water activities 0.95 or more of which
ingredients are only lumps of meat shall be
stored at 4 degree Celsius or below).

Provided that the same shall not apply to
the products of less than pH 4.6 or those
of less than pH 5.1 with water activities of
less than 0.93 of which ingredient meat is

not only lumps of meat.

¥ i
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nanAuTleniuANFaulussAuNnue  (specified heated meat

A a o o‘dal dl Yo 1 dgll £ v dl [ a
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: shall be stored at 4 degree Celsius or
below.

Those with water activities of less than
0.95 : shall be stored at 10 degree Celsius

or below.
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Minister of Health, Labour and Welfare nat Insisingtiulundannstingn (Import Notification)
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dmFunansisiannandaniuuuyluiusesgunn (Health Certificate) ﬁ@@ﬂimmﬁmmm
dszinagdeaan auansdnaninildinunszusunsiasniiullniunguane  Japanese

Poultry Slaughtering Business Control Wae NWNIE Poultry Inspection o

winuanisngaaaayldlduldaungesideusine fundazldfunisuds

= o va % (] 4 o ¥ v% = dl o ¥ 1
mmewﬂmuﬂﬂumumiwmmu WiaNALLA I uDaNImgnIsRazinun I L ng

A9AURUAT N19INaNe WiseNITALTUNIR W TLANANT U I saRae L

3.8 msaliunsrasdszmdalnainaanuanasnisuanlnaungnuasiszimAaaginsiae

dl = 4 ¥ o o ¥ d’l 1Y

Wasandszinaseannaslfeandanivunlunisindniielnidugnann
Uszinaiaunndn e uavanigeniinn dvdeimunsananslfszysreznauazgmngily
n1siiae@e IBDV eteanysal aeluniedfiinienisdnladansnsonssinld Aain
Uszimalneasiaoumivdinislsviivaudaaiudedndulunisiiazigaidinisin
walnsugnlusilsammeeanadn iilanuudasiadunesamsiaanaingns nandadndas
¥ o a a o dl o ¥ v a % dil 4 dl Y o 4
ldaftiunsdmsziarni@aenisindalen 1BD AuduAnsaelisugnineldifludeya
dsznaunisiagen etalidszmaesamaasiarsanananudinemnlutaulanisaynym
o k4 dgj (4 [ all9/ a A % dl
wnddlelisugnanniszinalneadlussdungusznaunisaiunsnazdfimnnls deansw
Uadnsladpinduenasativanymniuds warldinuliunsauesdeiguiaeeansiasilad

71 3 NOEN1AN 2002

nsigaidianananfdniilsn IBD dsngludssmelng uaznmtssruunisaaunulsadediin
o = W o X o

Nvnzanuaznsasaaaunnsgin luvhduaesliseslsawmalng aoudasunisifuwane
ihlsadnguszainslinuiiesassilsemaAsaansiaaannisinduansimusiindugnann

Uszmalnegadmnudulllddasun

" Ibid., p. 6.
" bid., p. 7.

b Department of Livestock Development, "Risk assessment for the export of

cooked chicken products from Thailand to Australia", February 2002.
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Product Weight of Cooking Cooking Cooking Internal
meat (g) method temperature time temperature
(degree celsius) | (minutes) | (degree celsius)

Boneless

100 Oven roasted 180 10 > 82
Breast
Boneless

100 Steamed 100 12 > 82
Breast
Nugget 25 Fried 175 4 > 82
Fillet 25 Oven roasted 180 4 > 82
Fillet 25 Streamed 100 4 > 82
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AGREEMENT ON THE APPLICATION OF
SANITARY AND PHYTOSANITARY MEASURES

Members,
Reaffirming that no Member should be prevented from adopting or enforcing measures
necessary to protect human, animal or plant life or health, subject to the requirement that these
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between Members where the same condltxons prevaﬂ or a disguised restriction on
nternational trade;
Desiring to improve the human health, animal hea‘th and phytosanitary situation in all
Members; '

Noting that sanitary and phytosanitary measures are often applied on the basis of bllateral
agreements or protocols; e

Desiring the establishment of a multilateral framework of rules and disciplines to guide the
development, adoption and enforcement of sanitary and phytosanitary measures in order to mnnmxze
their negative effects on trade;

Recognizing the important contribution that international standards, guidelines and
recommendations can make in this regard;

Desiring to further the use of harmonized sanitary and phytosanitary measures between
Members, on the basis of international standards, guidelines and recommendations developed by the
relevant international organizations, including the Codex Alimentarius Commission, the International
Office of Epizootics, and the relevant international and regional organizations operating within the
framework of the International Plant Protection Convention, without requiring Members to change
their appropriate level of protection of human, animal or plant life or health; :

Recognizing that developing country Members may encounter special difficulties in
complying with the sanitary or phytosanitary measures of importing Members, and as a consequence
in access to markets, and also in the formulation and application of sanitary or phytosanitary measures
in their own terrifories, and desiring to assist them in their endeavours in this regard;

Desiring therefore to elaborate rules for the application of the provisions of GATT 1994
which relate to the use-of sanitary or phytosanitary measures, in particular the provisions of
Article XX(b)';

Hereby agree as follows:

Article 1
General Provisions -
1. This Agreement applies to all sanitary and phytosanitary measures which may, directly or

indirectly, affect international trade. Such measures shall be developed and applied in accordance
with the provisions of this Agreement.

! In this Agreement, reference to Article XX(b) includes also the chapean of that Article.
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2. For the purposes of this Agreement, the deﬁmtlons provided in Annex A shali apply
3. The annexes are an mtegral part of tlns Agreement,
4. Nothing in this Agreement shall affect the rights of Members under the Agreement on

Technical Barriers to Trade with respect to measures not within the scope of this Agreement.

Article 2
Basic Rights and Obligations

1. Members have the right to take sanitary and phytosanitary measures necessary for the
protection of human, animal or plant life or health, provided that such measures are not inconsistent
with the provisions of this Agreement.

2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent
necessary to protect human, animal or plant life or health, is based on scientific principles and is not
maintamned without sufficient scientific evidence, except as provided for in paragraph 7 of Article S.

3 Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or
unjustifiably discriminate between Members where identical or similar conditions prevail, including

between their own territory and that of other Members. Sanitary and phytosanitary measures shall not -

be applied in a manner which would constitute a disguised restriction on international trade.

4. Sanitary or phytosanitary measures which conform to the relevant provisions of this
Agreement shall be presumed to be in accordance with the obligations of the Members under the -
provisions of GATT 1994 which relate to the use of sanitary or phytosanitary measures, in particular
the provistions of Article XX(b).

Article 3
Harmonization

I. To harmonize sanitary and phytosanitary measures on as wide a basis as possible, Members
shall base their sanitary or phytosanitary measures on international standards, guidelines or
recommendations, where they exist, except as otherwise nrovided for i this Agreement, and in
particular in paragraph 3. '

2. Sanitary or phytosanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health,
and presumed to be consistent with the relevant provisions of this Agreement and of GATT 1994,

3. Members may introduce or maintain sanitary or phytosanitary measures which result in a
higher level of sanitary or phytosanitary protection than would be achieved by measures based on the
relevant international standards, guidelines or recommendations, if there is a scientific justification, or
as a consequence of the level of sanitary or phytosanitary protection a Member determines to be
appropriate in accordance with the relevant provisions of paragraphs 1 through 8 of Article 52

? For the purposes of paragraph 3 of Article 3, there is a scientific justification if, on the basis of an
examination and evaluation of available scientific information in conformity with the relevant provisions of this
Agreement, 2 Member determines that the relevant international standards, guidelines or recommendations. are
not sufficient to achieve its appropriate level of sanitary or phytosanitary protection.
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Notwithstanding the above, all measures which resuit in a level of sanitary or phytosanitary protection
different from that which would be achieved by measures based on international standards, guidelines
or recommendations shall not be inconsistent with any other provision of this Agreement.

4. Members shall play a full part, within the limits of their resources, in the relevant
international organizations and their subsidiary bodies, in particular the Codex Alimentarius
Commission, the International Office of Epizootics, and the international and regional organizations
operating within the framework of the International Plant Protection Convention, to promote within
these organizations the development and periodic review of standards, guidelines and
recommendations with respect to all aspects of sanitary and phytosanitary measures. -.

5. The Committee on Sanitary and Phytosanitary Measures provided for in paragraphs 1 and 4
of Article 12 (referred to in this Agreement as the "Committee") shall develop a procedure to monitor
the process of international harmomzation and coordinate efforts in this regard with the relevant
mternational organizations.

Article 4
Equivalence

1. Members shall accept the sanitary or phytosanitary measures of other Members as equivalent, -
even if these measures differ from their own or from those used by other Members trading in the same
product, if the exporting Member objectively demonstrates to the importing Member that its measures
achieve the importing Member's appropriate level of sanitary or phytosanitary protection. For this
purpose, reasonable access shall be given, upon request to the importing Member for inspection,
testmg and other relevant procedures.

2. Members shall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreements on recognition of the equivalence of specified sanitary or phytosanitary
measures. :

Article 5

Assessment of Risk and Determination of the Appropriate Level
" of Sanitary or Phytosanitary Protection

i. Members shall ensure that their sanitary or phytosanitary measures are based on an
assessment, as appropriate to the circumstances, of the risks to humen, animal or plant life or health,
taking into account risk assessment techniques developed by the relevant international organizations.

2. In the assessment of risks, Members shall take into account available scientific evidence;

" relevant processes and production methods; relevant inspection, sampling and testing methods;
prevalence of specific diseases or pests; existence of pest- or disease-free areas; relevant ecological
and environmental conditions; and quarantine or other treatment.

3. In assessing the risk to animal or plant life or health and determining the measure to be

applied for achieving the appropriate level of sanitary or phytosanitary protection from such risk,
-Members shall take into account as relevant economic factors: the potential damage in terms of loss
of production or sales in the event of the entry, establishment or spread of a pest or disease; the costs
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of control or eradication in the territory of the 1mportmg Member; and the relative cost-cffectlveness
of alternative approaches to hmltmg risks. : .

4. Members should when determmmg the appropnatﬂ level of sanitary or phytosamtary
protection, take into account the objective of minimizing negative trade effects.

S. With the objective of achieving consistency in the application of the concept of appropriate
level of sanitary or phytosanitary protection against risks to human life or health, or to animal and -
plant life or health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it
considers to be appropriate in different situations, if such distinctions result in discrimination or a
disguised restriction on international trade. Members shall cooperate in the Committee, in accordance
with paragraphs 1, 2 and 3 of Article 12, to develop guidelines to further the practical implementation
of this provision. In developing the guidelines, the Committee shall take into account all relevant
factors, including the exceptional character of human health risks to which people voluntarily expose
themselves. .

6. Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or
phytosanitary measures to achieve the appropriate level of sanitary or phytosanitary protection, v
- Members shall ensure that such measures are not more trade-restrictive than required to achieve their
appropnate level of sanitary or phytosanitary protection, taking into account technical and economic.
feasibility.’

7. In cases where relevant scientific evidence is insufficient, a Member may provisionally adopt
santtary or phytosanitary measures on the basis of available pertinent information, including that from
the relevant intemnational organizations as well as from sanitary or phytosanitary measures applied by
other Members. In such circumstances, Members shall seek to obtain the additional information
necessary for a more objective assessment of risk and review the sanitary or phytosamtary measure
accordingly within a reasonable period of time.

8. When a Member has reason to believe that a specific sanitary or phytosanitary measure
introduced or maintained by another Member is constraining, or has the potential to constrain, its
exports and the measure is not based on the relevant international standards, guidelines or
recommendations, or such standards, guidelines or recommendations do not exist, an explanation of
the reasons for such sanitary or phytosanitary measure may be requested and shall be provided by the
Member maintaining the measure.

Article 6

Adaptation to Regional Conditions, Including Pest- or Disease-Free Areas
and Areas of Low Pest or Disease Prevalence

I Members shall ensure that their sanitary or phytosanitary measures are adapted to the sanitary
or phytosanitary characteristics of the area - whether all of a country, part of a country, or all or parts
of several countries - from which the product originated and to which the product is destined. In
assessing the sanitary or phytosanitary characteristics of a region, Members shall take into account,
inter alia, the level of prevalence of specific diseases or pests, the existence of eradication or control
programmes, and appropriate criteria or guidelines whlch may be developed by the relevant
international organizations. -

> For purposes of paragraph 6 of Article 5, a measure is not more trade-restrictive than required unless
there is another measure, reasonably available taking into account technical and economic feasibility, that
achieves the appropriate level of sanitary or phytosanitary protection and is significantly less restrictive to trade.
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2. Members shall, in particular, recognize the concepts of pest- or disease-free areas and areas of
low pest or disease prevalence. Determination of such areas shall be based on factors such as
geography, ecosystems, epidemiological surveillance, and the effectiveness of sanitary or
phytosanitary controls. '

3. Exporting Members claiming that areas within their territories are pest- or disease-free areas
or areas of low pest or disease prevalence shall provide the necessary evidence thereof in order to
objectively demonstrate to the importing Member that such areas are, and are likely to remain, pest-
or disease-free areas or areas of low pest or disease prevalence, respectively. For this purpose,
reasonable access shall be given, upon request, to the importing Member for inspection, testmg and
other relevant procedures s

Article 7
Transparency

Members shall notify changes in their sanitary or phytosanitary measures and shall provide
information on their sanitary or phy‘osamta*y measures in accordance with the provisions of
Annex B.

Article 8
Control, Inspection and Approval Procedures

Members shall observe the provisions of Annex C in the operation of control, inspection and
approval procedures, including national systems for approving the use of additives or for establishing
tolerances for contaminants in foods, beverages or feedstuffs, and otherwise ensure that their
procedures are not inconsistent with the provisions of this Agreement.

Article 9
. Technical Assistance

I Members agree to faci!itate the provision of technical assistance to other Members,
especially developing country Members, either bilaterally or through the aporopriate international
organizations. Such assistance may be, inter alia, in the areas of processing technologies, research
and infrastructure, including in the establishment of national regulatory bodies, and may take the form
of advice, credits, donations and grants, including for the purpose of seeking technical expertise,
training and equipment to allow such countries to adjust to, and comply with, sanitary or
phytosanitary measures necessary to achieve the appropriate level of samtary or phytosanitary
protection in their export markets.

2. Where substantial investments are required in order for an exporting developing country
Member to fulfil the sanitary or phytosanitary requirements of an importing Member, the latter shall
consider providing such technical assistance as will permit the developing country Member to
maintain and expand its market access opportunities for the product involved.

Article 10
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Special and Differential Treatment

1. In the preparation and application of sanitary or phytosanitary measures, Members shall take
account of the special needs of developmg country Members, and in particular of the least-developed
country Members.

2. ‘Where the appropriate level of sanitary or phytosanitary protection allows scope for the

- phased introduction of new sanitary or phytosanitary measures, longer time-frames for compliance -
should be accorded on products of interest to developmg country Members so as to maintain
opportunities for their exports.

3. Witha view to ensuring that developing country Members are able to comply with the
provisions of this Agreement, the Committee is enabled to grant to such countries, upon request,
specified, time-limited exceptions in whole or in part from obligations under this Agrcement, takmg
into account their financial, trade and development needs.

4. -Members should encourage and facilitate the active partxcxpation of developmg country
Members in the relevant intemational organizations.

Article 11
Consultations and Dispute Settlement

1. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding shall apply to consultations and the settlement of dlsputes under .
this Agreement; except as otherwise specifically provided herein.

2. In a dispute under this Agreement involving scientific or technical issues, a panel should seek
advice from experts chosen by the panel in consultation with the parties to the dispute. To this end,
the panel may, when it deems it appropriate, establish an advisory technical experts group, or consult
the relevant international organizations, at the request of either party to the dispute or on its own
mitiative.

3. Nothing in this Agreement shall impair the rights of Members under other international
agreements, including the right to resort to the good offices or dispute settlement mechanisms of other
international organizations or established under any international agreement.

Article 12
Administration

L. A Committee on Sanitary and Phytosanitary Measures is hereby established to provide a
regular forum for consultations. It shall carry out the functions necessary to implement the provisions
of this Agreement and the furtherance of its objectives, in particular with respect to harmonization.
The Committee shall reach its decisions by consensus. '

2. The Committee shall encourage and facilitate ad hoc consultations or negotiations among
Members on specific sanitary or phytosanitary issues. The Committee shall encourage the use of
international standards, guidelines or recommendations by all Members and; in this regard, shall
sponsor technical consultation and study with the objective of increasing coordination and integration
between international and national systems and approaches for approving the use of food additives or ~
for establishing tolerances for contaminants in foods, beverages or feedstuffs.
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3. The Committee shall maintain close contact with the relevant international organizations in
the field of sanitary and phytosanitary protection, especially with the Codex Alimentarius
Commission, the International Office of Epizootics, and the Secretariat of the International Plant
Protection Convention, with the objective of securing the best available scientific and technical advice
for the administration of this Agreement and in order to ensure that unnecessary duplication of effort
is avoided. :

4, The Committee shall develop a procedure to monitor the process of international
harmonization and the use of international standards, guidelines or recommendations. For this _
purpose, the Committee should, in conjunction with the relevant international organizations, establish
a list of international standards, guidelines or recommendations relating to sanitary or phytosanitary
measures which the Committec determines to have a major trade impact. The list should include an
indication by Members of those international standards, guidelines or recommendations which they
apply as conditions for import or on the basis of which imported products conforming to these
standards can enjoy access to their markets. For those cases in which a Member does not apply an
international standard, guideline or recommendation as a condition for import, the Member should
provide an indication of the reason therefor, and, in particular, whether it considers that the standard is
not stringent enough to provide the appropriate level of sanitary or phytosanitary protection. Ifa -
Member revises its position, following its indication of the use of a standard, guideline or
recommendation as a condition for import, it should provide an explanation for its change and so
inform the Secretariat as well as the relevant international organizations, unless such notification and
explanation is given according to the procedures of Annex B.

5. In order to avoid unnecessary duplication, the Committee may decide, as appropriate, to use
the information generated by the procedures, particularly for notification, which are in operation in
the relevant international organizations. :

6. The Committee may, on the basis of an initiative from one of the Members, through
appropriate channels invite the relevant international organizations or their subsidiary bodies to
examine specific matters with respect to a particular standard, guideline or recommendation,
including the basis of explanations for non-use given according to paragraph 4.

7. The Commuittee shall review the operation and implementation of this Agreement three years
after the date of entry into force of the WTO Agreement, and thereafter as the need arises. Where
appropriate, the Committee may submit to the Council for Trade in Goods proposals to amend the text
of this Agreement having regard, inter alia, to the experience gained in its implementation.”

Article 13
Implementation

Members are fully responsible under this Agreement for the observance of all obligations set
forth herein. Members shall formulate and implement positive measures and mechanisms in support
of the observance of the provisions of this Agreement by other than central government bodies.
Members shall take such reasonable measures as may be available to them to ensure that non-
governmental entities within their territories, as well as regional bodies in which relevant entities
within their territories are members, comply with the relevant provisions of this Agreement. In
addition, Members shall not take measures which have the effect of, directly or indirectly, requiring or ..
encouraging such regional or non-governmental entities, or local governmental bodies, to act in a B
manner inconsistent with the provisions of this Agreement. Members shall ensure that they rely on
the services of non-governmental entities for implementing sanitary or phytosanitary measures only if
these entities comply with the provisions of this Agreement.
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Article 14 |
Final Provisions

The least-developed country Members may delay application of the provisions of this
Agreement for a period of five years following the date of entry into force of the WTO Agreement
with respect to their sanitary or phytosanitary measures affecting importation or imported products.
Other developing country Members may delay application of the provisions of this Agreement, other -
than paragraph 8 of Article 5 and Article 7, for two years following the date of entry into force of the
WTO Agreement with respect to their existing sanitary or phytosanitary measures affecting
importation or imported products, where such application is prevented by a lack of techmcal
expertise, technical infrastructure or resources. :

ANNEX A
DEFINITIONS*
Lo Samtary or phytosamtmy measure - Any measure applied:
(a) to protect ammal or plant life or health within the territory of the Member from risks

arising from the entry, establishment or spread of pests, diseases, disease-carrying
organisms or disease-causing organisms;

(b) to protect human or animal life or health within the territory of the Member from
risks ansing from additives, contaminants, toxins or disease-causing organisms in -
foods, beverages or feedstuffs;

{c) to protect human life or health within the territory of the Member from risks arising
from diseases carried by animals, plants or products thereof or from the entry,
establishment or spread of pests; or

{d) to prevent or limit other damage within the territory of the Member from the entry,
- establishment or spread of pests. :

Sanitary or phytosanitary measures include all relevant laws, decrees, regulations, requirements and
procedures including, inter alia, end product criteria; processes and production methods; testing, -
inspection, certification and approval procedures; quarantine treatments including relevant -
requirements associated with the transport of animals or plants, or with the materials necessary for
their survival during transport; provisions on relevant statistical methods, sampling procedures and
methods of risk assessment; and packaging and labelling requirements directly related to food safety.

2. Harmonization - The establishment, recognition and application of common sanitary and
phytosanitary measures by different Members.

3. International standards, guidelines and recommendations

* For the purpose of these definitions, “animal" includes fish and wild fauna; "plant" includes forests
and wild flora; "pests" include weeds; and "contaminants” include pesticide and veterinary drug residues and
extraneous matter. ’
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(a) . for food safety, the standards, guidelines and recommendations established by the
Codex Alimentarius Commission relating to food additives, veterinary drug and
pesticide residues, contaminants, methods of analysis and sampling, and codes and
guidelines of hyglemc practxce : '

b) for animal health and zoonoses, the standards, gmdelmes and recommendatlons
- developed under the ausp1ces of the International Office of EplZOOthS

(c) for plant health, the international standards, guxdelmes and recommendatxons' _
developed under the auspices of the Secretariat of the International Plant Protection
Convention in cooperation with regional organizations operating within the
framework of the International Plant Protection Convention; and

(d) . for matters not covered by the above organizations, appropriate standards, guidelineé
and recommendations promuligated by other relevant international orgamzatxons
open for membership to all Members, as identified by the Committee.

4, Risk assessment - The evaluation of the likelihood of entry, establishment or spread ofa pest
or disease within the territory of an importing Member according to the sanitary or phytosanitary
measures which might be applied, and of the associated potential biological and economic
consequences; or the evaluation of the potential for adverse effects on human or animal health arising
from the presence of additives, contaminants, toxins or disease-causing organisms in food, beverages ..
or feedstuffs. :

5. Appropriate level of sanitary or phytosanitary protection - The level of pfotection deemed
appropriate by the Member establishing a sanitary or phytosamtary measure to protect human, animal
or plant life or health within its. temtory

NOTE: Many Members otherwise refer to this concept as the "acceptable lyevel of risk".

6. * Pest- or disease-free area - An area, whether all of a country, part of a country, or all or parts
of several countrics, as identified by the competent authorities, in which a specific pest or dxsease
does not occur.

NOTE: A pest- or disease-free area may surround, be surrounded by, or be adjacent to an area -
whether within part of a country or in a geographic region which includes parts of or all of several
countries -in which a specific pest or disease is known to occur but is subject to regional control
measures such as the establishment of protection, survexllance and buffer zones which will confine or
eradicate the pest or disease in question.

7. Area of low pest or disease prevalence - An area, whether all of a country, part of a country, -
or all or parts of several countries, as identified by the competent authorities, in which a specific pest.
or disease occurs at low levels and which is subject to effective surveillance, control or eradication
measures.

ANNEX B

TRANSPARENCY OF SANITARY AND PHYTOSANITARY REGULATIONS

Publication of regulations
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1. Members shall ensure that all-sam'tary and phytosanitary regulations® which have been
adopted are published promptly in such a manner as to enable interested Members to become
acquainted with them

2. Except in urgent circumstances, Members shall allow a reasonable interval between the
publication of a sanitary or phytosanitary regulation and its entry into force in order to allow time for
producers in exporting Members, and particularly in developing country Members, to adapt their
products and methods of production to the requirements of the importmg Member. '

' thuiry points
3. Each Member shall ensure that one enquiry point exists which is responsible for the ptovisidn
of answers to all reasonable questions from interested Members as well as for the prowsmn of

relevant documents regarding:

(a) any sanitary or phytosanitary regulations adopted or proposed within its territory;

(b) any control and inspection procedures, production and quarantme treatment, pesticide
tolerance and food additive approval procedures, which are operated within its
territory;

© risk assessment procedures, factors taken into consideratidn, as well as the

determination of the appropriate level of sanitary or phytosanitary protection;

(d) - the membership and participation of the Member, or of relevant bodies within its.
territory, in international and regional sanitary and phytosanitary organizations and
systems, as well as in bilateral and multilateral agreements and arrangements within

~ the scope of this Agreement, and the texts of such agreements and arrangements.

4. Members shall ensure that where copies of documents are requested by interested Members,
they are supplied at the same price (1f any), apart from the cost of dehvery, as to the natlonal,s of the
Member concerned. '

Notification procedures

5. Whenever an international standard, guideline or recommendation does not exist or the
content of a proposed sanitary or phytosanitary regulation is not substantially the same as the content
of an international standard, guideline or recommendation, and if the regulation may have a
significant effect on trade of other Members, Members shall: :

“(a) publish a notice at an early stage in such a manner as to enable interested Members to
become acquainted with the proposal to introduce a particular regulation;

(b) notify other Members, through the Secretariat, of the products to be covered by the
regulation together with a brief indication of the objective and rationale of the
proposed regulation. Such notifications shall take place at an early stage, when
amendments can still be introduced and comments taken into account;

5 Sanitary and phytosamtary measures such as laws, decrees or ordinances which are applicable
generally.
® When “nationals" are referred to in this Agreement, the term shall be deemed, in the case of a separate
customs territory Member of the WTO, to mean persons, natural or legal, who are domniiciled or who have a real
and effective industrial or commercial establishment in that customs territory.
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© provide upon request to other Members copies of the proposed regulation and, . -
whenever possible, identify the parts which in substance deviate from international
standards, guidelines or recommendations;

(d) without discrimination, allow reasonable time for other Members to make comments
in writing, discuss these comments upon request, and take the comments and the
results of the discussions intc account,

6. However, where urgent problems of health protection arise or threaten to arise for a Member,
that Member may omit such of the steps enumerated in paragraph 5 of this Annex as it finds .=
necessary, provxded that the Member: .

(a)  immediately notiﬁes other Members, through .the Secretariat,. of the particular
regulation and the products covered, with a brief indication of the objective and the
rationale of the regulation, including the nature of the urgent problem(s);

) provides, upon request, copies of the regulation to other Members;

()  allows other Members to make comments in writing, discusses these comments upon
request, and takes the comments and the results of the discussions into account.

7. Notifications to the Secretariat shall be in English, French or Spanish.

g, Developed country Members shall, if requested by other Members, provide copigs of the
documents or, in case of voluminous documents, summaries of the documents covered by a specific
notification in English, French or Spanish.

9. The Secretariat shall promptly circulate copies of the notification to all Members and
interested international organizations and draw the attention of developing country Members to any
-notifications relating to products of particular interest to them.

10. Members shall designate a single central government authority as responsible for the
implementation, on the national level, of the provisions concerning notification procedures according
to paragraphs 5, 6, 7 and 8 of this Annex.

General reservations

11 Nothing in this Agreement shall be construed as requiring:

(@) the provision of particulars or copies of drafts or the publication of texts other than in R
the language of the Member except as stated in paragraph 8 of this Annex; or '

(b) Members to disclose confidential information which would impede enforcement of
sanitary or phytosanitary legislation or which would prejudice the legitimate
commercial interests of particular enterprises.

ANNEXC

CONTROL, INSPECTION AND APPROVAL PROCEDURES’

7 Control, inspection and approval procedu:es include, infer alia, procedures for sampling, testmg and
certification.
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1. Members shall ensure, with respect to any procedure to check and ensure the fulﬁlmenf of
sanitary or phytosanitary measures, that:

(@)

(©)

(d)

(e)

®

(©®

0

@

such procedures are undertaken and completed without undue delay and in no less .

favourable manner for imported products than for like domestic products;

(b) - the standard processing period of each procedure is published or that the
anticipated processing period is communicated to the applicant upon request; when
receiving an application, the competent body promptly examines the completeness of
the documentation and informs the applicant in a precise and complete manner of all -
deficiencies; the competent body transmits as soon as possible the results of the
procedure in a precise and complete manner to the applicant so that corrective action
may be taken if necessary; even when the application has deficiencies, the competent
body proceeds as far as practicable with the procedure if the applicant so requests;
and that upon request, the applicant is informed of the stage of the procedure with
any delay being explained;

information requirements are limited to what is necessary for appropriate control, -
inspection and approval procedures, including for approval of the use of additives or
for the establishment of tolerances for contaminants in food, beverages or feedstuffs;
the confidentiality of information about imported products arising from or supplied in
connection with control, inspection and approval is respected in a way no less
favourable than for domestic products and in such a manner that legltlmate
commercial interests are protected, i

any requirements for control, inspection and approval of individual specimens of a

product are limited to what is reasonable and necessary;

any fees imposed for the procedures on imported products are equitable in relation to
any fees charged on like domestic products or products originating in any other
Member and should be no higher than the actual cost of the service;

the same criteria should be used in the siting of facilities used in the procedures and
the selection of samples of imported products as for domestic products so as to
minimize the inconvenience to applicants, importers, exporters or their agents;

whenever specifications of a product are changed subsequent to its control and
inspection in light of the applicable regulations, the procedure for the modified
proeduct is limited to what is necessary to determine whether adequate confidence
exists that the product still meets the regulations concerned; and

a procedure exists to review complaints concerning the operation of such procedures
and to take corrective action when a complaint is justified.

Where an importing Member operates a system for the approval of the use of food additives or for the
establishment of tolerances for contaminants in food, beverages or feedstuffs which prohibits or
restricts access to its domestic markets for products based on the absence of an approval, the
importing Member shall consider the use of a relevant international standard as the basis for access
until a final determination is made.

2. Where a sanitary or phytosanitary measure specifies control at the level of production, the
Member in whose territory the production takes place shall provide the necessary assistance to
facilitate such control and the work of the controlling authorities.
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