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TASANEE CHANYACHUKUL : CRIMINAL JURISDICTION OF THE STATE OF
REGISTRATION OF AIRCRAFT,

THESIS ADVISOR : SUPHANIT KERDSOMKIATR. 170 PP. ISBN 974-334-009-2

The objectives to implement the aircraft nationality principle is to cstablish the
relationship between State of Registration and aircraft as well as the legal status to an aircrafi.
Such implementation originates the significant legal consequences. Firstly, the State of Registration
has power, duty and responsibility on their registered aircraft. Secondly, the State of Registration
has the right to exercise the eriminal jurisdiction over such registered aircraft. In case of civil
aircraft, the State of Registration is mot the one who can exercise the criminal jurisdiction over
their registered aircrafi. Therefore, this thesis is intended to swudy on problems concerned with
criminal jurisdiction over civil aircraft only. Evén there is the aircraft nationality principle povemns
criminal jurisdiction over aircraft, but there still are some problems on criminal jurisdiction over
some types of aircraft ; Flag of Convenience Aircraft, Interchamge of Aircraft, Aircraft of The
International Organization, Aireraft of The Joint Air Transport Operating Organizations and Aircraft

of The Intermational Operating Agencies.

From the research, it has been found that such problems caused by the weak points of
international law regarding the aircraft nationality principle Which is Chicago Convention 1944
that empowered the Stateé to considered the nationality to aircraft without contemplation on
genuine link and also stated that only State can give the nationality to aircraft. Moreover, these
problems resulted from lacking of explicit regulations and  legal sanctions of international law
regarding the criminal jurisdiction over aircraft principle which are Tokyo Convention 1963, Hauge
Convention 1970 and Montreal Convention 1971, The author has summarized and recommened some

possible resolutions with regard to problems on both International and Thai Law.
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aw (London : Sweet & Maxwell, 1979),
p.235.

PKay Hailbronner, "Civil Aviation, Unlawful Interference with," Encyclopedia of Public
International Law 11 (1989), p. 417.
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‘ Walter R. Nagel, "Balloon,” McGRAW - Hill Encyclopedia of Science & Technology
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* International Standards, Aircraft Nationality and Registration Marks. Annex 7 to the
Convention on Civil Aviation. 4 th edition - July 1981.

* " Aircraft” means any machine that can derive support in the atmosphere from the reactions

of the air other than the reactions of the air against the earth's surface.
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" Kay Hailbronner, "State Aircraft," Encyclopedia of Public International Law 11
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"' LH.Ph. Diederiks - Verschoor, An_Introduction_to Air Law (Netherlands : Kluwer and
Taxation Publishers, 1985), p. 27.
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* D.H.N. Johnson, Rights in Air Space (U.S.A.: Manchester University Press, 1965),
p-7.

" J.C. Cooper, Explorations in Aerospace Law, p. 216.

® D.H.N. Johnson, Rights in Air Space, p. 8.

- Joseph Z. Gertler, "Nationality of Airlines:Is it a Jenus with Two (or more)

Faces?,” Annals of Air and Space Law 19 (1994) : 227.
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- Treaty on Principles Governing the Activities of States in the Exploration and Use
of Outer Space, Including the Moon and Other Celestial Bodies, opend for signature at
Moscow, London and Washigton on 27 January 1967 - The Outer Space Treaty 1967, 40 8
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space is carried shall retain jurisdiction and control over such object, and over any

personnel thereof, while in outer space or on a celestial body . .."
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* Convention on Registration of Objects Launched into Outer Space, adopted by the
General Assembly of thie United Nations at New Yotk on 12 November 1974, 4 2 1nyejai
" 1. When a space object is launched into earth orbit or beyond, the launching State shall
register the space object by means of an entry inan appropriate registry which it shall
maintain. Each launching State shall inform the Secretary - General of the United Nations of
the establishment of such a registry. 2. Where there are two or more launching States in
respect of any such space object, they shall jointly determine which one of them shall
register the object in accordance with paragraph 1 of this article,.."

* see Rene' J. Rey, Legal Issues for Commercial Reusable Launch Vehicle Flight
Operations ( http://www.space.edu/public/publication/565TP.html ), May 1999.



i - % -
MOOLANDTY TOTVUINHUTI N 21
!HH‘N:‘ITNIJH'I] HHTP:-E.I

¥ Ea = ]
311 201 FAUBINIAIZH I =

msldemmenaiodss Toml lunsvudamIo@uniassninlszmelusag
By finszeglugdiuuvesmsdueimansluduuaueanvavesignileiy lannnii
veitlusendnegy f‘f\nfum'sﬂ'mfgua‘|mﬁu‘m*ﬁﬁnﬁum'sﬁuri’mlﬂnﬁmﬂluzﬂtmu'umnﬂﬂmu
muluuvaly Ausu nguinovelsemads e (The Regulation of Aviation by the Paris
Police of 1784) 'F';ﬁmuﬁﬁmﬁnguﬁuﬁumiﬁuiﬂm}ﬂﬁmﬂﬁ"lﬂqium %qﬁmﬂungﬂmumﬁ
iAueIMART U unsfia'.u11J1=mHﬁ’nﬂ'iuunuquﬂf“'lﬁm“ﬂjﬁ'ngﬂu1ﬂﬁnum:ﬁu1ﬁuﬂ“ﬁuﬁu
uangwinoniwluveaigaeman hifidounfsafusmmnondesdidyna niedoems
ugtAsT TN MmN i Tided1sla” wiewliAnuanasznhnlssmadiunsiuntiy
wsnludl n.et. 1898 senhalszmetesiiuazilsemeeomaio-sani3 Al ldndndadynaves

o 4 £ A\ _ -
o1maen udsannuanasietannaouiiayaialunisiinduiaznaasinsiiniiuiagu

¥
FEMNAVALANMIINS

umﬂ1mﬁm?;u‘:ﬁuﬁ'ﬁg'nﬁmﬂmmm?uﬁ'uﬁuﬂi‘“'mﬁniu‘iﬂ f.A. 1901 Taein
fimaniaiure man9158 Paul Fauchille Fauoanuduiusssnimauioinieme’
(Free Air Theory) LAzMANANT IUN1E1I0INUAUIBIYEITT (Rights of Self Preservation) R
wuedt Taowa Tudroamaoniied lumsmdouiivazdwiunmsiivbidng huvauaums
smrlagian udved swdesgnaiuegnisldndndng lumstlostuiesuesigiign
oImAeUTuAuAIY IngiFuedmnAsRsiieeniii 2 trzaanldun evmaeusivns
wazomsenmaideu udhihediuemaeunlsaamlafidinontoun waxldilseTond
vindaseme luezithuauaunaeimelag fawnelanguieimae’ ualuvasifoaiu
sygnommroudusiuiidnie 195nnseiu lasludauauneimmmiioAuuauennve
vosmuneldndndnslunsesiuwuesvesiy Aesgesians lennudoaionnuiuiy
dmfumsilpsfuaueariniy wu anilinsdestuauieivnnsmeaun, msganins, ms
mmsugy tazmstioaiuilszme Wudu dazusnunfioinathiinlszdafvendouiinield
sz Teminmfsmmeamilofuuaueaniuavesisiug uda wwdesins wﬂﬁjﬁmﬂmmu'fu
davmeg vioignimuInuenmsmanaiivuemanudi Taomans191sd Fauchille &ald

eruodnd ms Mdgmaunemnuigddymanis 193 miiusanaiion Tasigaiszdes

* D.H.N. Johnson, Rights in Air Space, p. 10.
¥ 1.C. Cooper, Explorations in_Aerospace Law, p. 217.
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¥ 1.C. Cooper, Explorations in_Aerospace Law, p. 219.
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“ Ibid., p. 229.

* 1.H.Ph. Diederiks - Verschoor, An_Introduction_to_Air Law (Netherlands : Kluwer and
Taxation Publishers, 1985), p. 27.

“1cC. Cooper, "MNational Status of Aircraft,” : 302.

" Convention Relating to the Regulation of Aerial Navigation, signed at Paris, 13

October 1919 - The Paris Convention 1919,
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* pydnyaingnhia e 1919, 90 5 UnygfAd1 " No contracting State shall, except by
a special and temporary authorization, permit the flight above its territory of an aircraft
which doecs not possess the nationality of a contracting State."

“ SouRvafi, §0 6 Ugy@AT1 " Aireraft possess the nationality of the State in the
registration of which they are entered, in accordance with the provisions of SectionI(c) of
Annex A."

* (Soaiduaiu, do 7 A1 " No. aircraft shall be entered on the register of one
of the contracting State unless it belongs wholly to nationals of such States. No incorporated
company can be registered as the owner of an aircraft unless it possess the nationality of
the State in which the aircraft is registered, unless the President or chairman of the company
and at least two-thirds of the directors possess such nationality, and unless the company
fulfils all other conditions which may be prescribed by the laws of the said State."

! JoaiRvaty, 0 8 TayefAd1 " An aircraft cannot be validity registered in more
than one State."

2 Foauaiy, ¥ 10 eyefi91 " All aircraft engaged in international navigation
shall bear their nationality and registration marks as well as the name and residence of the

owner in accordance with Annex A."
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» l?ﬂﬂlﬁﬂ’lﬁru, 4030 ﬁﬂgi’iﬁ‘h " The following shall be deemed to be State aircrafi:
a) Military aircraficb) Aircraft exclusively employed din State service,~such as posts, customs,
police. ¢) Every other aircraft shall be deemed to be private aircraft. All state aircraft other
than military, customs and police aircraft shall be treated as private aircraft and such shall be
subject to all the provisions of the present) Convention.”

* SoaiReaiu, 90 32 YgygAd1 " No military aircraft of a contracting State shall fly
over the territory of another contracting State nor land thereon without special authorisation ..”

* The Ibero - American Convention Relating to Air Navigation, signed at Madrid in
1926 - The Madrid Convention 1926,

*The Pan American Convention on Commercial Aviation, signed at Havana in 1928 -
The Havana Convention 1928.

7 oydyIngas1av .. 1928 e 8 ygfAdn " . the registration of aircraft . shall
be made inaccordance with the laws and the special provisions of each contracting State."
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(July/August, 1999) : 33,
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* oydoygn¥n11n A, 1944, 40 17 UyegfAd1 " Aircraft have the nationality of the
State in which they are registered.”

ﬂléﬂ#lﬁu‘lﬁ'ti,‘l’lrﬂ 18 " An Aircraft cannot be validly registered in more than one

State, but its registration may be changed from one State to another.
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" l?.ﬂilﬁﬂ‘lﬁ‘u,'ﬁﬂ 19 " The registration or transfer of registration of aircraft in any
contracting State shall be made in accordance with its laws and regulations.”

6‘ ﬁinuﬁuiﬁu.*ﬁn 20 " Every aircraft engaged in international air navigation shall
bear its appropriate nationality and registration marks."

*@Givil Aeronautics Law of Japan, (translation October 1997), 904 ﬁtgfﬁﬁi‘! " An
aircraft owned by any one of the following shall not be eligible for registration (1) any
person who does not have Japanese nationality .."

* The Order and the Regulations 1966 of The Civil Aviation Act of United Kingdom ,
Part | Registration and Marking of Aircraft, 993 (1) ﬁBJ'Dﬁ‘i'I "..an aircraft shall not fly over
the United Kingdom unless it is registered in: (a) some part of the Commonwealth ; or (b) a
Contracting State .. " 1D d03 (3) ﬁiﬂﬂﬁ‘h " The following person and no others shall be
qualified to hold a legal or beneficial interest by way of ownership in an aircraft registered
in the United Kingdom or a share therein : .. (b) Commonwealth Citizens .."
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® The Federal Aviation Act of 1958, Title 14 Aeronautics and Space, U8 47.3 Ty
" ..(b) an aircraft shall be eligible for registration if, but only if - ..(i) owned by a citizen of
the United States or by an individual citizen of a foreign country who has lawfully been
admitted for permanent residence in the United States;or.."
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" Bin Cheng, "Nationality of Spacecraft?,” in-Air and Space Law, eds. T.L. Masson -
Zwaan and. P.MJ: Mandes de Leon (Netherlands ; Kluwer Academic Publishers, 1992), p. 206.

™ 1.C. Cooper, Explorations in Acrospace Law, p. 215.

™ eeATITE Bin Cheng a1 Ianialiluda ngminssznialszmaldniawn
drnigoenidu 3 UsziamInaj unzildrdudnalumsididoedudd [WAB1U193F IAefY
WENRULAY (Territorial Jurisdiction) (WAB1M193 Inve oM nnaAIAY (Quasi - Territorial
Jurisdiction) aztyAd 1193 Tavefunanynna (Personality Jurisdiction) §31002180a 1Y Bin
Cheng, " The Legal Regime of Airspace and Outer Space : The Boundary Problem

Functionalism versus Spatialism : The Major Premises," Annals of Air and Space Law 5
(1980) : 339-341.

Iqq@ﬁﬁ%ﬂ@



36

mAHaNa nYeIn 1T A Muad @ I fuomreuf od samisad wanuduius oy
gomgmanguuwlifuomarduiuiagiliid3a (nanimated Object) Tuvaizduiiums
iu Tavmwizlumsdawiumsiivsznaalsems %qnﬂmqn;mmm]i:m‘sﬁ MAATINTE
J.C. Cooper AN Wuimsnvuiiouemavniiaomezadoyanasisum iedianiuz
ﬁquﬂﬂﬁ (Quasi - Personality) *ﬁEnmﬂuﬁm:ﬁ‘m11uﬁnﬁ?nnwﬁammxﬁﬁmuﬁuﬂ'lﬁ’ Faius
Fufluiiszdesimuaigdiesiisnnomiiuazanuiviiaveudonimaen™ Fanwldwan
ngminuszniNlszmmAnfudynaoimmnuudl Sgdndnineisd I dymaeinmn

ITGE

Taofsd M dymaomanuisnnslumsnauguguaoimaeudaia iU finamung
" L
wiedoiafUn3IAL0INA (Rules and Regulations of the Air Navigation) i 1$1afvagisluwa
- - L - 1 o L] J‘ L L - l::
AunauonvAvesT gauLa gaunsInAUiiuAY FanguiederafumaiAueiniag
y . o
PINIALIUN 10NN 1¥DITHAZ BN IMNALE BuszA B3l A mma i vzl u e
ar ] v = L - a =
aydaandmin ae. 1944 18ud nguiedoiiufoatumsiivdnozeenluwauaumaeins
- - ] B ar o ol & = 3
swdansasenlufuuauaianavessy @i vaninastingafumsiuiud ) luvanas
¥ (Fo 9) uazndninastinuanuMTasen o MoImaeuganing e 10) {udu nazngnie
o as = " Ry 1 o i - - =y
dotsuifatumnlfiaannaaigmannlosaieyseinfeu 11U NATFURLINUNITAA
: . N - - al -
dannzlfinTosdeinguesenmmniy s 30) WAIFTUNGINUNMIATINABUANNAUAITIAY
o w i
pmAvessIMIAuIY ($8 31) UazNAITIMNEINUNMIATIIREURNEINTavesdsz SR
vummre (e 32) wagngHiadetisuhsiumstssEgasiuet uazdufdesim (e
35) unznguiedotsiyluns Idnsosdwglnnmmemen Tuvaeduiunsiiu de 36) i

at - acy A. H L - L] - Lo L J
ngu3aderfaduiimdug Alfldusgluduuauoisnavesizaieg uennniidie

sedlidgrainiilums anuduasestinfoanzinsr Pidadnsvesermeae
Tasmmizluvaei oanroud wiuns S usznindssme. 34 T3 v dgAasi wiiide
pIMANUIIFNIsIazeInAIuNadon 1R whiinmeydyandailn ae 1944 9y
whilumsliaduaseninfleslunsdifiememoszavilgmeglusenhanide Taosy
Al dyndrzdesialiiinszuiumstiomaooimmnuammganiseiuazanuiuiiu de 25)
wihi lunsduaaugia maﬁnﬁﬂﬁuﬁummﬁu nivdeuihiilumsa Wdanamsaiiites mdoy

ey P
TIUDUAMAINATUALDINIAUTY ('ITEI 26)

™ J.C. Cooper, Explorations in A¢rospace Law, p. 216.
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the Right of the Aircraft) mueydygnssnhalszmamaiidmualiemaonidniuozey 14
Fumsimsmns1¥intonigoug Wil @nfuaziadnmlumsdniiumsiiumiiowauauma
nzia@1ag MueydggnamlsznnAandongrununza A, 1982° u Aniuriuayes
uan”  dnttudmwaignime” wEnmlumstiuimavaesugisiumne” wiamlumsiiv
duadeiios winmlunsiuiumalvanil” wazedamlumsiviumzionai® Tao
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m5 hidemIfifd (Non-Discrimination) snn1stanulingriedersdunmsiauema o 11)

" United Nations Qonvention on the Law of the Sea, signed at Montego Bay on 10
December 1982 - UNCLOS 1982, @ftitlalu yuma maguns, sudygnamlszannangoy
NOUAIUNZLA (NTANHUMTUAT & WHIINUIALSIUMANS, 2537)

™ pydayanemlszmnahdaungnunonzia .0, 1982, 9o 38(1) UygfAd " Right of
Transit Passage 1. In straits referred to in article 37, all ships and aircraft enjoy the right of
transit passage, which shall not be impeded ; except that, if the strait is formed by an island
of a State bordering the strait and its mainland .."

" Souduaiu, 19 53(2) aya/adn “ Right of archipelagic sea lanse passage .. 2. All
ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes and air
routes .."

™ FouRvaiy, Yo s8(1)TigyajAd1 " Rights and duties of other States in the
exclusive economie zone .. 1.In the exclusive economic zone, all States, whether coastal or
land-locked, enjoy, subject to the relevant provisions of this. Convention, the freedoms
referred 1o, in article 87 of navigation and overflight .."

" L“é'ﬂﬂhﬁu‘ﬁu, 90 78(1) ﬁm_tﬁﬁ*h " Legal Status of the superjacent waters and air
space and the rights and freedoms of other States .. 1. The rights of the coastal State over the
continental shelf do not affect the legal status of the superjacent waters or of the air space
above those waters .."

"I."iiﬂﬂl.ﬁl'.l".lﬁu, 40 E?{l}[ﬁ] ﬁ'ﬂgifﬁ‘h " Freedom of the high seas .. |. the high seas
are open to all States, whether coastal of land-locked. Freedom of the high seas is exercised
under the conditions laid down by this Convention and by other rules of international law .
It comprises, inter alia, both for coastal and land-locked States:.. (b) freedom of overflight ; ."
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" Soufuai, 4 42(5) Dysjdl " Laws and regulations of States bordering straits
relating to transit passage.. 5. The flag State of a ship or the State of registry of an aircraft
entitled to sovercign immunity which acts in a manner contrary to such laws and regulations
or other provisions of this Part shall bear international responsibility for any loss or damage
which results to States bordering straits."

* \Soufuafiu, 4054 AygiAid1 " Duties of ships-and- aireraft-during their passage,
research and survey activities, duties of the archipelagic State and laws and regulations of
the archipelagic State relating to archipelagic sea lanes passage, Article 39, 40, 42 and 44 apply
mutatis mutandis to archipelagic sea lanes passage.”

* Protocol to Amend the Convention on Damage Caused by Foreign Aircraft to
Third Parties on the Surface, signed at Rome on 7 October 1952, signed at Montreal on 23
September 1978.

¥ WimInjaueunIoen .. 1978, 90 6(2) UyeJ@d1 ".. 2. A contracting State
overflown may at any time require consulation with the State of aircraft’s registry, with the
State of the operator or with any other where the guarantees are provided, if it beleives that
the insurer or other person providing the guarantee is not financially capable of meeting the

obligations imposed by this Convention."
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¥ Les S. Kreindler, Aviation Accident Law No.3 (NewYork : Mathew Bender, 1990),
p. 16.
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Jurisdiction) AYNAIIMUIATIN F§HnNUETMII0 (Capacity) Muldanguuiesznhalsemalu
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' American Law Institute, Restate
States (Washington D.C. : The American Law Institute, 1965), p. 20.
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* Martin Dixon MA., Text Book on International Law (Blackstone Press Limited, 1990),
pp. 114-115.
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(1) nannis luadiuies: TaverfisanAuuau (Territorial Principle)
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!1 Havard Research, "Jurisdiction in Respect to Crime," American Journal of
International Law 29 (1935), p. 445, 0ndalumay uwifh, "ndadfoduuaulunsdiaom
AnmuafueIma, (muntinusdSyamumiiudia nadniamani Hudsiainode
PORINTHNNIINDIRG, 2529), MiT1 79,

' aydygnovmilszanmandiongminenzia n.e. 1982, 40 2 Yaygiadn " Legal status
of the territorial sea, of the air space over the temritorial sea and of its bed and subsoil ..

1. The sovereignty of a coastal State extends, beyond its land territorial sea and internal
waters and, .. 2. This sovereignty extends to the air space over the territorial sea as well as
to its bed and subseil .."

* Foadvaiu, do 3301) UayeJAd1 " Contiguous zone .. 1.In a zone contiguous to its
territorial sea, described as the contiguous zone, the coastal State may exercise the control
necessary to : (a) prevent infringement of its customs, fiscal, immigration, or sanitary laws and
regulations within its territory or territorial sea ; (b) punish infringement of the above laws and

regulations committed within its territory or territorial sea .."
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n) wasneignenn Taverrendnauuauiiiuniidy (Objective
Territoriality)

MeANaT S3UANS IFms i viiemsnszinnuAaneegn
éq‘lﬁ’ﬂi='ﬁ1ﬂa'Iﬂt.rrrmgsﬂflm:ﬁuqﬁnﬂuﬁuuawmi’gﬂu wiesdlsznounnuianions

nazhnnuia AT udunTgounam fasulund The Lows Case, 1926"

W) WAB NN eI Inve AsHAnALALTITUGATHY (Subjective
Territoriality)
i T & [ i o =
HUWHIIWN E!'Hﬁﬂ'ﬂ14“1%%?1'”1'ﬁjl'r‘l‘l-lﬂﬂ'ﬁﬂiﬂﬂ']ﬂ'l']uﬁﬁﬂ'ﬁﬁ'lﬂ‘i'l

4 a " = W ' [ y - A
a1 uAunszm luAunauvesl sluealsrauManmnszh IndugaluasluAuuauvesigou

S Fouduriu, 90 56(1)40) Vaysia 1 " Rights, Jurisdiction and duties of the coastal
State in the exclusive economic zone .. 1. In the exclusive economic zone, the coastal State has
: (a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the
natural resources, ‘whether, living or non - living, of ‘the waters superjacent to the sea-bed and
of the sea-bed and its subsoil, and with regard fo other activities for the economic exploitation
and exploration of the zone, such as the production of energy from the water, currents and
winds .."

! kéﬂﬂlﬁuﬂﬁu,{ﬂ 71 ﬁtutgﬁ'l"l " Rights of the coastal State over the continental
shelf .. 1. The coastal State exercises over the continental shelf sovereign rights for the
purpose of exploring it and exploiting its natural resources.."

* gawaziBoalu Kurt Hemdl, "The Lotus," Encyclopedia of Public International Law
2 (1981), pp. 173-177.
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(2) ndnnms 1ad nesgmenian lasefundndsa (Nationality Principle)
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(3) nanms lgwad s snuergnlasmdenanileanu (Proection Principle)
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(4) nanms 1une 11933 laveforanaina (Universality Principle)

ik el p— a1

Hhundni 19 unsdianuAamaignnfavainiuanuianigynigoousy
sniu i deidunnufaiisudasiyminsa lfumsnneigmitenniiadindn1d  Falaom
Tudninasgilumwfiaihdisdazinonsemidepuiusuiviyueyia Suldurnnuia
g1ulesaan (Piracy)’, mmﬁﬂgm'gm?ﬂaﬁu (Aircraft Hijacking), ATUAAT MO Y INTTIATIY

(War Crime), H8£ANUAATIMINAUHITUT (Genocide) 1uAY

" mouiungyine Ine fie wizswiyg@tlesiunazdswilsumsnssiduiiules
O0A W.A. 2534, 39.108 RATUIAY ABUT 240 a3 TUN 29 FUAY 2534 N1 89,
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(5) nanmilfas e gnunianlaserfmand adidoniy (Passive
Personality Principle)
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Tavdnumznisindeuiveseimsniuda erfiaaoumssiidoundouiiniu
IWALAUNNDINIA (Airspace) (Ml BARMUALNAI s 2N SIWDaNTa0A TuARMIAUIMA
fugan ;l!'~'!ﬂi‘l"I'I.l511'iw':ﬂ{]ﬂ1]1ﬂ1'£[l4l‘llmlﬂ'LI'ﬁ'h'lI]‘m'Ii'fl.'d‘ﬁﬂI.‘l.lﬂﬁ‘l.lllﬂ"l.lﬁ‘lﬂ‘]'lfuﬂﬂﬂﬁﬂﬁmu'lﬂ'ﬁ
Aurdums asnneigmemgniiiooninen Tawsziniafinrsanmsindoufiveseinisuy
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HIALAMMa AT sAuLAulsEinma 1Y Aede Tl

(1) ARUUAUYDITY (Territory)

[ ¥
WARMIANYBITT MR NURL AunauduEusuAy, wainninelu uay
4 2 - .
[WANZIABIRUYA (Territorial “Sea) M lugATUALYBIMTRUO IMATEN AT ZMA Uszanaau
> ; U E: - &

AA2IIUR 19 1y Dimsonideadueiannifieifumaemeangminouazndnmnas luns 14
Usz Toni hiwauaunseimmuiiomanuauuady Taongufi lafumseouivetiannly
- ' a - I r v o
vauztiu lAun nouRenmed (Free Air Theory) Favusanuinvauauniaenalagfai
vounnagnulananiaininlumsiAueInIf (Freedom of Air Navigation) IagHANANTUDIIT

- i w - A
Tun1stiu (Right of Overflight)” uARBIINWMAITIATINTANATINNLL (AA. 1914 - 1918) M3

ar o 2 1 [T a - -..-
vouiulunguiomeai iz unlaoul) mazigadesmsinuanuiung, anwlasany uaz

“pw. Greig, International Law (London : Butterworth, 1976), p. 348.
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anuilusudivuGoviesursiuozmslfszlond nnemmmuvessyatenaluwauauma
ommmilowaruuauveaigan sahidl an 1919 AQUINEMIIAUDIMIAsEN I sEma
atuusnitinasfuld Aoeydgannialaa . 1919 Mvouiuuaz namdnidgynigienns
o1 lno Tavauysaluazudiivadifor luvauauneeimmunioduuauuvsigan” Famsld
ﬂquﬁ'ﬁqn'ﬁ’lﬁ'ﬂﬂ;jnw'iﬂﬂﬁ’ﬂm?mﬂ'luﬂ1iﬁuﬁm‘lﬁuqn?n (Freedom of Innocent Passage)
HIoNANANTMST UM IUTAYGISA (Innocent Passage) uAniunisIddnfimmizignd
wmqﬁmﬂpiﬁufu” waraowmauisnveilaoTaveanysel uazudifivadifvavessgiin
Fumstududnlu eydygnngaeann aa 1928 uazeydyaFailn ae. 1944 sunaoiiiu
aguanoialszmdisennadsemalludy  unotlsiameydyandmin as. 1944 Tild
vygandniainmlunsiivdlaegeinll atmneanudaoznangunoveuvauay
NUDINAHITBIUARULALUDITY i'mﬁu-uwnmnmmmﬁ'tfunﬂﬁ@1u1§a'1u1'aﬂiﬂ'|.ﬂu1mqu
Brvouvauay 33ouq biannsel#ss leminnmaraumepimeadandn 1@wui saudali
annsadudanimsiivi lasgeiaanau- laveyagandmin aa. 1944 ladlaTomaliss
mAmnEmhnanaszniniueuiieiiunsuannlaoudninisiiv udednlsinwide
dunan lunsdivesvanzinoianun %aﬁnlﬂuﬁwﬂﬁwﬂaﬁ“uuﬁuunﬁgmfu wiliierenaiadaa
animsiudmlaogeialumauaunimmaiay  udlunsdivesnsAudondrigaana

AW50na1odaNnT madauGorlasgeialuwansiaomnuavessy laewe”

Tavergluda Seorenanlddmoienengminuiosvauaunieimmmiiown
= o A ' L | a ¥ a v Mot ow o M W
auuauvesigiinnegmoldnansuivesy lasursigifuesiunauriniu niedmivniiafe 3y
WIvevARNIANE NI IFvas i gmeng uwauaumseimavesau 1d Taverdundn

autau asladnunluauiud nives

" oydamianlia am 1919, 40 11iyEAd1 " The High Contracting Paities
recognise that every Power has complete and exclusive sovereignty over the air space above
its territory .."

2 Foaiuaiy, 40 2 TyfAd1 * Each contracting State undertakes in time of peace to
accord freedom of innocent passage above its territory to the aircraft of the other contracting
States..”

? oydyanemlszanmdandenguinenzia ae. 1982, ¥ 17 Tyg@d " Right of
innocent passage .. Subject to this Convention, ships of all States where coastal or land-locked,

enjoy the right of innocent passage through the territorial sea."



50

(2) Hlﬁﬁyuﬂuﬁ'lu‘ﬁfg laitluid1una (Terra Nullius)

waauuaui sy ladhudwes wiehiliislamusonandumsnseunsead
dnylun wanzianaa (High Seas) tazwanlieua1inAn1 (Antarctica) F9A0MZNA
ﬂq*ﬁmmmzﬂﬁmﬂmﬁms‘lﬁ'ﬂi:Tuqu*rﬂWﬁuﬁumqmmmw-ﬁnwnﬁuuauﬁ'anh*:ﬁ"lﬁqnuﬂu
Fuegnlandniadnmlumsiiu (Freedom of Overflight)' naBmisnilsAesgnnigannin
1¥1ss Toni nnvauaumeeimmited wiiupisiu e aas Taohinnegmoldins iy
voaigdu uansllss Tomivananigesdoshilsfenannlaoaiy wazanuilusziiionlums

RUBINAAIY
(3) LWARULANNINSIAA147 (Maritime Zones)

venmnARtLALTde ssantsdnds mandeuiiveseimiruuendos
duauAuMIeIMAY i BuARuANManzoA1en  udpti Tsiauilesnnaguinesznig
UszmeIRnisvadunaumamsineenilusaeadoi Funavad hilnwiiuadeslagfu
M3ty umnavaiiinnuRuatealaoase nowaduuarmmeai bifiamuifordealag wie
hiinansznudemsiiuvesernaund 1&uA 1wansiing (Contiguous Zone), WAIRsHgAS UL
(Exclusive Economic Zone - EEZ) iiazivn Tnav il (Continental Shelf) Fafimnuainuinvndu
Mz Al SgAsmnuguguandesglianaodi lau sxdeshinszhimslan
suiunstavnamsimasuiuazms1dils: Tomilumauaum wernirvesemauiumilewa
uavmail ‘H?ﬂﬁﬁ'1‘}ﬁﬂﬁt}'ri‘Ij{ﬁﬁEII'dHﬁ‘uII.FI'I.l'I'T’I~$ﬂ=IEIl"lfﬂﬁ'lll‘ﬁﬁﬂﬂﬂﬂ1ﬂ15ﬁﬁﬂlﬁ?ﬂ1ﬂ1blﬂﬁ
11U (Freedom of Overflight) FUREIRUANZIANANTUBY SIUARLIAUMINEATTIAIY
HuadesTavaswadiianssnudeminaeuiivesinremdas Tranowannmamnoaiums 19

WASINI TN UM e IMAIIU IAun

" FouRvanu, 9o 87(1)(1) UyajAian " Freedom of the high seas .. 1. The high seas
are open to all States, whether coastal or land-locked. Freedom of the high seas is exercised
under under the conditions laid down by this Convention and by other rules of international

law. It comprises, inter alia, both for coastal and land-locked States : .. (b) freedom of

overflight .."
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n) Aoy 1giensiAuTesznIlsemea (Straits used for
International Navigation)

agminuszn-halsmatmuavasesnui imensAudessnia
1]5:mrfﬁﬂﬂmu'lﬁ"rtﬁﬂﬁﬂﬁnmi'ruiumﬂu (Right of Transit Passage) FuiuiuInIMAAMS
ngranolmi SuRaninmsdseihlssusufuszninnguigyounuideimsnsvanzia
snvavasausen il 12 luanzia lmznfjufgﬁ'lﬁmuﬂ'unfianmﬁm?ﬁwﬁ'h«hzmH Tao
Wumskaunanmsei aeanse (Free Transit) HaeHanmIsu1aog93@ (Innocent Passage)
W 3heiu  dusaldaozmangnnolusataumseimmviloasosnuanegniold
wanAnEmsruYowny Fweanuh fgaegaunsnimsiuduluwaiaunaenig
milowndeany 18 Taehigninfuninigdownu’® uamuatouiirudinanzdonszilae
ApLiin4 (Continuous) Tan'li¥ne (Expeditious) tazdpssadiusinnisnszilagduiidnuusiiv
mspnaumiaiiums ldidtlagneeiylae, ysunmivsfuay niowonsmumisiioswes
fyvowny wosmslganilunmatouiidusindnsdonlfidamdeiafiu Finsuazma
UiiAsznihalszme sawdangmnoudsigdomnusufniunmnasailunsduein
dru Taofgyoanvazlfios, davne wiedmliideudndlunsl¥dnsmsiuveauny
voaigoulild odrelsiauigd Wdnnaommomi 1§l Tomlvnwauaumaoini
T DAY DIAYIEABINANMUT URAYDUABAMMIAIMUEUINATINGIN AL IUTYFIAVDIAUAD

i [
S3veunuda’

4) 19ATgHYINIE (Archipelagic States)

s L] st ‘i i E:.ﬂ

fgmiime MR un symlszneuiudenguueamesinning
- ar  d e = W :r % i [ ¥ - ﬂ w & & = [ -
Faduwusnu uaziiininseudeszninnguusamziie IMitluduniiadu@erdu wionin
oy Ay o -, - W ] [ ] -nl." i
Ansanaulsziamaniudafieduiiuignmng Taemstmusvadnimeiingnunesening
Uszmal$3n1smmdugunsanyinig (Straits Archipelagic Baselines) 191351 3199AUBNTA

= { : = i ¥ ' : [ '

voumznpguangs - Taoi 2iiiiieg i ugnas sndimessnaroiiui nairdguiime

J e L] wr ﬂi L] s L e -
(Archipelagic Water) #amisiinuawaignijimzasiiiiunaiilfigmiiniziisnnsesilaslu

* aydyanemlsznmanangminomzia a.f. 1982, 9o 38(1), 0130d, iFeesion
76, Uil 2.

" pydyanemlszannAndiongruiomzia a.a. 1982, 98 42(5), Sedaud, 1IFwssan
81, Uni 2.



52

waRauaruafiegmuluduguasmjimedasananzuaninaimiimedo udosils
Amunguinemzaimua liaoenangmnolusaiaumanmmviieonaignygime  aney
muldndnansmarutounuidovosignuime (Right of Archipelagic Sea Lanes Passage) @3
mnoamrihigmiimzezdesialiiidumatiu (air Routes) fimnzauiteliigaumnsaih
msiiuruuvataumeemamudumaiuidmuamilowaignjine 167 udmsindoud
Andanamzdealfiiaamudetisty FimsuazmalfiRsznialsana sadangrinouvaiy
Foanudufniuamasadelumaduenedis  Tavigyewavzlfios davne nio
Iidouanilumsl¥insnsrusounuuesiyonild edlstnuisdiidaymaoiman
¥ sz Tominnwanaunsmmmilonas grmissesdnadinuivAayeudennudonio

fuifnnneInAnudyyAussaudas gryimzaan”

pinfina 1209 19d uil iiannmnf o uns1das nneigneeguvile

4 1 - & J L .
oA Famnnandamslfeasnnsignaeginnguinessn nalszmaiuses uaz
aomznangrineluwanaungnmariiowaduuauaeg  Tuilegiuiivanmanouinnim

" L
Fafomuasnneiymemgamiteeniaudes 1dnnziinnanuaamaiise
=y ..:1 ud o - o
1.2 mnuRaneANASINN g M mIan N ALY

-, 4 = s - “d =t -
mannuRanufuns eassignenigumienmauuiininnniauins
= &t 3 "t Al [ - L
Auafums 1wasneigmangnmitosimaoi Iafnuanluauiuds Uszneufudnuue
i -n: -l e = Ll &. [ A
nsnAsufivesoImAnuldnuazmziazand1e nnmeannaugduuudu nanfe o
S0 UMl N0 IMATTLIZA BT DUNATMIVALANNIIBIMAVI BIYARMUANYDITFHDL9 T ]
= o q" W . - il .d’.‘ - : -
wiowaaunaun s lidhides saudamsadvenluwaRudaumaiiidoe Bnnamsindeu
o y 1 & J . : ;
fuosmaondiunmsindoundlsaruilusangunn dusalihionmswidhnmsnssi
anuAampig iU 1A nseiluvasioimanuiveyimilowafuiauveigla

o wr i -ﬂ" ] - - - o - # o
mqf'lﬂﬂmﬁﬁqﬂﬂﬁljullﬂﬂm'ﬂiﬂ“'Iﬂﬂ'lilﬂnUUﬂ“ENﬁﬂ, 5“11", FOUUA HIDLUUALTUBINIFANATY

" sydyanamlszanmihdaongmnonzia ad. 1982, Jo 53(2), Srdauds, iFeessod
77, UM 2.

* oydayaamlsznnandlonguunomzia e, 1982, 9o 54, Sredaud, (Fe03507 82,
unii 2.



a3

o o= a - s s oy
l{‘] HUHONM 'I.I.‘Hl.ﬂﬁll.'l.-l AFTIURARLD H'Iﬂ‘j.ll‘l.lﬁ‘lﬁ'l‘l.l'lﬂ‘f!‘l"l'ﬂﬂ TYUH ‘i‘lﬂ BIMIAITHHAINHDIULUIA TTURARA

iy Taomanuaandnguas 1d5unmseeusulumeasznhalszmaldun

1.2.1 Mandy¥MeINIALIY (Nationality Principle)

i
waniiiudeieuoves man319150 Paul Fauchille Tl nst. 1902” Taoil ndnh
anwAsegn laq ldnszinuemeao hidzegaaulaqueavauauneemalay gnise
wioyanadulavueimanu zanad Idwasuneigneigivesigiiiiuigd 1V dymna
T - - T . - = &
Ao Taghimisfsaommganurameeiginavy uaz hidtstadaymavednizi
anwia wiedymavesdifeme™ Taomiens19158 Fauchille et i ldmssanuidion
omasnuiumsdmuadgnalfivenimou edlumaueasdsaouzmangrinouaz
i i A iﬂu o A & =
ANUINEINUTENINTIAUINIALIL Heninils galsiTlefadymaveudveseimae,
A 3 i Wdopnau Kot daiiadl
AugueIMAeY uazgniodszaaumsinsanns Mdymaunnimaonuale” Aniudle
("] -y 1 - Jﬂ i [ ¥ : L .t =
Syl Fymnaemaoniiiuighiinanifvadesivemmanusuiiud Sgdlidymnaninmy
4 2 4 iy
Anrsszdud 1wad naei gmesnnmilaoimeuinniga eesniulddmandyna
¢ = i
exmaouiiilse Tomi lumsiasanmslseaseignenguniiooimeaen lunsdinnu
Ang Idnssimmemanulusasiuagmiiowauiaui biliig ladhudwes 1 wanzia

-t ¢ = 3
o uaznusuaiinam Lﬂ‘l.-lﬁ‘lnl

udptlsfanmandymnanmruuiiifedunafoaiua himnzaty
maliuldeging Mediasu emreudyna e lussnhadunaiiy ngannag - ueadu
Alavasdgmiaunna 1dideiamad Tasmsdynasuds  Tusazivinsivmionsa
o unzdnszindinldgatindudannueinmeniuniia s ndmmieimmei
fiunsseafiveniy sIndIetiedand1s wrudeodunadimmimandynaenronaniuiy

M5 1Fad W nennmilsemaoids’ AnssimnsRadanaumbaiszdsignas

9 gratauda, Fa03307 37, Uni 2.

* Robert F. Klimek, "Comments : International Law - Convention on Offences and
Certain other Acts Committed on Board Aircraft - The Tokyo Convention,” De Paul Law
Review 20, No.436 (1971) : 490.

! Phanaud, 1¥193500 36, Unh 2.



54

TnumwungmineInonazema Inssadudisnnslumsinsanfiminnaddnan deewily
madoim l¥huazdonmediannlumaniydnsshanuAadynAumnanau TN
Fvimuazas Tnyludszmangsshninfu ssdufirdunamndumndunsgimsn
omAusznalszmaite laniumsduemaludnlszmmile de55d W dymava
ﬂﬂuu"':.u*r\'fﬂqﬁ'uﬂ‘lmﬂu"lum'fr':ﬁsuznm&uq uamnliuldndndgymaeiniaoiunda
minseinnuAsegmilenmAnudndndoudesegnivldivas neigneeigvesiy

il & i L] = L (9 ] -
Al¥dynd daeziiudanou hivnnzauediss dse laAnunanmilygmdnanlumdaly
1.2.2 NANAUUAN (Territorial Principle)

ut H' 5 [ - [ [T o
waniisiRumnudnms IFuadnnsigneegn laverdondnauuau iy
L [} 0 W
wanugmingminuszudlszmaiuseniuies Tasvanduuauiidednignnigidmns
- v | - = | e & -
51 lnoTaomuyseluazudivadifen Iuvammumusimmmilowaduuauursag. Suvanu
oy A A b a :
uauveasgiimueanui wvaR utaudauidhirudy, waunahmeluosvanznaivg
¥ W
Taosgarana luians 19l Tonlnnuauaumaoimeniu ldiui® dntunwlandnAuuay
o Ll -y Jr a 4 L] wr as
wda  minnsnsshamuAa g iRsturienssiegmuluaiuuauvesigla Sgidwes
» =1 - - o T W : [ |
waRuuaniy AnssziudldivadnneigneigamiiomsnssinuAafana1 Nl uABEN
L l.!' - (-1 - et LU - . = J
Tsmm Taowdnialuds Feebildwasnneiganmanfunauiumgmsalifaduuu
] 3 ¥ ¥ L :
pmaguimasiiueghuinihvesay Gudemmeuezasseanshuvauauvesauminiu
o -l 1 1 L :l L
auman "AaauiE oS oo e IMANIN (Place of the Port Doctrine) F4nH1BAIINA
winemAeuanATuA I Taviian mstuiu Tassoudngrinouasmsnseiinnuia
L] #
nangninauuemaeuiy lideanudenlagdei gt weavaduiauuds  vanAuuau
] ] J . & = a r ¥ 5 -’: .:l"I

gou liionentunandaialFuasisignusigimionimanudnanla  neillasmaun

-4 n = = e L] ; = oy L
#91 oimandiansiivduTaeveudaongmane uazelifsnssumsiinwaiEousening

- [ = - b A =
Uszmeidhy TdaoaaB erdsupd e ianns a TadiprahienirgTuaaounAua M

2 3 afauda, 03507 20,

" C.T. Oliver, "The Jurisdiction (Competence) of States," in International Law :
Achievements and Prospects, ed. M. Bedijaoui (Paris : Unesco, 1991), p.315, 1afialu 1sziaSy
Houtleaitn, "dymRernimun .. nania luazdlammsierlvs, Nimsiamand 29, a1y
1 4 (Fun 2542) : 671,



35

1 [ = s = = i =
ﬁjﬁﬁ 1”“1”17““%1“ H?ﬂlﬂuﬂ1'5ﬂ1ﬁu1ﬂ1uﬂ'ﬁ“ﬁ'ﬂﬁaﬂﬂ‘]'ﬂlHﬁﬂ1m1ﬁlﬂﬂuuﬂ?ﬂ1ﬂﬂ1uﬂﬂl$

¥
A L™ 1 i e = i
f'r'li';'lw'l‘l.ll.lE!l.i‘l.l'I..l'J'lBg‘ﬂ‘ul'!lﬂl.l'Fl'I.I‘I"I'M!I"Iﬂ'IHI‘H‘I-JBﬁuuﬁﬂﬂ'lﬂl'lﬁﬂ'llﬂ~ﬂj1ﬁlm

1.2.3 nananiunneimeeiuiiuas (Place of Landing Principle)

Hﬁﬂfﬁﬂmunﬁu Tl aa 1922 TaoAmeNITUMINGHMINUOINAYBINLIAY
NYHUIWIENIISZNA (Comite de droit Aerien de I' International Law Association)” wdniide
1 fghomanuivaneadhurasandmniinsnssinnuRanngmeinisen du
%’jﬁmm:ﬂu'ﬁfjﬁ’.umﬂftmﬁ1u1ni’gmqmﬂymﬁam'mﬁmmfu Taumaraii 3wz
DIMAUIULUDIIBANIOHE mnt?ramsﬁi:ﬁmimﬁﬂnqunuummﬁmmfu WOIUHANF Y
nnotadnalsngegediansudumuysol 1’|"~1ﬁ"1r§nixﬁ1ﬁ11uﬁn HoEWoIHANg IUBUA i)
iiesfumsnszimnuiia entntminenadmi v nlszmefiomrniunseaie
gunsadhlFsnnmuguatinssmanuaaldiui dowmnduvanausianvavesaues

’ 3 p N
Fanveimlimsinsanas Ingmanssmanuiaiuiiuh1desead unzazaimnniga

winil 45 umIatedaunat sznatymlunmsifwadnnsigmeeiguniio
mmﬁﬂgmﬁmﬂwmu (Aircraft - Hijacking) 9013110 wn'wﬁni:ﬁ'lﬂﬂnﬁﬁpui’mmﬂmu
(Aircraft Hijacker) seifadulinensoy lfivadulszmaiiisas Inud nieiideunduly
msasTnudnssimnufiamng dsfszahfuiumsmivauldininssimnudagm
TN Hgﬂﬂ'fﬂ‘l’l'I'h.lﬂiﬁﬁﬂ‘iﬂﬂﬂﬂﬂﬂﬁﬂﬂﬂﬂ“ﬂguﬂ yoaigiommeuiiuaail
mstTydd dnhigoug Aamudedesfumsnisianuiianeogdioiu  Adeusaiiu
ms iz auetista ‘E':-ﬂ'r';qmﬂﬁn:zﬁmﬂuﬁmﬁﬂﬂﬁn:ﬁ'ﬁu"lﬁmmrrmuﬁuﬂﬂumﬂﬁu

i hinsgladiuwends mslduasines gnseapmeldndniideusziiulylildne
2.4 Mdnbud (Additional Pririciple)

¥
wenvinnaniagdaduuds intiamaniseldeuelildudniuadnneiy

i J =1 o 1 L - e
masguniieamaAniunwlandnduqdn duldun waniloadu (Protective Principle), Man

¥
® g0 dodisnninn, nguuueIne, i 5 (NFANMIMILAS : LM AN 1
fiuma, 2537), i1 228.



56

@1Na (Universality Principle) unwﬁ'ni‘:ﬁaﬁun"m (Passive Personality Principle) #n‘faﬁmﬁﬁ'ﬂ
fifhy wanit TR & s umsoeniumeldn prneszuhalsmmertums19ivasnniyma
p1y™ Fefmieanuda Fglaafammusond1ndenslfwad e gnungumile
oimsgunmel&ndnieeil Iegudniues wenviniidaldimsmiolildndnaaiis
e AuTAY (Place of Departure Principle) Sl umsonidveiuetienavnasgaed
Lildsumsvenivlumesenhnlszmandedila  uazldfidioruendnnisszuranauiia
0133 suAeiunIMAANINeIY (Code de Crimes de droit Commun) UASM3TARIBIANT
nazealunsimnynfierzi modumsuiluilgmanudantaluns 1funsnneigma
omilenimmen® dniuseewagl1éh wansuq al&sumsveniulumsifivadnnesy
nugmilesmaeunfenantlosiy, wanana lnzHanA TN Y Famshelauman

nuusznalszmaia lahiies
1.2.5 MANHAY (Mixed Basis Principle)

HBINNIRAMUAANLIA LN IFwad s gn ey uniionimaonun a5y
msveniudnsdusuldun windymAs sy, wanauuay, wanaouiinemrouiuag
[ -:'l : (=) o . ¥ 3
uaznanoud wu hillnnuaaviauassanumnzaalsems Tasmms ludiuveans s
wadeigmangineafumstaduns il lilamungnuio (The Enforcement Jurisdiction )
: L3 - -3 L d s L i o L] o -
werhAdnIzhnnuEaua Ing Fmdanduqmaril i ldlas@aviauazoysel fald

AaInIveUNNI DA ILA It 1aA Y

Faiuliil a.n. 1910 maas 19136 Lycklama Satuavndnsensiy Tav 1diaue
anutuifvafuias TP ivlen AR suifvsenhadeluidevessng
Uszmemazeimaoiuluvasiiveg luwauauniseinimmil oA uuauveasga 191szimedn
fyi EI'tﬂ"tﬁtl‘l'uﬁ‘l..lH'"I'I..Iifu‘iS#EN1ﬁ‘1‘§l1lﬂﬁTl-l‘l'ifjﬂ‘lqmﬂg'llﬂﬁﬂmmﬁmu&u sadad i
uazgnidafieglusinireudae t*'}’uun'msm':ﬁ'lm'mﬁ-amamtgnfuﬁﬂﬂmznminmmmu

£ & - : J d'i ar d‘.
iFuudosuazanulosanvuesiTiy MaARI19130 Lycklama TigraluFesiihignomauu

* Juan J. Lopez Gutierrez, "Should the Tokyo Convention of 1963 be Ratified?,"
Jounal of Air Law and Commerce 31 (1965) : 4.
“ a0 J09iannina, nguueIne, Wi 230,



57

furmniu Timwiulshanufiamengiedumieaunumiseimavesay mszeimaey
Euﬂnﬁﬁuﬁ’iummﬁ'lqa ﬁ’nfu%‘gﬁ;{‘lmﬁwnq5m'1nﬁui‘j-ﬁﬁﬁni'li’mﬂn'mwi‘gmamm
witeommenni® Fafu minemaeud lnld@nsiud Tavveudonguinouda Sedgn
turudey lisnsanandrams lwadneigneegunilenmanudinan1d udes1d4e
WeedaiimnszanuAadananldnssinsususiionmmouiumionaduuauuigaun
a wind hiflaauie Tusdugiidie 5 msnssimidiRansTnudenIunIRenRI

o o : L
asanvyeaigiiu dludu

uazludl a.a. 1971 Mans 19150 Hazeltine 1T AU lumdnmaud msging
éﬂ'ﬂﬂ;'ﬂ"Il?.m'I"I"ITI"I'SS‘ﬁ‘lﬂ‘]"J.l.lﬁﬂ‘ll'l#ﬂ'mln'l‘l'uﬂ'lﬂ'lﬂll'luﬁl'l"l!-l'lﬁﬂll fin msveuiudnveiylau
Y qi’gi'-"u1ﬁu'nii‘ﬂ:mfs1uﬁu#'luwnuﬁumqmmﬂ'lumn'f‘lu:ﬁummmﬁnmapﬁmﬁ 913041
fwnnluwasnneigvesau_nzih L&A g dyrAenmaousz 1fivasnneigms

pwguntieeimanudyna Tupsain hiinadielag Asigninvades”

Fofulaondnmsuda wanrmsadiumsdadwunoziumsudlvao hida
VI vowndnwas e ignemgmilenianusig i l8iumseeniudhedu suldun wan
dymneimau, nanauuay, nansandnemaemia, nandesty, ndnmina uazndn
Ffiomo #18ImsveusuTiudndysAomauniiiundndesdulunsiosansghiians
Fwadneigneogumilesimeaen Tasmdndug fAsgavouiuiend1ndanisidive
snneigmeniginiletnime 14 wininawifiva TosfivanssmasFanusunsnseinny
Aadananluszduinnndmioniifesiuiundndgieniden  Semnoanuhmslé
nmﬁ‘mw'I"jmamﬂg‘lmﬁﬂmn"frm'mmu“lﬁ'ﬁﬁnﬁ'fgmﬁmmﬁmmﬁuﬂﬁ'ﬂlﬁﬂqﬁ'mfu ey
dlumisldTaonisiniatu | (Concurrent) Wi fUN 1T IFund IR gmIngammannguine
senhalszmaninlihiues %aﬂnqﬂﬁwwamiﬁﬁﬁwq naadanIeuiaiu s ey

&0 & | oa =
naogimiteninaming | 35 lavsdhifievSeiinnuinismiiganssgaieman i idun

* gl T, agunesshalismAumunaAeln (uziiamaeni poainTe
= e » o =] 1 ] = o
UMM, 2523), 11l 88-89, Sadaluedy uwif, "nsdedFodunaulunidinnuiaifes
fue Ay, M 104,
" Hazette, "The Law of the Air 93," McGill Law Journal 1 (1952) : 78, #1afalu
= L i ] = d' ) W
wan wwh, "msdedhetuuaulunsdinufiafefuemaon,” mi 104,



58

t’nuw%’jmqmtg'umﬁﬂmmﬁmmfu fidouszAesdrilsdamansenunionnuioa Tuadins
nssiIAnuAANIDIIUUIMIANIUAING 1R sadestuS T lainiige samdeezdes
finsanngrnesznhalszmafoafumsnszsinnuRan e eINREE Y 3 Rl
laun oydyangalaifor af. 1963, oydyaInjuen A.A. 1970 tazeydgyYINFILBUATEDN
ad. 1971 dawhiideigdandmualiislathaiifidnindndravasnneignmengunile
21INAUIY

Tavdid ouveundledsiifoadomunsuiaiuldivad nneigmeniguniie
omaumeldvansay Ainandgmdemronaiunaniiesdn Fuihufivadredifiugiu

.&. - 1 : Lo 1 s - ¥
e lslunmsAinmeydygrszualizmmismuniivludauda i dall

oA udAIEFY dumatiulszmiade Tddnlssmenin duiv
mstiuTaoldanstiuimnindheenlszmeine Tuvadudiaiiowmidhvealszmane
i Alavmsdgmmnadedemanzmz 3 muazshnume nntufiaseatiszmemii nydl
wuidszmeine daflufadgniivanlifidn ndadnsldwas nnigmeogunile
oo 1dine iiesnndiunisiviu lasspudungrinouazdsanuanadduuouves
Uszmanouds uaminszmalneldsunnudemelag dudvuransenuronnuaauissuioo
wazaMuuAlaead oM 9§ F0InMsRsIAIMARRIg A INA A nsdinlszmeinelu
grugiudwsavaduuaumumanaunay  uazlugneisdldsunnudomoduiiuranszn
Aoanumauisufeonazarmivnalaeadusigamantlesiy annsonandanisldive
Eu"ru11%’3111«mtg'lmﬁnmmﬂuwﬁ'lﬁ HINOINIAUIUAINA1ILUAIV0AN T I UYARULAUYDA
Uszmealnoudy  venviniissmevehdaiigiommutiuae famnsandnghanisldiva
snmeigmenaiuanaafnen re e Asuie Tagnisnandrevesigmeldnan
aeqdanandiedniy sdedhidhumsunsnusmiotaynans Ifwasmsiymeeiaves
sydWdgmReIn bt Asllssinmimid Midiesnandgs@amsdfumseensy
Fundnidioedu Tumsinsenighiians [vasnneigneergmileoimaen davdnds
nan lagnueniuiaslya lu oydyyInga Taime A, 1963, oydygnguen a.A. 1970 uaz
YA INTIVOUATOOA ALA. 1971 IFUIALINY

U L J i & bl s 1 Ll ;
et lsimumndemvsialaouulas ldhmsnssinnuiadainan 1diRaiu
vauzNemAeIIeAny o waAuuAuYenliEmmmindl Sghilnnuner leansemoideany

= o - -y = - -
msnsennuRaunge tazildnildwadnnsignuegumileaimeiulunsdlil ffe



39

" s oy -Ir.l' - s ¥
Uszimemiin muldnanduuaniues Uszmemadolug e igdidynaoinaoulunsdil
lLiewnandmandgndeimauuieldwasnneignesnunileomaon’ld  Auua

dszmeminlfesies1d dszmmnaduiaesfvasmmigmesigmilesinmaoudynia

au'ldno Tl

w ¥
wennniimndemesiafivdni exmmoudysauadoludumaiiud
i - [ oy ot oy =y -

na1il g Tasensd g Inoh ldnszimnudagmlasuiduasiine vensiweraning o

4 o .
Uszmedan 11§ datunnufanlssuangnuiueianunes 240 uazinas 7 fmualides
o a o & o 1 desa an e
FuTnuluswoaning Anfumpeimaoudinaadasianiiudiu Taosoudasnguuneiu fiu

»

asven Taumgymiau o waauuauvoalszmainonds nsdiiilsemaInolugusigiiveawn
Aunaumunsonandmisifuadnneigneeumiisomauudainan1d meldnandu
uau uazndnnunazdudadnssiimuia ldlusnveaning anlssuangrinedinnsen

. af - 0 - - w
AN Fansdidanandenindesnhmemandynfomeonniues

uaed1a lsfiag mInmisnsziiAnuAaN e VeIl TaumsAInalanyus
dunuAaminanienuAR s HITBITH TN sEMAIAE dHaNTENIABA MUY
wissyoeninsediann arenireiidEniiiuin laoseudaongmnoluwmingh
vonlszmelng ildtvnsvenudeiisln nsdifisEme Inoesiians Invseudaungmunonie
hiftezafumiedinanionssiimsoulalioimmoudnaniiuasen eduguiadnish
AnmAATY Fadidourtuhmunguinessninlsemaudnlszneing hifl dng Tavsoudae
ngMINLR NS simaguinfy udedelsimmmmbszmalnsaunsondndangrauas
awduiluTaoiimgauaisidiosdedamudemaniydand dwiums i vsud Tavasds

& - - - - - - ]
nsmhanwRaegni Modsdhaneiun s ihwwall s Teniuazamunlasadolumaszning

" dszaranguunuITHITIANNeIY WA 78 UygiAd " winnudwilnaseanie
asmaziudlalaoifmnoiuiuhild duuslunsdigadelil . @) deiiguelisyTaouds
’."nuﬂﬂmfu‘lﬁ'ﬂssﬁmﬂuﬁﬂuamhﬁ"mi11ﬁ'¥ﬂmmﬂﬁmumﬁuuuﬁa . ilowiinauth
Unnseanfemisaesugingjiudaemuos hidesimnouadouiiunsdifiornsenmneiu 1dnse
ﬁ'u'lﬁmmhzmﬂngﬂmmf" UAZLIATT 66 VAl " mqﬁaznannmuiﬂ'lﬁ'ﬁﬁ'ﬂﬁﬁmf: . (2)

A | [ P [ % i a : o oar W :: 1

wennuiandasamignaade Tavlimgdunisiseniondnavgniloniu loas Invediagadua
2

sty



60

et Y i M H i ¥ ad
Uszmauda nssinongniinsanindfunisnszifiveudonguinoszuiralszme’l Ay

TauiouRu1ARunsal Achille Lauro, 1985 #1145 312 luumiruynda tiues

AnfuSaagl 18 nmsldwadnneigmestgmilosinisounelddneem:
ﬁ"uﬁHﬁnﬁty&r'lﬁtﬁu‘nﬁ'mi';mﬁuﬁ'qﬂﬂﬂg'luﬁ":mhqﬁupuﬁuﬁ’mfu fodlunannsldin
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* S.K. Agrawala, Aircraft Hijacking and International Law (New Delhi : N.M.Tripathi
Private Ltd., 1973), p. 40.
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" I.H.Ph. Diederiks - Verschoor, An Introduction to Air Law, p. 153,
* Paul Gerhardt, "Judicial and Regulatory Decisions & Jurisdiction over Crimes

Committed in Aircraft while Flying over the High Seas," Journal of Air Law and Commerce
18 (1951) : 115-119.
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Code 1utl np. 1952 Taunasinu@y Subsection 14 Title 18, Section 7 TauMinvyeuvavDl
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* The United State Code (Supp 1949) Title 18, Section 7 1A1H1U1YBY * special
maritime and territorial jurisdiction of the United States.” N171917aAuTunsdl .. when such
vessel is within the admiralty and maritime jurisdiction of the United States and out of the
jurisdiction of any particular State."

2 nyessel” (ATTEMWAAUT 3), Webster's Third New International Dictionary 3
(U.S.A. : Encyclopedia Britania Inc, 1981), p. 2547.
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*” The 1952 of an Amendment of the United State Code, Title 18 ,Section 7 ".. (5)
Any aircraft belonging in' whele or in part to the United States, or any citizen thereof, or to
any corporation created by or under the laws of the United States, or any State, Territory,
district, or possession thereof, while such aircraft is in flight over the high seas, or over any
other waters within the admiralty and maritime jurisdiction of the United States and out of
the jurisdiction of any particular State."

* LLH.Ph. Diederiks - Verschoor, An Introduction to_Air Law, p. 154.

5] a1, 1967 answeraning Tavigam Iddmngminedailumseyiamsnm
Yiusnsiuvsoydgygnga lane f.A. 1963 Ao The Tokyo Convention Act 1967.
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fl.A. 1963 M50 oY dynInge IAMua A7, 1963 (Convention on Offences and certain other Acts

* The British Civil Aviation Act 1982, Chapter 16, Part4 18 92(3) TyejA11 " For
the purpose of conferring jurisdiction, any offence underthe law inforce in,orin a part of, the
United Kingdom committed on board an aircraft in flight shall be déemed to have been
committed in any place in the United Kingdom (or, as the case may be, in that part thereof)
where the offender may for the time being be."

" n‘ﬁil'ﬁmmﬁmuTﬂu'lﬂﬁmuﬁ"mngnu‘mnfmnmﬁaﬁu‘luﬂ f.f. 1931 TAongu
"Desperado” #ansziilay1do1ysvugunziieiagusrasdlumsmauniidunlsame Tilsag
Michael Milde, "Law and Aviation Security,” in Air and Space Law, eds. T.L. Masson -
Zwaan and P.M.J. Mendes de Leon (Netherlands : Kluwer Academic Publishers, 1992), p. 93.

* Michael Milde, "The International Flight Against Terrorism in the Air," in The
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ry, ed. C.- J. Cheng
(Netherlands : Kluwer Law International, 1995), pp. 142-144.
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Nijhoff, 1973), p. 146.

“ Juan J. Lopez Gutierrez, "Should the Tokyo Convention of 1963 be Ratified?," : 14.
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** The Memorandum of Understanding between Cuba and United States, on Hijacking
of Aircrafts and Vessels and Other Offences, dated 15 February 1973 fiTMUAN ".. Any person
who hereafter seizes, removes, appropriates or diverts from its normal route or activities an
aircraft or vessel registéred under the laws of one of the parties andbrings it to the territory
of the other party shall be considered to have committed an offense and therefore shall either
be returried fo | the party of registry of the air¢raft or vesselto be tried by the courts of
that party .."

* The European Convention on the Suppression of Terrorism, Strasbough, 27 January
1977, 4o ﬁ{l}ﬁﬂguﬁ“h " 1. Each Contracting State shall take such measures as may be
necessary to establish its jurisdiction over an offence mentioned in Article 1 in the case where
the suspected offender is present in its territory and it does not extradite him after receiving
a request for extradition from a Contracting State whose jurisdiction is based on a rule of

jurisdiction existing equally in the law of the requested State..”
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*' Alona E. Evans, "Aircraft Hijacking : It's Cause and Cure,” American Joumnal of
International Law 63, No.4 (1969) : 707.
@ Fraitaudn, 110550 50.
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muﬂqﬁ’ﬂ;ﬂ;uﬂuﬁ%ﬂ‘lﬁﬁﬁﬁumﬂﬂ‘hﬁ1:Hmﬁmmﬁdsz‘uwﬁt-ﬁ'muﬁmﬁm uAseme
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uazfisnnudui lumsinsandadudefinmamnan lavedes nnsuangiasomlszanid
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% gy dyangaen n.e. 1970 98 7 uazoydnningouniosa a.d. 1971 9o 7, Tiyaa
41 "The Contracting State in the Territory of which the alleged offender is found shall, if it
does not extradite him, be obliged, without exception whatsover and whether or not the
offence was committed in its territory to submit the case to its competent authorities for the
purpose of prosecution .."

* pydynIngaien a.a. 1970 9o 12( 1) nazeyFyaInjausunIoon A.A. 1971 98 14(1),
ﬁ'ﬂ‘!ﬂﬁ‘i‘l " 1. Any dispute between two or more Contracting States concerning the interpretation
or application of this Convention which cannot be settled through negotiation, shall, at the
request of one of them,.. any one of those parties may refer the dispute to, the International
Court of Justice by request in conformity with the Statue of the courts.."

“ Charter of The United Mations, signed at San Francisco on 26 June 1945, entered
into force on 24 October 1945 - The U.N. Charter.

* nninsauilsz¥191@, Chapter 7, 90 39 1iyeJAd1 " The Security Council shall
determine the existence of any threats to the peace, breach of the peace, or act of aggression
and shall make recommendations, or decide what measures shall be taken in accordance with

Articles 41 and 42, to maintain or restore international peace and security."
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mMaveneInngani TR dsemadilio wioudau 110 Hans Corell AfatinviimIesimaamlszy
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= ﬁlﬂqlﬁmﬁu.(}hapter 15,99 103 ﬁmﬂﬁﬁ'i‘l "In the event of a conflict between the
obligations of the Members of the United Nations under the present Charter and their
obligations under any other international agreement, their obligations under the present
Charter shall prevail."

* Alok Vishesh, "Leading Cases : The Lockerbi Case and The New World Order,"
Annals of Air and Space Law 17, No.2 (1992) : 522-524.

? $10TUINTE I IBYGAIINIIIUINUBIIVOIANOAUAUA A.A. 1955 - The Scottish
Criminal Procedure Act 1995 (http://www.law.gla.ac.uk/lockerbie/index.htm.), November 1999.

™ (http:/fwww.law.gla.ac.uk/lockerbie/crimehg.htm.), November 1999.
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mitornduuaulafin  Uszmaenigamimimuisnlfvadnneignengumienimaeu
Fandn1d Tavszamuazgrunawinergmia T sxdiuluamwivige@13le The United

¥
States Code HiB3

TasgmanuAapgRuInuaidaer siazauidusedivuE oudevuoanstiv
ol L] it s 4 o e =
waiseu v2Amualilu  The Federal Aviation Act of 19587 g IUANURANTIAYMIMAYNINY

¥
niuil 1éun

 Franauda, 1IFa05307 30.
- - -
™ et audn, 1Fa0330M 33.

7 The Federal Aviation Act of 1958, Title 9, Section 902 Criminal Penalties.



38

1) anwAniall (General) Fuftunuiaderdiunis hifoRamns The Federal
Aviation Act of 1958

2) anwAagnaeumladluddgmssansidiow uazindeamnedgyni
8IN1#8U (Forgery of certificates and false marking of aircraft)

3) rmuﬁﬁﬁimﬁ"um:r'hiﬁﬁﬁﬁmunqmammﬁ (Interference with air
navigation)

4) ANVAARLINUNMSAMTHAINIT (Granting rebates)

5) mwaamutums hisaimienminiedmeeudiudoyn (Failure to
file reports; falsification of records) mu'r""lﬁmua'lu The Federal Aviation Act of 1958

6) anwAnnuaInuNEEiaredeya (Divulging information) ansmnualy
The Federal Aviation Act of 1958

7) awRadndumalirsnsiimsniens inoumdng . Refusal to
testify)

8) anuAagwmliszdavioi iifadunswden sAuUIAY (Transportation
of explosives and other dangerous articles)

9) m‘tuﬁﬁjm%mmﬂmu (Aircraft piracy)

10) A21UA AgIuENsnuEInIsUF d uveaud il dsziemaeu
(Interference with flight crew members or flight attendants)

1) aamAaegmnalsznsi ldnssimaefinmaoueglussnitmsiu
(Certain crimes abroad aircraft in flight) 1% AWARTINMIIE3 19MY, ANUAATIMTIOT N
mosuialuane, anuAagmanylue, anwAagwsuvesles, anvAagshlaueau,
amAngush Taohinaun, aAnvAaguwneush, anufag iy tazauRagmFming
Hudu

12) n':n'.uﬁnj1u1.'nm]ﬁ$u'1ﬂuumﬂ1ﬂu1u (Carrying weapons abroad aircraft)

13) A gAY (False information)

14) MUAATIUMSINTNUBINIADUTINQUAING (Interference with aircraft

accident investigation)

o + b =
FINUAAFIUIDINIALIY (Aircrat piracy) mudoum 9) drafuniu Uszmmenigonim

¥
1AiTyga 1idlungrunefirrsdianinesnut fie Anti Hijacking Act of 1974 unzuen NG
14 fmuamoruii f vrsanad uazaouidwiunszuufinssnadanudaniserguniie

»
3 ¥ Ll Lo L A L
o3 msldamuauialagnoldngruunentiuiiszAsinisi o uaighnnuiala
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- a - - : - 3 o wr 4 - i
nigae  wiednuAniu ldnssinsenasnneigveaigniiaiylaudas msldaauna
o k4 o s ] 5 - Y 5 = =&
AAvzABInIzi o uadguvasnndnssinnuransednssimnuianunianulalungu
Anszinnuiagnivny ddnssinnuianiengudnssimaudahilagnivluwauaiguns
1 'ﬁ = 'ﬂ M e ; W & o - g Fa v ﬁ 3 o
aquda AfleanSemdnsisqennduiiums w vady Fuiludunegursganovasgnsein
An nIodh hinnwduiieguesdnszinnuiaudimiflomismioeg ewdniums o uaiy
Tndwidlo uaziielafmuiinuAsGudunssiuazduivnsnuazivadneiguds Weawnson
o o L - 4 s ar 4 : ] - -’.I
Tnudnspiinnudaluadnnefguesigniladgladnd mividwioudmnudaiula

#
gnnsziingTaouieiauaz Taauysel luwadnneiguesigi”
3.2 AM31¥0IRNIN

11ﬂﬁmwﬂtymﬁxﬁm'fu1uﬂﬁ R. v. Martin,, 22 March 1956" luausiveinning iina
v1ﬂ"hiﬂunﬁn_!m'“ﬁmiqngﬂmu‘liﬁaﬁumﬁam5ﬁ1::ﬁm-nuﬁﬁmqmqpuummﬂum‘lwm:-ﬁ
fiusguonuaduuauvesavyening ifhmalinomnenaannyesnins ldudlviliu
1/§9nM10 The British Civil Aviation Act, 1949 Wiel$isfumilemanszimaufianaeian
VUBINIAUF YIIAAHTIFOIUINNS yaziilailumiduiiunsaniusnssiud ey deygn
njaTaifien a.e. 1963 Tao'ldrioefAudlutiy The British Civil Aviation Act, 1982 1Ay Chapter
16, Part 4. 90 923)° Amuald "manszinnwAalaquuemAnudyNATHIIYeIRNINS
anegnioldias s N1 uesamMs Y0NS hidntsnszhanuimiug 18nssi

4 4 E H i -
suluvazfiomanumdoui lleg e fiudalanan

..I‘.r ar wa 4 o g/ ) - o
uenNIINUEIUNLAMWLIAY 1B_92(1) YUUM 3 YRS TIUII IN NI UHLBEIN ALY

=) -1 ey . *
ponludansdl "oymavIuNgnA2unL TAbAUNAAHI1¥0IMINNS" | (British Controlled Aircraft)

™ The Federal Aviation Act of 1958, Title 9, Section 903.
. i
® $rataud, 1Faes50M 38.

® frataud, (Faeion 40.
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1qr|1Js:mmmz'111i1n1ﬂ1ﬂu1u&uu=tﬂﬂauﬁ1ﬂnﬂ o fualafian® Tavermauifignaauny
TasnumAvesansvoraninsiuam Jo 92(5)@) Amualimnuautiemauiie
nzdlouI3dusemaAtunduains it (Charter by Demise) 1n1¥moluansy
p1andns  Tasyanaimunginuidsersvoandnstonigumniaiemhonsuumnen
nzdiouuransIve1aning e

uant1a lsAmmuuminfAuys The British Civil Aviation Act, 1982 Tilatmuailszinm
anuranng 13 Tasaziboauduanuunigagaveulssmaanigenim 1y The British
Civil Aviation Act, 1982 ﬁmu}’iuﬁuamﬂi’mﬁﬁm1e%"jmqmq;waqﬂmwmmiﬂﬁqﬂi:mﬂ
anufatazgnnRReIgniiihe lAEzIY Common Law wienmngrinedus fiaduld
agluasiyeraning Taungwinetun it 8ilsfuegluevrwenansnsfsrfumsnszinn
Ainmaeguuenisons laud NAMINGIALITINISOIN ALY fD The Hijacking Act 1971 tnz
ngMIuA paf uANuAad e laeRR susam T unas DuveaMIYe1ANiNIAe The
Aviation Security Act, 1982 FutiunsanduanRusnIEIHe aydgangs lafiv a.e. 1963,
aydRINTuen A.A. 1970 lnzoydynniweuaiesa n 1971 Tasdmualilaiiiumiie
ANUARAg IS BN AT IRAMEIRuMInIzh Tne hiveudaongmne oz Tasienun
yhawwni e I idemevsonmnilussniauimadusai liemeu higunsaing
tulAnTeerni Iiinannu bidasndevesomaemiensnssilaquueimaoulusgnng

mstusuornne inenu imuGoudes uazewneliinani hivasansvesoinmauu

* The British Civil Aviation Act, 1982, Chapter 16, Part 4 48 92(1) YigygJ@31 " Any act
or omission taking place on board a British-controlled aircraft while in flight elsewhere than
inor over United Kingdom which, if taking place in, or in a part of the United Kingdom,
would constitute an offence under the law in force in, or in part of , the United Kingdom
shall constitute that offence .."

* Ibid., 98 95 (5)(%) 1igyeJAdn " Bristish-controlled aircraft meas an aircraft .. (c)
which, being for the time being registered in some orther country, is for the time being
chartered by demise to a person who, or to persons each of whom, satisfies the requirements

aforsaid .."



a1

sz I8 huhlszmaansgeninuaransiseaninssxdulsamei ¥ zuung iy
(U1 Common Law ffM uAGNEaIzY0MsTygAngmnuivanumsfivasnnesgneeig
milooiman uazngminuiivafulssnuaz s mANUARe I UNBIN RIS U
aygjagmamnuinoign Brsudradamulugimuessngmnuaodnusisnus tioldifiana
wiveutazwaemaliuisiyldimitemsnssimamiauuoinmmen Faitndondaiuszuy

QMBI Civil Law volszmediu uozilszmeinodass 1ddnudelyl
3.3 Uszmediu

Uszuangrunoeiguueslszmediu  dwmualiliiiumilominsainnuian 1@
nszinasluvaduuauveadsemeaily snddildliuiuyanadnssinnudamenignlu
i & - o= a
Sonioommeudjiju (Japanese Ship and Aircraft) afinoemmeuiiidyadihoniues  wl
(| -l .': & - v "3 = b o - -
TS end oo miAoniuszmasuiinguanamuauvanlszmadiuinm Fuilunaidnas
- =y . v \ - & = -
nrginnuAsmMInIgunmAnudganagiu e luvasiommoudutivmstiumiie
waduuaulanaw  dszmagiuimusnlduas nsismaniguniienmauudaina 1a”

Tandszmuazzuanuanegymin szl ldanmiydga D ulssuangrinesiivil

TaonguinuiimiuanuAaneegdanulasaduazanuiusniouGouios
- 1 i <
yoamsiunaFouveszmadiifu fie The Civil Aeronautics Law of Japan 1952 * &ald

o - J [ 3 ¥
fAmumlszinnuazgmnuiandng laun

1) anuAagwldemauud bitilumunisi@ueine (Offences of Using Non-

Airworthiness-Certification “Aircraft)

* The Penal Code of Japan 1947, Chapter 1 General Provisions, Section 1 Crimes
committed at any place inside temitory of Japan ".. 2. Also, this Code shall be applicable to
everyone who commits any crime in Japanese ship and aircraft nevertheless such ship or
aireraft is located at any place outside the territory of Japan."

" The Civil Aeronautics Law of Japan 1952, Chapter 10 Penal Provisions, Article 138-
162.
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2) anwAagmdudiszneums Iy maneadunsiduoimalasliiy
BYa1A (Offences of Operating Air Navigation Services without Specified Qualification)
3) anuAamnsnumsn Ifidenenieneanu lumauniolhusamiiemaeu

(Offences or Violations within Airport Area)

4) anuAanuInuEnnImhRveud milszi101mAuIM (Offences relating

to the Duties of Pilots-in-Command)

lmﬁﬂ;]HI.I'IHl?‘llI.E'Jf"fuI‘T'Iif‘l‘i:‘ﬁ1ﬂ11ﬂﬁﬁj’11—l€ﬁ1ﬂ1ﬂ'ﬂ1ulfu Uszmadifuldasingmne
mnzAuIdTRY Ao Ant Hijacking Law of Japan, 18 May 1970 defifieiilumsdiiunisa
Wusnstiuveeydanngs lafie a6, 1963, aydyaIniuen A, 1970 uazeydgyninjaueu
3000 A.A. 1971 Hui0e

3.4 Uszmalny

auumiygauralszuanngunesinnm 4 235n 2 fmualinsnssinnudely
Fo'lnovdeormmuInelidnzeg w ila Wded 1dnszimaudalusivoraning damune
amuinlszmainannsoldivadnasigmenmitenmaoudaynalne  hitwanieud
Ted o Huvsladnm TaodszmnuazgunnuineagynialuAediuluaivaegail

L4
UizurangminueigAnaies

a d e a -
uazminiluanuasmeginniuanulasatuiazanilussiivuGvuievveans
JunaFou uazaisassiinnuAamesguunImMAoudl nguunedfgyn 19 dueyTu
-] -+ = L i
Vogiiuiinedu 2 a1l Ao ez wlgdanisAuoInia W, 2497 tazwizsiwing@andie

- L] -y L J
ANuARINlsEMIReMBIANeINIT Wa. 2521 uazatiun 2 wer. 25387 Taslszianuazgiu

* Wiz AnTIAUeINIA WA, 2497, 39.71 AOUT 58 aaTuf 14 fueiou 2497 wih
1249,

% ywizswygandaoaAnualsznsAemIAUINIA WA, 2521, 59.1 ABUT 87
aafuiiien aaduii 24 Fawnu 2521 w95,

* wiznwiggandisnnuRaualsznsaema@ueina (ifui 2) we. 2538, 59.112

ApuT 21 n aedud 21 Tguiou 2538 Wi 1.
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AR AINsETEAMs AU W, 2497 iRy IdunanuAagnimsiiuTae
Womaomi hiflluddgmssanaiioun wiomisamnedamauazndion wisludify
AUNITAUDINA HIBAYA AN H?ﬂ'l'.uauﬂgmrﬁﬂs:ﬁmﬁ'lﬁuﬁﬂtﬂu wielueyananies
f‘.‘mqﬁﬂmi {51ﬂtﬂ?ﬂ~ﬁnqﬁr'ami} (1IR3 16), m‘mﬁﬁ:w'li"m?ﬂqti'mnm'luﬁ?nﬂﬂmmﬁmu
Tao'hidsvoyana (nas1 23), AnwAsgudmiemgnsius Jagduni wiedaiduerniu
sunnodeeimron lfuernmernu Taoli183ueyann (nas 25 wazinas 26) dudu &
awRamariiv 1 ¥idummenssiomaruililgamaoui1$lunioemms, dse o

¥
AANINTINIM (11AT1 5)

HAEAMNIETTYLAIIRIIA AL 2AITADNISIANEINIA WA, 2521 Falszme
'hnu'lé'ﬂs1n;]w.u1unﬁuﬁ€unmﬁuimiﬁuMmuﬁ’ﬂ;ﬁpn;ﬂmﬁm A7, 1963, BYTRYYINTUN
.. 1970 UASEYAYYINTINOUATODN LA, 1971 sl vuassianuazg unnuAre N
s B 5 Sanast o dud aawRsnsadumstanIemaiinunuenmemly
senhanmsiinlasldmdnlssquitonieydindeelsidalszyuiwdeynnanioemmo,
amuRadnfumahmedeilifensidoimaonlussrihnEms, AR
mssideImeew sz hainsdonaglnaal Sag wieRawitlaqduseimenTeild
@omousoman, AnuRsRetumshams el denoutniod ezl
ms@ueIA, AnuAamuITumstdtenriednmsddegudriniiuiesuendy
BUATIABINIALIY, HATTIUANUARMUNIZ T RERAIIAIA AR TN AN 5IAY
pe (aud 2) w2538 Tunsl 6 M3 fle aawARRoarumstsEEiedtu
pmauAlsmmsiunaden wiemmonien Mdomeaedssnasnazainveah

IR BusteuduaTwAsnuasafuveIBINIAUIY

Taeluanast 12 Tdsnems1uadnneignergumitosimauiuesn lilianisnszm
¥ L4
anuAataniretandns . TupinroiinislssmAdaomn (1)) entreiuaddHulusy
- & s J o _. ] -

praninsnd oudaednininnuiadaiAenananiuiienmeiutiuas (Place of Landing
Y - o 4 oo - . - i
Principle) uaz 2) amrenniuiusnmAnuiyanadaiigidnnnieduiegainioaniui
Uszneumndnlumalszneugsaveglusveraninsigmnimstu Taed laldmihnlszi

o4 o ' &
mmﬂmumﬁm *Qﬁﬁﬂﬂﬁﬂi!éﬁ"l (State of Lessee Principle) WHIB

¥
uennniinsy wiagAndonuEnalsznsdensAuene we. 2521 dala

- o - &
AmuasnnamihfiuazanuivAnseuvesdniuqueinanu1ilunas 13 Ganan 16 ield
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Uszmalnonwldszuungmunenuy Civil Law dulifiamuansaiunilnin meeduns
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aydagnialafed an. 1963, eydyginjuen af. 1970 IDZDYFYYINTINOUATODD AF.
1971 swdwnuanassenialszmmmuninaniudegferiumsddhoeiuaulunsd
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afag s ImALazmsfens S wsznhalizme Fseydyendeduildiumseeniy
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uvaigan  Aniudionagl1dmandyndeimmen ldgnesuiumslugduuuveangnany
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auyssindniues udedislsdmuliivdndgndemanumiiuEeuadnneigneig
- [E-E | J ¥ [ - [ e
mitemmaouuds uanddianmilgmnalszmsfisaduns Fwadnneignueinmiie

oo urlsennasez 1énanluunde



=5h.
Y

un

E" ot 3 s LT T ke
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uazgouiuIiudndeanAeIniAe (Nationality Principle) hundnidiosdu (Prime Base) nold
WEnHY (Mixed Basis) lumsfinrsanigiiiani1fivasnmsgmangmiioninimeiu Waila
o umstlosiunazud Wil gansdi Aer Tl inguanovess gnileiglaldiafulunsdd
pimruduegmilovanzianaianiswanlueuniinam wiensdifierndinmsusaiuldiva
$1U195 51907101033 A19°) (Conetirrent Criminal Jurisdiction) ﬂ'ﬁ'ﬂmﬁﬁnwﬁmsﬂﬁmﬂﬂ
Fivadnnefgmanigiussisidnuieniies dudy dwziiuldnneydygiszndn
UszmmReadumsnizdinauAan e e maousuldud  eydyangalaifior A,
1963, oyFyYINFUBN AA. 1970 MOZOUFYRINTWEUATOOD AA. 1971 TIUDINNUANAY
ﬂﬁmﬁﬂhqmﬁu':ﬁ’-um*:riqr§%’1m’huuﬁu"luﬂ'n:uﬁasauiammmmm:nuriam:?mﬁm'w
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uasgafianwilagnadsgmsineaduns [ames gnanguniisemmenalszian
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1. mmﬁmu'ﬁiﬂﬁmxmﬂ (Flag of Convenience Aircraft)

2. DIMAIUTIE5ZN 131 52MA (Interchange of Aircrafi)

3. BINAVTHYEIDIANTT 52N NIUT 2N (Aircraft of The International Organization)

4. DINAUIUYDIDIANTAWTIUNMTVUAINIIDINATI /BINMAIUYBIRWNUA Y
ATl Tz nIWlseme (Aireraft. of The, Joint OAir  Transport Operating

Organizations /Aircraft of The International Operating Agencies)
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l.ﬂ'lﬂ'\ﬂtl’ll{‘ﬂdi:f_ljgﬂﬂﬁ'iﬂ (Flag of Convenience Aircrafi)

" ¥ 1 "
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gInsazanualsgnmiuvessmanuniadvesemaeuniineigiug  wnlszneums
Aorsanld dFgwaun oo wwRenuninmsdividlunsdivesyanasssuaiaiu
¥
T e at o =y
Nottebohm Case, 1955° w30 hinthala Matiiloanneydygndmin ae. 1944 40 19 fmuald
mssanzidouniems loumamzidisuoimaui lussadyalaqezdoanssimunguinouns
oo w : & i owr el i ™ & [ o
dotafuvesipiug  dwnvwuilunmsilaTemaliigadugiimuatoulumsidymanie
mssusanziouemae ldnuanudesmsuazauanumnzauvesdy Taohifidednuld
[T | 3 | L ..:: LT W om ] R L] U [ : -
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Ay, T = 'J L] L4 L i - s L]
fayanadnnd dhianeduinind ennunealoslagauigounsoheimaumaneg
" & 0

nuiiouie W dFaymauisisgraemivld  Feidomsvnssazaimiues  niditeorninld
= = - - e - o : i
warnmilgminertums vadnnesigmesignoldvdndgandoimmnu - dniudnis
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W W ¥

vdnsa Ty uasuinMuTauuRsINInawen1n Turnmmonasrani i lanns i
J : d’ . " L ¥ L =] 1 =

wila (A.A. 1919) Natiieannlusnmdsnamanngrinosiialszmdissn il sumemiios

fmualiis el Jszasdazidunsasznialszmainiludesil dyma Tasnsdnsanieuans

' "Genuine Link" Tuimerfiwusaiiuiifidiouldsii "anupva Toaduuieie aw

UNA U, BydyaaMizrNATAWAGNINENZIA (NTUNKUMIUAS : UHTINUIAY

FIIUFNEAAT, 2537)

* Hans Von ManGoltd, "Nottebohm Case," Encyclopedia of Public International Law 2
(1981), pp. 213-215.
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Verhaegon, "The Entry. into’ Foree of Article 83bis: Legal Perspectives in Terms of Safety
Oversight," Annals of Air and Space Law 22, No.2(1997) : 269-272.

* Gerald F. FitzGerald, "The Lease, Charter and Interchange of Aircraft in
International Operations - Article 83bis of the Chicago Convention on International Civil
Aviation," Annals of Air and Space Law 6 (1981):49.

* Arold Kean, "Nationality and Interchange of Aircraft," in The Freedom of the Air,
eds. by Edward Mc Whinney and Martin A. Bradley (New York : A.W. Sijthoff/Leyden Oceana

Publication Inc, 1968), p. 190.
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* Donald H. Bunker, Lease Finance (Canada : McGill University, 1987), p. 7.
"o mdeaguniay, "Hade : minduuu il Nsmsnguung 11, KU1
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* Amold Kean, "Nationality and Interchange of Aircraft,” p. 111.
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Operations : Amendments to the Chicago and Rome Conventions," 5 ir and Spac
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» Raparation for Injuries Suffered in the Service of the United Nations, ICJ Report,
1949, (p. 174) in American Jounal of International Law 43, No.4 (July 1949) : 589-600.

" Eckart Klein, Raparation for Injuries Suffered in the Service of UN., Encyclopedia of
Public International Law 2 (1981), pp. 242-244,
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*' R.Y. Jennings, "International Civil Aviation and The Law," British Year Book of
International Law 22 (1945) : 208,
“ Bin Cheng, "Nationality and Registration of Aircraft - Article 77 of the Chicago

Convention," Journal of Air Law and Commerce 32 (1966) : 562.
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 see Supplementary Report by J.P.A. Francois, "Special Rapporteur on the Right

of International Organizations to Sail Vessel Under their Flags," Section 6, Yearbook of the
International Law Commission 2 (1956) : 103.

* M.S. McDougal, H.D. Lasswell and LA. Vlasic, Law and Public Order in Space
(England : Dartmouth, 1994), pp. 560-561.

2 I.H.Ph. Diederiks - Verschoor, "International Co-operation and its Implecations for
Aircraft Registration and Nationality,” Annals of Air and Space Law 19, No.1 (1994) : 152-153.
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** Peter Macalister - Smith, "Emblem; Internationally Protected,” Encyclopedia of Public
International Law 9 (1985), pp. 113-119,

" ngiinsamilszenna, e 104 17

:ﬁ’i‘! " The Organization shall enjoy in the
territory of each of its Members such legal capacity as may be necessary for the exercise
of its functions and the fulfilment of its purposes.”

" ngiinsanlszanand, 9o 105 UrygfAd1 " The Organization shall enjoy in the
territory of each of its Members such privileges and immunities as are necessary for the

fulfilment of its purposes.”
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nAswan (n)

(The Tokyo Convention 1963)"

CONVENTION
ON OFFENCES AND CERTAIN OTHER ACTS COMMITTED ON BOARD AIRCRAFT

THE STATES Parties to this Convention
HAVE AGREED as follows:

Chapter | - Scope of the Convention
Article 1
1. This Convention shall apply in respect of:
{a) offences against penal law;
{b) acts which, whether ornot they are offences, may or do jeopardize the safety of the aircraft or
of persons or property therein or which jeopardize good order and discipline on board.
2. Except as provided in Chapter Ill, this Convention shall apply in respect of offences committed or acts
done by a person on board any aircraft registered in & Contracting State, while that aircraft is in flight or on
the surface of the high seas or of any other area outside the territory of any State.
3. For the purposes of this Convention, an aircraft is considered to be in flight from the moment when
power is applied for the purpose of take-off until the moment when the landing run ends.
4. This Convention shall not apply to aircraft used in military, customs or police services.
Article 2
Without prejudice {o-the provisions of Article 4 and except when the safety of the aircraft or of
persons or property on beard so requires, no provision of this Convention shall be interpreted as
authorizing or requiring any action in respect of offences against penal laws of a political nature or those

based on racial or religious discrimination.

Chapter Il - Jurisdiction
Article 3
1. The State of registration of the aircraft'is competent to exerfcise jurisdiction over offences and acls
committed on board.,
2. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction as the

State of registration over offences committed on board aircraft registered in such State.
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3. This Convention does not exclude any criminal jurisdiction exercised in accordance with national
law.
Article 4

A Contracting State which is not the State of registration may not interfere with an aircraft in flight
in order to exercise its cnminal jurisdiction over an offence committed on board except in the following
cases:

(a) the offence has effect on the territory of such State;

(bithe offence has been committed by or against a national or permanent resident of such State;

{c) the offence is against the security of such State;

(d) the offence consists of a breach of any rules or regulations relating to the flight or manceuvre
of aircraft in force in such State;

{e) the exercise of jurisdiction is necessary to ensure the observance of any obligation of such

State under a multilateral international agreement.

Chapter Ill - Powers of the aircraft commander
Article 5
1. The provisions of this Chapter shall not apply to offences and acts committed or about to be committed
by a person on board an aircraft in flight in the airspace of the State of registration or over the high seas or
any other area outside the territory of any State unless the last point of take-off or the next point of intended
landing is situated in a State other than that of registration, or the aircraft subseguently flies in the airspace
of a State other than that of registration with such person still on board.
2. Notwithstanding the provisions of Aricle 1, paragraph 3, an aircraft shall for the purposes of this
Chapter, be considered to be-in-flight-at-any lime from the- moment when all its external doors are closed
following embarkation until the moment when any such doar is opened for disembarkation. In the case of a
forced landing, the provisions of this Chapter shall continue to apply with respect to offences and acts
committed on board until competent authorities of a State take aver the responsibility for the aircraft and for
the persons and property on board.
Article &

1. The aircraft commander may, when-he has reasonable grounds to believe that.a person has committed,
or is about to commit, on board the aircraft, an offence or ‘act contemplated in' Article 1, paragraph 1,
impose upon such person reasonable measures including restraint which are necessary:

(a) to protect the safety of the aircraft, or of persons or property therein; or

{b) to maintain good order and discipline on board; or

{c} to enable him to deliver such person to competent authorities or to disembark him in
accordance with the provisions of this Chapter.
2. The aircraft commander may require or authorize the assistance of other crew members and may

request or authorize, but not require, the assistance of passengers to restrain any person whom he is
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entitled to restrain. Any crew member or passenger may also take reasonable preventive measures
without such authorization when he has reasonable grounds to believe that such action is immediately
necessary to protect the safety of the aircraft, or of persons or property therein,

Article 7
1. Measures of restraint imposed upon a person in accordance with Article 6 shall not be continued
beyond any point at which the aircraft lands unless:

(a} such point is in the territory of a non-Contracting State and its authorities refuse to permit
disembarkation of that person or those measures have been imposed in accordance with Aricle 6,
paragraph 1(c) in order to enable his delivery lo competent authorities;

(b} the aircraft makes a forced landing and the aircraft commander is unable to deliver that
person to competent authoritier; ar

{c) that person agrees to onward carriage under restraint.

2. The aircraft commander shall as soon as practicable, and if possible before landing in the territory of a
State with a person on board who has been placed under restraint in accordance with the provisions of
Article 8, notify the authorities of such State of the fact that a person on board is under restraint and of the
reasons for such restraint.

Article 8
1. The aircraft commander may, in so far as it is necessary for the purpose of subparagraph {a) or (b) of
paragraph 1 of Article 6, disembark in the territary of any State in which the aircraft lands any person who
he has reasonable grounds to believe has commitied, or is about to commit, on board the aircraft an act
contemplated in Article 1, paragraph 1(b).
2. The aircraft commander shall report to the authorities of the State inwhich he disembarks any person
pursuant to this Article, the factof, and the reasons for, such disembarkation.

Article 9
1. The aircraft commander may deliver to the competent authorities of any Contracting State in the territory
of which the aircraft lands any person who he has reasonable grounds to believe has committed on board
the aircraft an act which, in his opinion, is a serious offence according toithe penal law of the State of
registration of the aircraft.
2. The aircrafticommander shallas soon as practicable and,if possible before landing in the territory of a
Contracting State with a-person on'board -whorm the aircraft commanderintends to deliver in accordance
with the preceding paragraph, notify the authorities of such State of his intention to deliver such person
and the reasons therefor.
3. The aircraft commander shall furnish the authorities to whom any suspected offender is delivered in
accordance with the provisions of this Article with evidence and information which, under the law of the
State of registration of the aircraft, are lawfully in his possession.

Article 10
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For actions taken in accordance with this Convention, neither the aircraft commander, any

other member of the crew, any passenger, the owner or operator of the aircraft, nor the person on whose
behalf the flight was performed shall be held responsible in any proceeding on account of the treatment

undergone by the person against whom the actions were taken.

Chapter IV - Unlawful Seizure of Aircraft
Article 11

1. When a person on board has unlawiully committed by force or threat thereof an act of interference,
seizure, or other wrongful exercise of control of an aircraft in flight or when such an act is about to be
committed, Contracting States shall take all appropriate measures to restore control of the aircraft to its
lawful commander or to preserve his control of the aircraft.

2. In the cases contemplated in the preceding paragraph, the Contracting State in which the aircraft lands
shall permit its passengers and crew to continue their journey as soon as practticable, and shall return the

aircraft and its cargo to the persans lawfully entiled to possession.

Chapter \V - Powers and Dufies of States
Article 12
Any Contracting State shall allow the commander of an aircraft registered in another Contracting

State to disembark any person pursuant to Aricle 8, paragraph 1.

Article 13
1. Any Contracting State shall take delivery of any person whom the aircraft commander delivers pursuant
to Article 9, paragraph 1.
2. Upon being satisfied that the circumstances so warrant, any Conlracting State shall take custody or
other measures to ensure the presence of any person suspected of an act contemplated in Article 11,
paragraph 1 and of any person of whom it has taken delivery. The custody and other measures shall be as
provided in the law of that State but may only be continued for such time as is reasonably necessary to
enable any criminal Of extradition proceedirgs {o be instituted:
3. Any person in custody purstuant to the previous paragraph shall be assisted in communicating
immediately with the nearest appropriate representative of the State of which he is.a national.
4, Any Contracting State, to which a person s delivered pursuant to Aricle 9, paragraph 1. or in whose
territory an aircraft lands following the commission of an act contemplated in Article 11, paragraph 1, shall
immediately make a preliminary enguiry into the facts.
5. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the
State of registration of the aircraft and the State of nationality of the detained person and, if it considers it
advisable, any other interested State of the fact that such person is in custody and of the circumstances

which warrant his detention. The State which makes the preliminary enquiry contemplated in paragraph 4
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of this Article shall promptly report its findings to the said States and shall indicate whether it intends to

exercise jurisdiction.

Article 14
1. When any person has been disembarked in accordance with Article B, paragraph 1, or delivered in
accordance with Article 9, paragraph 1, or has disembarked after committing an act contemplated in
Article 11, paragraph 1, and when such person cannot or does not desire to continue his journey and the
State of landing refuses to admit him, that State may, if the person in question is not a national or
permanent resident of that State, return him to the territory of the State of which he is a national or
permanent resident or to the territory of the State in which he began his journey by air.
2. Meither disembarkation, nor delivery, nor the taking of custody or other measures contemplated in
Article 13, paragraph 2, nor return of the person concemed, shall be considered as admission to the
territory of the Contracting State goncemed for the purpose of its law relating to entry or admission of
persons and nothing in this Convention shall affect the law of a contracting State relating to the expulsion of
persaons from its territory.

Article 15
1. Without prejudice to Article 14, any person who has been disembarked in accordance with Article 8,
paragraph 1, or delivered in accordance with Article 9, paragraph 1, or has disembarked after committing
an act contemplated in Article 11, paragraph 1, and who desires to continue his journey shall be at liberty
as spon as practicable to proceed to any destination of his choice unless his presence is required by the
law of the State of landing for the purpose of extradition or criminal proceedings.
2. Without prejudice to its law as to entry and admission to, and extradilion and expulsion from its territory,
a Contracting State in whose territory a person-has-been disembarked In accordance with Article B,
paragraph 1, or delivered in accordance with Adicle 9, paragraph 1 or has disembarked and is suspected
of having committed an act contemplated in Article 11, paragraph 1, shall accord to such person treatment
which is no less favourable for ‘his protection and security than that accorded to nationals of such

Caontracting State in like circumstances,

Chapter VI - Other Provisions

Article 16
1. Offences committed on aircraft registered in a Contracting State shall be treated, for the purpose of
extradition, as if they had been committed not only in the place in which they have cccurmred but also in the
territory of the State of registration of the aircraft.
2. Without prejudice to the provisions of the preceding paragraph, nothing in this Convention shall be
deemed to create an obligation to grant extradtion.

Article 17
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In taking any measures for investigation or arrest or otherwise exercising jurisdiction in

connection with any offence committed on board an aircraft the Contracting States shall pay due regard to
the safety and other interests of air navigation and shall so act as to avoid unnecessary delay of the
aircraft, passengers, crew or cargo.
Article 18

If Cantraciing- States establish joint air transport operating organizations or international operating
agencies, which operate aircraft not registered in any one State those States shall, according to the
circumstances of the case, designate the State among them which, for the purposes of this Convention,
shall be considered as the State of registration and shall give notice thereof to the International Civil
Awiation Organization which shall communicate the notice 1o all States Parties to this Convention,

Chapter VIl - Final Clauses
Articla 19
Until the date on which this Convention comes into force in accordance with the provisions of

Article 21, it shall remain open for signature on behalf of any State which at that date is 2 Member of the
United Nations or of any of the Specialized Agencies,

Article 20
1. This Convention shall be subject to ratification by the signatory States in accordance with their
constitutional procedures.
2. The instruments of ratification shall be deposited with the International Civil Aviation Organization.

Article 21
1. As soon as twelve of the signatory States have deposited their instruments of ratification of this
Convention, it shall come into force between them on the ninetieth day after the date of the depaosit of the
twelfth instrument of ratification. It shall come into force for each State ratifying thereafter on the ninetieth
day after the deposit of its instrument of ratification.
2. As soon as this Convention comes into force, it shall be registered with the Secretary-General of the
United Nations by the Intérnational Civil Avigtion Organization.

Article 22
1. This Canvention, shall, after it has come intg force, be open for accession by any State Member of the
United Mations or of any of the Specialized Agencies.
2. The accession of a State shall be effected by the deposit of an instrument of accession with the
International Civil Aviation Organization and shall take effect on the ninetieth day after the date of such
deposit.

Article 23

1. Any Contracting State may denounce this Convention by notification addressed to the International Civil
Aviation Organization.
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2. Denunciation shall take effect six months after the date of receipt by the International Civil Aviation
Organization of the notification of denunciation.
Article 24
1. Any dispute between two or more Contracting States concerning the interpretation or application of this
Convention which cannot be settled through negotiation, shall, at the request of one of them, be submitted
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to agree
on the organization of the arbitration, any one of those Parties may refer the dispute to the International
Court of Justice by request in conformity with the Statute of the Court.
2, Each State may at the time of signature or ratification of this Convention or accession thereto, declare
that it does not consider itself bound by the preceding paragraph. The other Contracting States shall not
be bound by the preceding paragraph with respect lo any Contracting State having made such a
reservation.
3. Any Contracting State having made a reservation in accordance with the preceding paragraph may at
any time withdraw this reservation by nefification to the International Civil Aviation Organization.
Article 25
Except as provided in Article 24 no reservation may be made to this Convention,
Arlicle 26
The International Civil Aviation Organization shall give notice to all States Members of the United
Mations or of any of the Specialized Agencies:
{a) of any signature of this Convenition and the dale thereof,
{b) of the deposit of any instrument of ratification or accession and the date thereof;
{c) of the date on which this Convention comes into force in accordance with Article 21,
paragraph 1;
{d) of the receipt of any notification of denunciation and the date thereof; and

{e) of the receipt of any declaration or notification made under Article 24 and the date thereof,

IN WITNESS WHEREQF the undersigned Plenipotentiaries, having been duly authorized, have
signed this Convention.

DOME at Tokyo on the fourteeth day of September One Thousand Nine Hundred and Sixty-three in
three authentic texts drawn up in the English, French and Spanish languages.
This Convention shall be deposited with the International Civil Aviation Organization with which, in
accordance with Article 19, it shall remain open for signature and the said Organization shall send certified

copies thereof to all States Members of the United Nations or of any Specialized Agency.
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MAMWIN (1)

(The Hague Convention 1970)"

CONVENTION
FOR THE SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT

PREAMBLE

THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts of seizure or exercise of control of aircraft in flight jeopardize the
safety of persons and property, seriously affect the operation of air services, and undermine the
confidence of the peoples of the world in the safety of civil aviation;

CONSIDERING that the cccurrence of such acts is-a matter of grave concemn;

COMNSIDERING that, for the purpose of detemring such acts, there is an urgent need to pmﬁde
appropriate measures for punishment of offenders;

HAVE AGREED AS FOLLOWS!

Article 1
Any person who on board an aircraft in flight:
{a) unlawfully, by force or threat thereof, or by any other form of intimidation, seizes, or exercises
control of, that aircraft, or attempts to perform any such act, er
(b} is an accomplice of a person who performs or attempts to perform any such act commits an
offence (hereinafter referred to as “the offence”).
Article 2
Each Confracting State undertakes to make the offence punishable by severe penalties.
Article 3
1. For the purposes of this Convention, an aircraft is considered.to be in flight at any time from the moment
when all its externaldoors are closed following embarkation until the moment when any such door is
opened for disembarkation. In the case of a forced landing, the flight shall be deemed to continue until the
competent authorities take oven the responsibility for the aireraftand for persons and property on board.

2. This Convention shall not apply to aircraft used in military, customs or police services.
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3. This Convention shall apply only if the place of take-off or the place of actual landing of the aircraft

on board which the offence is committed is situated outside the territory of the State of registration of that
aircraft; it shall be immaterial whether the aircraft is engaged in an international or domestic flight,
4. In the cases mentioned in Article 5, this Convention shall not apply if the place of take-off and the place
of actual landing of the aircraft on board which the offence is committed are situated within the territory of
the same State where that State is one of those referred to in that Article.
5. Notwithstanding paragraphs 3 and 4 of this Aricle, Articles 6, 7. B, and 10 shall apply whatever the
place of take-off or the place of actual landing of the aircraft, if the offender or the alleged offender is found
in the territory of a State other than the State of registration of that aircraft

Article 4
1. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction over
the offence and any other act of viclence against passengers or crew committed by the alleged offender in
connection with the offence, in the following cases:

{a) when the offence is committed on board an aircraft registered in that State;

{b) when the aircraft on beard which the offence is committed lands in its territory with the alleged
offender still on board;

{c) when the offence is committed on board an aircraft leased without crew to a lessee who has
his principal place of business or, if the lessee has no such place of business, his permanent residence, in
that State.

2. Each Contracting State shall likewise take such measures as may be necessary to establish its
jurisdiction over the offence in the case where the alleged offender is present in its territory and it does not
extradite him pursuant to Article 8 to any of the States mentioned in paragraph 1 of this Article.
3. This Convention does not &xclude any criminal jurisdiction exercised in accordance with national law.
Article 5
The Contracting States which establish joint air transport operating organizations or international operating
agencies, which operate aircraft which are subject to joint or international registration shall, by appropriate
means, designate foreach aircraft the State among them which shall exercise the jurisdiction and have the
attributes of the State of registration for the purpose of this Convention and shall give notice thereof to the
International: Civil' Aviation Qrganization which shall communicate the riotice to-all States Parties to this
Convention.
Article 6
1. Upon being satisfied that the circumstances so warrant, any Contracting State in the territory of which
the offender or the alleged offender is present, shall take him into custody or take other measures (o
ensure his presence. The custody and other measures shall be as provided in the law of that State but may

only be continued for such time as is necessary to enable any criminal or extradition proceedings to be
instituted.
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2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in communicating
immediately with the nearest appropriate representative of the State of which he is a national,
4. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the
State of registration of the aircraft, the State mentioned in Article 4, paragraph 1(c}, the State of nationality
of the detained person and, if it considers it advisable, any other interested States of the fact that such
person is in custody and of the circumstances which warrant his detention. The State which makes the
preliminary enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to the said
States and shall indicate whether it intends to exercise jurisdiction.

Article 7
The Contracting State in the territary of which the alleged offender is found shall, if it does not extradite him,
be obliged, without exception whatsoever and whether or not the offence was committed in its territory, to
submit the case to itls competent authorities for the purpose of prosecution. Those authorities shall take
their decision in the same manneras inthe case of any ordinary offence of a serious nature under the law
of that State.

Article 8
1. The offence shall be deemed to be included as an extraditable offence in any extradition freaty existing
between Contracting States. Contracting States undertake lo include the offence as an extraditable offence
in every extradition treaty to be concluded between them.
2. If a Contracting State which makes extradition conditional on the existence of a treaty receives a request
for extradition from another Contracting State with which it has no extradition treaty, it may at its option
consider this Convention as the legal basis for extradition in respect of the offence. Extradition shall be
subject to the other condilions-provided by the-lawof the-requested-Stale.
3. Contracting States which do not make extradition conditional on the existence of a treaty shall recognize
the offence as an extraditable offence between themselves subject to the conditions provided by the law of
the requested State.
4. The offence shall be treated, for the purpose af extradition between Contracting States, as if it had been
committed not only in the place in which it occurred but also in the territories of the States required to
establish their jurisdiction in accordance with Article 4,(paragraph 1.

Article 9
1. When any of the acts mentioned in Article 1(a) has occurred or is about to occur, Contracting States
shall take all appropriate measures to restore control of the aircraft to its lawful commander or to preserve
his control of the aircraft.
2. In the cases contemplated by the preceding paragraph, any Conftracting State in which the aircraft or its

passengers or crew are present shall facilitate the continuation of the journey of the passengers and crew
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as so00n as practicable, and shall without delay return the aircraft and its cargo to the persons lawfully
entitled to possession.

Article 10
1. Contracting States shall afford one another the greatest measure of assistance in connection with
criminal proceedings brought in respect of the offence and other acts mentioned in Article 4. The law of the
State requested shall apply in all cases.
2. The provisions of paragraph 1 of this Article shall not affect obligations under any other treaty, bilateral
or multilateral, which governs or will govern, in whole or in part, mutual assistance in criminal matters.
Article 11
Each Contracting State shall in accordance with its national law report to the Council of the International
Civil Aviation Organization as promptly as possible any relevant information in its possession concerning:
{(a) the circumstances of the offence;
(b) the action taken pursuantto Aricle 9;
(c) the measures taken in relation to the offender or the alleged offender, and, in particular, the
results of any extradition proteedings or other legal proceedings.
Article 12
1. Any dispute between two or more Confracting States conceming the interpretation or application of this
Convention which cannot be settled through negotiation, shall, at the request of one of them, be submitted
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to agree
on the organization of the arbitration, any one of those Parties may refer the dispute to the International
Court of Justice by request in conformity with the Statute of the Court.
2. Each State may at the time of signature or ratification of this Convention or accession thereto, declare
that it does not consider itself-bound by the-preceding-paragraph:The other Contracting States shall not
be bound by the preceding paragraph with respect to any Conlracting State having made such a
reservation.
3. Any Contracting State having made a reservation in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to the Depositary Governments.
Article 13
1. This Convention shall be open for signature at The Hagueon-16 December 1870, by States participating
in the International Conference on Air'Law held-at The Hague from 1 to-16 December 1970 (hereinafter
referred to as The Hague Conference). After 31 December 1970, the Convention shall be open to all States
for signature in Moscow, London and Washington, Any State which does not sign this Convention before its
entry into force in accordance with paragraph 3 of this Article may accede to it at any time.
2. This Convention shall be subject to ratification by the signatory States. Instruments of ratification and
instruments of accession shall be deposited with the Governments of the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and Northern Ireland, and the United States of America,

which are hereby designated the Depositary Governments.



163
3. This Conwvention shall enter into force thirty days following the date of the deposit of instruments of

ratification by ten States signatory to this Convention which participated in The Hague Conference.
4. For other States, this Convention shall enter into force on the date of entry into force of this Convention in
accordance with paragraph 3 of this Article, or thirty days following the date of deposit of their instruments
of ratification or accession, whichever is later.
5. The Depositary Governments shall promptly inform all signatory and acceding States of the date of each
signature, the date of deposit of each instrument of ratification or accession, the date of entry into force of
this Convention, and other notices.
6. As soon as this Convention comes into force, it shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of the Convention on
International Civil Aviation (Chicago, 1944).

Article 14
1. Any Contracting State may denounce this Convention by written nofification to the Depositary
Governments.
2. Denunciation shall take effect six months following the date on which notification is received by the

Depositary Governments.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorised thereto by their
Governments, have signed this Convention,

DONE at The Hague, this sixteenth day of Decembeér, one thousand nine hundred and seventy, in
three originals, each being drawn up in four authentic texts in the English, French, Russian and Spanish

languages.
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NIANWIN (A)

(The Montreal Convention 1971)"

CONVENTION
FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST THE SAFETY OF CIVIL AVIATION

THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts against the safety of civil aviation jeopardize the safety of
persons and property, seriously affect the operation of air services, and

undermine the confidence of the peoples of the world in the safety of civil

aviation;

CONSIDERING that the occurrence of such acts is a matter of grave concem;

CONSIDERING that, for the purpose of deterring such acts, there is an urgent need to provide
appropriate measures for punishment of offenders;

HAVE AGREED AS FOLLOWS:

Article 1
1. Any person commits an offence if he unlawfully and intentionally:
(a) performs an act of violence against a person on board an aircraft in fiight if that act is
likely to endanger the safety of that aircrafi; or
(b) destroys an aircraft in service or causes damage to such an aircraft which renders it
incapable of flight or which js likely to endanger its safety in flight; or
(¢} places orcausesto-be placed onanaircraftinserivce, by any means whatsoever, a
device or substance which is likely to destroy that aircraft, or to cause damage to it which renders it
incapable of flight, or to cause damage to it which is likely to endanger its safety in flight; or
{d) destroys or damages-air navigation facilities or interferes with their operation, if any
such act is likely to endanger the safety of airgraft in flight; or
{e) communicates information which he knows to be false, thereby endangering the
safety of an aircraft in flight.
2. Any person also commits an offence if he:

{a) attempts to commit any of the offences mentioned in paragraph 1 of this Article; or
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(b) is an accomplice of a person who commits or attemptsto commit any such
offence

Article 2

For the purposes of this Convention:

(a) an aircraft is considered to be in flight at any time from the moment when all its
external doors are closed following embarkation until the moment when any such door is opened for
disembarkation; in the case of a forced landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircraft and for persons and property on board;

(b) an aircraft is considered to be in service from the beginning of the preflight
preparation of the aircraft by ground personnel or by the crew for a specific flight until twenty-four hours
after any landing; the period of semvice shall, in any event, extend for the entire period during which the
aircraft is in flight as defined in paragraph (a) of this Article.

Article 3

Each Contracting State undertakes to make the offences mentioned in Aricle 1 punishable by

severe penalties
Article 4

1. This Convention shall not apply to aircraft used in military, customs or police services.

2. In the cases contemplated in subparagraphs (a), (B), (c) and (e} of paragraph 1 of Article 1, this
Convention shall apply, irrespective of whether the aireraft is engaged in an international or domestic flight,
only if:

(a) the place of take-off or landing, actual or intended, of the aircrafl is situated outside
the territory of the State of registration of that aircraft; or

(b) the offenee-is commiiied in ithe temilory of a Staie ather than the State of registration of
the aircraft.

3. Notwithstanding paragraph 2 of this Ardicle, in the cases eontemplated in subparagraphs (a),
(b}, {(c) and (e) of paragraph 1 of Article 1, this Convention shall also apply if the offender or the alleged
offender is found in the temitory of a State other than the State of registration of the aircraft.

4. With respect to the States mentioned in Article 9 and in the cases mentioned in subparagraphs
(a), (b}, (cyand (e} of paragraph 1 of Article 1] this Convention shall not apply-if the places referred to in
subparagraph (&) of paragraph 2 of this Article are situated within the territory of the same State where that
State is one of those referred fo in Article 9, unless the offence is committed or the offender or alleged
offender is found in the territory of a State other than that State.

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this Convention
shall apply only if the air navigation facilities are used in international air navigation.

6. The provisions of paragraphs 2. 3, 4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 2 of Article 1.

Article 5
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1. Each Contracting State shall take such measures as may be necessary to establish its
jurisdiction over the offences in the following cases:

{a) when the offence is committed in the territory of that State;

(b) when the offence is committed against or on board an aircraft registered in that State;

{c) when the aircraft on board which the offence is committed lands in its territory with the
alleged offender still on board,

{d) when the offence is committed against or on board an aircraft leased without crew to
a lessee who has his principal place of business or, if the lessee has no such place of business, his
permanent residence, in that State.

2. Each Contracting State shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences mentioned in Article 1, paragraph 1 (a), (b) and (c), and in Article 1,
paragraph 2, in so far as that paragraph relates ta those offences, in the case where the alleged offender
is present in its territory and it does not extradite him pursuant to Arlicle 8 to any of the States mentioned in
paragraph 1 of this Article.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article &

1. Upon being satisfied that the circumstances so warrant, any Contracting State in the teritory of
which the offender or the alleged offender is present, shall take him into custody or take other measures to
ensure his presence. The custody and other measures si}alj be as provided in the law of that State but may
only be continued for such time as is necessary to enable any criminal or extradition proceedings to be
instituted.

2. Such State shallimmediately make a preliminary enguiny into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in
communicating immediately with the nearest appropriate represeniative of the State of which he is a
national,

4. When a State, pursuant ta this Article, has take a person into custody, it shall immediately notify
the States mentioned in Article 5, paragraph 1, the State of nationality of the detained person and, if it
considers’ it advisable, any ather interested States of the fact that'such| person is in ‘gustody and of the
circumstances which warrant his detention. The Stale which makes the preliminary enguiry contemplated
in paragraph 2 of this Article shall promptly report its findings to the said States and shall indicate whether
it intends to exercise jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it does not

extradite him, be obliged, without exception whatsoever and whether or not the offence was committed in

its territory, to submit the case to its competent autharities for the purpose of prosecution. Those authorities
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shall take their decision in the same manner as in the case of any ordinary offence of a serious nature
- under the law of that State.
Article 8

1. The offences shall be deemed to be included as extraditable offences in any extradition treaty
existing between Contracting States. Contracting States undertake to include the offences as extraditable
offences in every extradition treaty to be concluded between them.

2. If a Contracting State which makes extradition conditional on the existence of a treaty receives a
request for extradition from another Contracting State with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for extradition in respect of the offences. Extradition shall
be subject to the other conditions provided by the law of the requested State.

3. Contracting States which do not make extradition conditional on the existence of a treaty shall
recongnize the offences as extrzlldi.!.abla offences between themselves subject to the conditions provided
by the law of the requested State.

4, Each of the offences shall be treated, for the purpase of extradition between Contracting States,
as if it had been committed not only in the place in which it occurred but also in the territories of the States
required to establish their jurisdiction in aceordance with Article 5, paragraph 1 (b), (c} and (d).

Article 9

The Contracting States which establish joint air transport operating organizations or international
operating agencies, which operate aircraft which are subject to joint or international registration shall, by
appropriate means, designate for each aircraft the State among them which shall exercise the jurisdiction
and have the attributes of the State of registration for the purpose of this Convention and shall give notice
thereof to the International Civil Aviation Organization which shall communicate the notice to all States
Parties to this Convention,

Article 10

1. Contracting States shall, in accordance with international and national law, endeavour to take all
practicable measures for the purpese of preventing the offences mentioned in Article 1.

7 When. due to the commission of ane of the offences mentioned in Article 1, a flight has been
delayed or interrupted, any Contracting State in whose territory the aircraft or passengers or crew are
present shall facilitate thé Gontinuation-af the journey of the‘passengers and crew as s0on as practicable,
and shall without delay return the aircraft and its cargo to the persons lawfully entitied to possession.

Article 11

1. Contracting States shall afford one another the greatest measure of assistance in connection
with eriminal proceedings brought in respect of the offences. The law of the state requested shall apply in
all cases.

2. The provisions of paragraph 1 of this Article shall not affect obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part, mutual assistance in criminal

matters.
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Article 12

Any Contracting State having reason 1o believe that one of the offences mentioned in Article 1 will
be committed shall, in accordance with its national law, furnish any relevant information in its possession to
those States which it believes would be the States mentioned in Article 5, paragraph 1.

Article 13

Each Contracting State shall in accordance with its national law report to the Council of the
International Civil Aviation Organization as promptly as possible any relevant information in its possession
concerning:

(a) the circumstances of the offence;
{b) the action taken pursuant to Article 10, paragraph 2;
{c) the measures taken in relation tothe offender or the alleged offender and, in
particular, the results of any extradition preceedings or other legal proceedings.
Article 14

1. Any dispute between twe or more Contracting Sates concerming the interpretation or application
of this Convention which cannot be seftled through negotiation, shall, at the request of one of them, be
submitted to arbitration. If wilhin six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by reguest in c:nnfnrmilgwim the Statute of the Court.

2, Each State may at the time of signature or ratification of this Convention or accession thereto,
declare that it does not consider itself bound by the preceding paragraph. The other Contracting States
shall not be bound by the preceding paragraph with respect to any Contracting State having made such a
reservation.

3. Any Contracting State-having made areservationin-accordance with the preceding paragraph
may at any time withdraw this reservation by notification to the Depositary Governments.

Article 15

1. This Convention shall(be open. for signature at Montreal on 23 September 1971, by States
participating in the International Conference on Air Law held at Monfreal from 8 to 23 September 1971
(hereinafter referred to as the Montreal Conference). After 10 October 1971, the Convention shall be open
to all States for ‘signature im Moscow; Londen)and Washingteng Any  State, which does not sign this

Convention before its entry into force in-accordance with paragraph 3 of this Article may-accede to it at any

time.

2. This Convention shall be subject to ratification by the signatory States. Instruments of ratification
and instruments of accession shall be deposited with the Governments of the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and Morthern Ireland, and the United States of America,
which are hereby designated the Deposilary Governments.

3. This Convention shall enter into force thirty days following the date of the deposit of instruments

of ratification by ten States signatory to this Convention which participated in the Montreal Conference.
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4. For other States, this Convention shall enter into force on the date of entry into force of this

Convention in accordance with paragraph 3 of this Arlicle, or thirty days following the date of deposit of
their instruments of ratification or accession, whichever is later,

5. The Depositary Governments shall promptly inform all signatory and acceding States of the
date of each signature, the date of deposit of each instrument of ratification or accession, the date of entry
into force of this convention, and other notices.

6. As soon as this Convention comes into force, it shall be registered by the Depositary
Governments pursuant to Article 102 of the Charter of the United Mations and pursuant to Article 83 of the
Convention on International Civil Aviation (Chicago, 1944).

Article 16

1. Any Conftracting State may denounce this Corvention by written notification to the Depositary
Governments.

2. Denunciation shall take effect six manths fallowing the date on which notification is received by

the Depositary Governments.

IN WITNESS WHEREDF the undersigned Plenipotentiaries, being duly authorized thereto by their
Governments, have signed this Sonvention.

DOME at Montreal, this twenty-third day of September, one thousand nine hundred and seventy-
one, in three orginals, each being drawn up in four ap‘;hentic texts in the English, French, Russian and

Spanish languages.
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