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Now-a-days, the settlement of labour dispute by consent in Thailand is facing an uphill
situation for both employers and employees do not embrace. This lures the author to carry out this
study in order to improve the existing consensual method in labour dispute settlement in Thailand.

The study reveals that once a labour dispute hits a dead-lock either party tends to use
a stern measure of strike or lock-out. This tendency brings harm to the society and damage to
the actual disputants, both employers and employees. This can be evaded by using the consensual
method. The core of the problem is of three folds the difficulty in finding a suitable empire,
the tardiness of the consensual process and the lack of trust in it. If we look into the labour arbitral
process in foreign countries, we shall find that Japan, Malaysia, the Philippines and Singapore are
countries that use a hybrid method like Thailand in which both compulsory and consensual method
are applied. Australia has a compulsory arbitration whereas Germany also has intra-company
mechanism coupling with a labour court process. England does have a process run by
a governmental agency. Finally, the United States seems to succeed in settling labour dispute
through arbitration. It is proper to take those models into consideration when one wants to reform
and develop the existing consensual method applied in Thailand.

The author proposes a revision of the Labour Relations Act B.E. 2518 in the portion on
consensual arbitral settlement by in creasing the qualifications of the umpire, open process,
independence of the umpire, challenge of the umpire, ex parte process, revocation of the ruling as

well as the revision of the rule of the labour arbitration office to yield higher efficiency.
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N, WISV AUIISIWSNNYS A.A. 1935 (The National
Labor Relations Act 1935 (NLRA))
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2. WIEIBUWAATIwIAIWTNNKS A.¢. 1926 (Railway
Labor Relations Act 1926 (RLA))
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% Cameron K. Wehringer, Arbitration Precepts and Principles (New York: Oceana

Publications Inc, 1969), p. 73.

o American Arbitration Association, Labor Arbitration and Employment Arbitration [online].

Available from: http://www.adr.org [2004]
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% John Bowers and Simon Honeyball, Labour Law (London: Blackstone Press Limited,

1993), P. 349.
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1993), p. 349.
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Act 1967)

o Section 26(2) Discretion of Minister (Industrial Relation Act 1967)
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1991), pp. 90051-92543.

' Section 2A(1) Powers and duties of Director General (Industrial Relation Act 1967)
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" Section 21(1) Constitution of Industrial Court (Industrial Relation Act 1967)

2 Section 21(2) Where President unable to act (Industrial Relation Act 1967)

** Section 23A Qualification of President and Chairman of Industrial Court (Industrial

Relation Act 1967)
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e Section 30 (8) Signing of award (Industrial Relation Act 1967)

210 Section 30 (9) Rectification of clerical error (Industrial Relation Act 1967)
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Act 1967)
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q: International Labour Organization, Voluntary and Compulsory of Labour Disputes

(Geneva: International Labour Organization, 1988), pp. 21-36.
k' Section 20(1) Dismissal without just cause (Industrial Relation Act 1967)
2 Section 20(1A) Time for filing representations (Industrial Relation Act 1967)
?"® Section 20(8) Powers of Director General (Industrial Relation Act 1967)
?"® Section 20(6) Persons who may represent (Industrial Relation Act 1967)
% Section 20(7) Representation by advocate, etc. prohibited (Industrial Relation Act 1967)
#! Section 20(2) Duties of Director General (Industrial Relation Act 1967)
#2 Section 20(3) Reference to Court (Industrial Relation Act 1967)
22 Section 20(4) Award by Court constituting bar (Industrial Relation Act 1967)
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