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The study area for this thesis is to study that how the legal measures are applied to
the Member States of European Union in carrying out to achieve the European Economic and Monetary
Union (EMU) and how the central institute, i.e. European Central Bank, carries out its duties for the
EMU. This thesis is also studied whether the legal measures or mechanisms under the related Treaties
are expedient or complete for the status quo of each Member State in European Union. Furthermore,
this thesis covers the study of all related provisions specified in the related Treaties whether such
provisions are free and clear in application and construing or not, including analysis for the impact in
legal area, in economic concern as well as the impact for Thailand and ASEAN on the basis of related

Treaties and related rule of law.

Finally, this thesis is concluded the outcome of study on the legal measure and legal
mechanism whether such measure and mechanism are expedient or sufficient or those should be
further developed. In addition, this thesis is proposed a direction to solve the problem and to decrease

the obstacle, which the author believes that it is able to further support the accomplishment of EMU.
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*0J C77/33, 1984,

* Laurence W. Gormley, Introduction to the Law of the European Communities From Maastricht to Amsterdam

3“ed., p.33.

“Article 236 of EEC Treaty “The Government of any Member State or the Commission may submit to the
Council proposals of the amendment of this Treaty.

If the Council, after consulting the European Parliament and, where appropriate, the Commission, delivers an
opinion in favor of calling a conference of representatives of the Governments of the Member States, the conference
shall be convened by the President of the Council for the purpose of determining by common accord the amendments to
be made to this Treaty.

The amendment shall enter into force after being ratified by all the Member States in accordance with their
respective constitutional requirements.”

“Paolo Mengozzi, European Community Law From the Treaty of Rome to Amsterdam o ed., p.5.
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*Paolo Mengozzi, European Community Law From the Treaty of Rome to Amsterdam, 2" ed., p.6.

“Article 3 (Article C. 1™ para. \Ax)  Treaty on European-Union “The Union 'shall be served by a single
institutional framework which shall ensure the consistency and the continuity-of the activities carried out in order to attain
its objectives while respecting and building upon the acquis communautaire.”

PrnsmenluesdiszneudnAyfiaendn acquis communautaire Hu lESumayalFEuilily Aticle 47
(Article M @) uvia Treaty on European Union daglaifiuntirynialaluaus ”aajmmuqu‘iﬁﬂmm@ni:mu&iﬂauﬁﬁmapﬁ”\i
vaneiennsriadszamsing 7 wisylsthiveausdrycyvizenguanels o ﬁﬁmrﬁﬁ%mﬂumuﬁhLﬁ'wﬁmu%ﬁm;liywm y
ﬁu Tunansann [Article 47 (Article M LAN)WIS Treaty on European Union “Subject to the provisions amending the Treaty
establishing the European Economic Community with a view to establishing the European Community, the Treaty
establishing the European Coal and Steel Community and the Treaty establishing the European Atomic Energy
Community, and to these final provisions, nothing in this Treaty shall affect the Treaties establishing the European

Communities or the subsequent Treaties and Acts modifying or supplementing them.”]

*Paolo Mengozzi, European Community Law From the Treaty of Rome to Amsterdam o ed., p4.
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1) Convention on certain institutions common on the European Communities (Signed at Rome on March
25,1957)

2) Treaty establishing a Single Council and a Single Commission of the European Communities (Signed
at Brussels on April 8, 1965)

3) Decision of the representatives of the governments of Member States on the provisional location of
certain institutions and departments of the Communities (April 8, 1965)

4) Decision of April 21, 1970 concerning the substitution of financial contributions of the Member States
with the own resources of the Communities.

5) Treaty-amending certain Budgetary Provisions of the Treaties establishing the European Communities
and of the Treaty establishing-a Single Council and-a Single Commission of the European Communities (Signed at
Luxembourg on April 22, 1970)

6) Resolutions and Declarations recorded in the Meeting of the Council on April 22, 1970.

7) Treaty amending certain provisions of the Protocol on the Statute of the European Investment Bank
(Signed at Brussels on July 19, 1975)

8) Treaty amending certain Financial Provisions of the Treaty establishing the European Communities and
of the Treaty establishing a Single Council and a Single Commission of the Treaty establishing a Single Council and a
Single Commission of the European Communities (Signed at Brussels on July 22, 1975)

9)  Act concerning the election of representalives of the European Paliament by Universal suffrage
annexed to the Council Decision of September 20, 1976.

“Laurence W.Gormley, Introduction to the Law of the European Communities From Masstricht to Amsterdam

3“ed., p.39.
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ANg ] YBINALARILUIAUAIN  (Union  Citizenship) LAME NN TN B BeavdnnITuLi
éﬁmwﬁﬂ‘ﬁ'mmé?uﬁm@uLmzmﬂmiwluam%%uﬁugm (The principle of subsidiarity and
respect for fundamental rights)* Sandndsnanflumdnionadesninlunisiderunaaesan
nw Tnel@Funnstioyalalalu Article 1 (Article A that) glauiihfl 2 wis Treaty on European
Union 71 “mu’%ﬁma&mﬁﬁmumm;"wmﬂumm’éwq‘iiﬂLLLLQ"LWJ Tnanigaireaanuiuiln
wiuluszwinadszmauuiag sl - Sennsilufdndulaasdnantiunuminddasedssanauuay
Lﬂmﬂfmmnﬁ'zgmwhﬁ%l,ﬂuvl,ﬂé’” (This Treaty marks a new stage in the process of
creating an ever closer union among the peoples of Europe, in which decisions are taken
as openly as posible and as closely as possible to the citizen.) uazdalasunisityaiAnelu
Article 2 (Article B LAN) ﬂﬂﬁﬁ’]@mﬁﬁmma Treaty on European Union 71 “ﬂ”]ii_l'a“a‘qﬁxﬁﬁlq
Usvaaduaaannniy %Lfluiﬂmuﬁiﬁ?yﬂ’]iﬁmumiﬂumuﬁﬁa&@wmﬁﬂ&Tﬁ pwideuly
LmzmmqLf;mﬁ'ﬁwumlmuﬁﬁﬁyfyﬁéﬁﬂ@hf; waz IR TURAZIANINARNANNTUL
SN TipNFURATeL  ANaTuA LR 5 (@men 3 O Aw) usausdnyon
Uszananglsl” (... The objectives of the Union shall be achieved as provided in this
Treaty and in accordance with the conditions and the timetable set out therein while
respecting the principle of subsidiarity as defined in-Article 5 (ex Article 3b)43 of the Treaty
establishing the European Community.) AaaAailu Article 6 (ex Article F (2)) Wieaus&tynn
wiann e lsil vi3e Treatyon European Union™ FaiuunayolAludoufifaadeeiuibes
m@ﬂﬂﬁ@qam%uuwmmm:am%m’?‘mw%u‘ﬁuﬁmumzmmw

“Paolo Mengozzi, European Community Law From the Treaty of Rome to Amsterdam, 2 nd ed., p.6.

“Article 5 (ex Article 3b) EC Treaty “The Community shall act within the limits of the powers conferred upon it
by this Treaty and of the objectives assigned to it therein.

In areas which do not fall within its exclusive competence, the Community shall take action, in accordance
with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently
achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better
achieved by the Community.

Any action by the Community shall not go beyond what is necessary to achieve the objectives of this Treaty.”

“Article 6 (ex Article F (2)) TEU..... “2. The Union shall respect fundamental right, as guaranteed by the

European Convention for the Protection of Human Rights and Fundamental Freedoms signed in Rome on 4 November
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1950 and as they result from the constitutional traditions common to the Member States, as general principles of

Community Law.”

o

“aniwug asimil uar tluan asswAs, Sugls n19fulfuasmanseny (ngamw @ ANAlaNINTANA, 2542),

1N 38.
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Wesannislignualudvesszapniuldligmnaussiiununuinzesanig
131/(European Parliament) 8134 Tuduneuaadnissindulanielulszaan, nsianedewie
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ﬁuuﬁ\mwy’w’mmmﬂﬁ@Lmzmiﬁu ﬁ@mﬁmﬁmumwmmﬂﬁ@Lmzmmu (Economic and
Monetary Union — EMU) uazinasldiunsianataen (Single Currency) @avisassdunau

o

fananty  ANen esunietuadd iudipnlsvaesuiiauasannin Aeaziuldiainnii

v o q

Article 2 2397 1 (Article B 1A%) wisausaunnelsil (Treaty on European Union) ltityn

[%

neinguszasdaaannin Asitlinguessausnumi Article Aananadn

“aunmAzARFIan Y Lﬁfaimqﬂﬁmm"lum@%mL@?mﬁuwumm
W_TYANITINATEFNALATAIAN deazaaiullnanasnmuszananassser|fias
awzateislunsaiennanwgiinialagmnaannauauneluaunin, saeaasl
mmﬁ”"mmqmﬁqLmﬁ*\iﬁummmmﬁﬁ@ LAZAINELNNINARNAUNNAIAN  9INARBATIN

o

m'm'ﬂ;Tmumwmmﬂﬁwmmiﬁu mmﬁaﬁﬁummqmﬁmiu%umuzgmﬁm ATNLN TR
Lm\mu%ﬁmgnyﬁ”

“Article 2 (ex Article B) 1 para.. The Union shall set itself the following
objectives :

- . to promote economic and social progress which is balanced and
sustainable, in particular through the creation of an area without internal frontiers, through
the strengthening of economic and social cohesion and through the establishment of

economic and monetary union, ultimately including a single currency in accordance with

the provisions of this Treaty.”

I aurence W.Gorrmley, Introduction to the Law of the European Communitie 3 ed., p.40.
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Deszuun1sRuuisgTsl (European Monetary System — EMS) ﬁuﬁuﬁuﬁmhmamaqgj
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2.2 WUIANMNAR TUINIST auililgszuunisRuusiaelsy (European Monetary
System — EMS)

n. ANMWMSE15e8uneelsil (The European Payments Union — EPU) :
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1 al ¥ ?I// @ ¥ 7 [ < 1 Ay
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“’Daniel Gros and Niels Thygesen, European Monetary Integration (London : ST.Martin’s Press), 1992, p.4.

“Ibid.
“Ibid.
“Ibid., p.5.
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*'Alison M.S. Watson, Aspects of European Monetary Integration The Politic of Convergence, p.45.

*2Commission of the European Communities, “One Market, One Money”, European Economy (1990), p.44.

®Alison M.S. Watson, Aspects of European Monetary Integrations (The Politic of Convergence), p.53.
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*The Delors Report had, of course, been accepted by the Member State governments at the Madrid Summit
in June of 1989. There, they decide upon the date for initiating Stage |.
®Article 116 (ex Article 109 e) EC Treaty

1. The second stage for achieving economic and monetary union shall begin on 1 January 1994.
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“Article 108 (ex Article 107)

When exercising the powers and carrying out the task and duties
conferred upon them by this Treaty and the Statute of the ESCB, neither the ECB, nor a
national central bank, nor any member of their decision-making bodies shall seek or take
instructions from Community institutions or bodies, from any government of a Member
State or from any other body. The Community institutions and bodies and the governments
of the Member States undertake to respect this principle and not to seek to influence the
members of the decision-making bodies of the ECB or of the national central banks in the
performance of their tasks.”
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“Article 109 (ex Article 108)

Each Member State shall ensure, at the latest at the date of the
establishment of the ESCB, that its national legislation including the statutes of its national

central bank is compatible with this Treaty and the Statute of the ESCB.”
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“Ibid., p.59.

P Article 121 (ex Article 109 j) TEU

T . The reports shall_also _examine the achievement of a high degree of sustainable convergence by
reference to the fulfilment by each Member State of the following criteria:

- the achievement of a high degree of price stability; this will be apparent from a rate of inflation
whichis close to that of, a most, the three best performing Member States in terms of price stability;

- the sustainability of the government financial position; this will be apparent from having achieved a
government budgetary position without a deficit that is excessive as determined in accordance with Article 104(6).

- The observance of the normal fluctuation margins provided for by the exchange-rate mechanism of
the European Monetary System, for at least two years, without devaluing against the currence of any other Member
State;

The durability of convergence achieved by the Member State and of its paticipation in the exchange-rate

mechanism of the European Monetary System being reflected in the long-term interest-rate levels.
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" Alison M.S.Wilson, Aspects of European Monetary Integration the Politic of Convergence, pp.59-60.

% Article 121 (ex Article 109 j) — TEU.

“3. Taking due account of the reports referred to in paragraph 1 and the opinion of the European Parliament
referred to in paragraph 2, the Council meeting in the. composition of the Heads of State or Government, shall, acting
by a qualified majority, not later than 31 December 1996

- decide, on the basis of the recommendations of the Council referred to in paragraph 2, whether a
majority of the Member States fulfil the necessary conditions for the adoption of a single currency;

- decide whether it is appropriate for the. Community to enter the third stage.

and if so:

- set the date for the beginning of the third stage.”

B Article 121 (ex Article 109 j) — TEU.

“4. If by the end of 1997 the date for the beginnig of the third stage has not been set, the third stage shall
start on 1 January 1999. Before 1 July 1998, the Council, meeting in the composition of the Heads of State or
Government, after a repetition of the procedure provided for in paragraphs 1 and 2, with the exception of the second
indent of paragraph 2, taking into account the reports referred to in paragraph 1 and the opinion of the European
Parliament, shall, acting by a qualified majority and on the basis of the recommendations of the Council referred to in

paragraph 2, confirm which Member States fulfil the necessary conditions for the adoption of a single currency.”
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* Alison M.S.Watson, Aspects of European Monetary Integration the Politic of Convergence, p.60.

*Article 205 (2) (ex Article 148) — EC Treaty.
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*Council Decision 98/317 of 3 May 1998 (in accordance with Article 121 (ex 109 j (4)), OJ 1998 L319/30.

" Article 122 (ex Article 109 k) — EC Treaty

“1. If the decision has been taken to set the date in accordance with Article 121(3), the Council shall, on the
basis of its recommendations referred to in Article 121(2), acting by a qualified majority on a recommendation from the
Commission, decide whether any, and if so which, Member States shall have a derogation as defined in paragraph 3
of this Article. Such Member States shall in this Treaty be referred to as ‘Member States with a derogation’.

If the Council has confirmed which Member States fulfil the necessary conditions for the adoption of a

single currency, in accordance with Article 121(4), those Member States which do not fulfil the conditions shall have a
derogation as defined in paragraph 3 of this Articles. Such Member States shall in this Treaty be referred to as
‘Member States with a derogation’.”

“gruda, llsagnisddadeassail 90.
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®Article 122 (ex Article 109 k) — EC Treaty

“2. At least once every two years, or at the request of a Member State with a derogation, the Commission
and the ECB shall report to the Council in accordance with the procedure laid down in Article 121(1). After consulting
the European Parliament and after discussion in the Council, meeting in the composition of the Heads of State or
Government, the Council shall, acting by a qualified majority on a proposal from the Commission, decide which
Member States with a derogation fulfil necessary conditions on the basis of the criteria set out in Article 121(1), and
abrogate the derogations of the Member States concerned.”

"Council Decision 2000/427/EC of 19 June 2000 [in accordance with Article 122(2) (ex Article 109k)] OJ
2000 L167/1.
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" Article 2 (ex Article 2)...... “The Community shall have as its task, by establishing a common market and an
economic and monetary union and by implementing common policies or activities referred to in Article 3 and 4, to
promote throughout the Community a harmonious, balance and sustainable development of economic activities, a high
level of employment and of social protection, equity between men and women, sustainable and non-inflationary growth,
a high degree of competitiveness and convergence of economic performance, a high level of protection and
improvement of the quality of the environment, the raising of the standard of living and quality of life, and economic and

social cohesion and solidiarity among Member States.
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" Article 4 (ex article 3 a) 3. These actives of the Member States and the Community shall entail compliance
with the following quiding principles: Stable price, sound public finance and monetary conditions and a sustainable

balance of payments.
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" Article 108 (ex Article 107)

“When exercising the powers and carrying out the task and duties conferred upon them by this Treaty and
the Statute of the ESCB, neither the ECB, nor a national central bank, nor any member of their decision-making bodies
shall seek or take instructions from Community institutions or bodies, from any government of a Member State or from
any other body. The Community instituttions and bodies and the governments of the Member States undertake to
respect this principle and not to seek to influence the members of the decision-making bodies of the ECB or of the
national central banks in the performance of their tasks.”

Article 109 (ex Article 108)

“Each Member State shall ensure, at the latest at the date of the establishment of the ESCB, that its national
legislation including the statutes of its national central bank is compattible with this Treaty and the Statute of the
ESCB.”

" gruda, lsagnissrdudeassad 90.



54

Tnansldautlszanaiuvazdasliinsuagadeudssanninundnnnun 15 lunnmn
104(6)"”  (WIMINAN 104 ¢ (6)) Wila EC-TREATY i luiiumniag TEU NANARANENLFT
% a [ 3 a a al 9 [ dl ¥ o a i// 2 1
FNUNNTRULATNNTARIAZTNHANNA BT 91IN PAIANN IENN17U 2R UAIUNARRRIN
dszmaanniniszwmalaiinisaenadeutlszinn Rundnnvuavzald Taanisdssiuu
= a dg, dl a 9 o a £%
ADUTHUFTAZAANTUNAININENUTUAINAUENTINENN AU ] wazinnnsRansaun il
& o @ ' a o a X o a ' 1Y | =
ANAUTILIANINLsEMARNNTNAYTATANEUNIS Y198 N13AHiuN1gsng ) sleadiullnnudes
d1911n (qualified majority) 1enaInN® lusnmsn 104 (2)'™ (AT AN 104 ¢ (2)) wile EC-
TREATY uwiluiisdniae TEU f9ldninun lfanienssnasnnssiadmnsiansnnineauseun
meﬁmﬂ?ﬂmmmﬂ?:mmmm%ﬂ Ineanizateielunisnsageunaita fAnuaudsyanng

e o d” A
ANNENUNNITATIREAL 2 LNEWT ﬂ\‘]m@llﬂu AR

(M) NITAFIREALIAN fj“mwmm@qmimm@@ﬁmﬂ?ﬁmmﬁmmmam”lﬁu‘?@
1 %
mmm@@ﬁmmﬁ*ﬁﬁﬁm%@?& FANARNATINIAIINLIZE TR  (Gross Domestic  Product

GDP) i iundyadinualivald nanspelunisniaaasunisannatinisadsrediy
nay
(1) mimm@mudf]ﬁmmm’qmﬂwﬁmﬁ‘?ﬂ AANARNA U NIATINUTZT TR

(GDP) {iundngasinnviuniizeld

" Article 104 (ex Article 104 c) “6. The Council shall, acting by a qualified majority on a recommendation from
the Commission, and having considered any observations which the Member State concerned my wish to make, decide
after an overall assessment whether an excessive deficit exists.”

"Article 104 (ex Article 104 c)-“2. The-Commission shall monitor the development of the bugetary situation
and of the stock of government debt in the Member States with a view to-indentify gross errors. In particular it shall
examine with budgetary discipline on the basis of the following two criteria :

(a) whether the ratio of the planned or actual government deficit to gross domestic product exceeds a
reference value, unless:
either the ratio has declined substantially and continuously and reached a level that
comes close to the reference value;
or, alternatively, the excess over the reference value is only exceptional and temporary
and the ratio remains close to the reference value;
(b) whether the ratio of government debt to gross domestic product exceeds a reference value, unless
the ratio is sufficiently diminishing and approaching the reference value at a satisfactory pace.

The reference values are specified in the Protocol on the excessive deficit procedure annexed to this Treaty.”
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9a 1. We Council Regulation (EC) No0.1103/97 of 17 June 1997 on certain provisions relating to the
introduction of the euro : OJ L 162, 19.6.1997 pp.1-3.
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3.1 aotiunsiiuusannwelsy (European Monetary Institute — EMI)

a

Tuawsdrynrauninglsrl Auualiinisdnssanniunisiuuieylsl vse European
Monetary Institute (EMI) 1 W liiduannwizessmnsausin gl ey

r;zmLﬁuﬂizmumﬂﬁ@ﬁ'ﬂﬂ@:mﬁmﬁqaxummmiﬂmqLL‘vi\iq‘lZiﬂ 1138 European System of Central Bank

(ESCB) wATNIARAIEUIANTNANNE T3 VEG) European Central Bank (ECB)
sialyl

. N o ” > o o .z o
anntiunsinun s Ruuielsl wee EMI Wu TAGuumumminaessulugasdunaun 2
m@\‘imicﬁﬁLﬁunmﬁﬂmi@émmwmejﬁ@mema‘@u (EMU) NANAB BTN
Win 1 wnAN 1994 BIAIEUTNT, NI9NARe  LATIRLLUANNTALHaNLAeY  EMI

Yo ° v o X Ao AN ax o
IEFun1snuua gl Audaaunnnananinvus luausdnnn Tnatlsnglunsansdnsae
wezaaiiyafAineaiuaniunaesunnaRuliee il (Protocol on the Statute of the European Monetary

Institute — EMI Statute)

EMI i Agnsdlufifuasaniangunig Ingldfunisiniuguauazanidunisdanig

3
P2 v

Tnaanizauss Seluanzauamiulsznatauiig Usssiuuasgdinissuniaisnasaestlssmeann@n’ aeiu
su1AINANTBsszmAsNNEnALTuaNNEnTIe EMI sl wazd miudszmadnidini Waaniiunng

Ruusiadnigaidsn (The Institut Monetaire Lexembourgeois) suaunansuadssmaAdnigndsn’

"Article 117 (ex Article 109 f)

“1. At the start of the second stage, a European Monetary Institute (hereinafter referred to as “EMI”) shall be
established and take up its duties;....”

*Article 117 (ex Article 109 f)

“.....it shall have legal personality and be directed and managed by a Council, consisting of a President and
the Governors of the national central banks, one of whom shall be Vice-President.”

*Article 1.2 — EMI Statute

1.2 The members of the EMI shall be the central banks of the Member States (“national central bank”). For the

purposes of the Statute, the Institute montaire luxembourgeois shall be regarded as the central bank of Luxembourg.
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Waln94mss EMI Wdo  ADMENIINNNIRIINIEUIANINANY  (The Committee  of

Governors) wazNagUANIINTaNIEUNNI UMY Te1l (EMCF) FalFFUn199meaL

pawill  A.A1973 W AezBuganissutiifias Auninduaraanuiuiiasae ) 289 EMCF

£

arldfunisanelannnds  EMI Teedmlud®d’ warmisendiuenuues EMI 1y azeniiiuany
Tugiluesnmasdu ECU° Tnaanznssunsnisg lsd liiumiiladun 29 aatan 1993 1 EMI Adiineulug)

peagnuasunsuisn Ussmaasuil °

311 MSEWNNANN RS UNBLUNIELAZLNLNYR EMI (Tasks and

Function of EMI)
3.1.1.1 Mszudnfnalal

EMI azsplfiRnszuinand Wiuneumnematng lu

avddoynyrannnglsl uaz EMI Statute tanisdfifnissutianaes EMI tuassedldidunisnaliifiana

yal o o a

NIENLYVTONAREMNEFARAINTLRATE U IR IBNANSEHEMNARMINN MR L89EFANTN  TeasAnTAana9tiy

a

dugiuinlunsandivuleuienimisfunigluuieigas@ntiy 1 wenainil EMI fesfaenniunisais

o

TrqusrasAuazuannisisyylunnmg 2 uwinszaainalRdifeassuusuasnaneglsl (ESCB Statute)’

o

o = = Y A g o = Y o o
TuAe wuEsImianngi EMI avdesiiviiiluntsinsaianiasninnedunauazaiuayunlaunesialy
neswAssgnaluaunnglsl  ielin1eaaliun1s9RANRaAFNLAE NI ARIANNTNIATHETAUATNNG

Runssquadniza aasnausesaiunIsaNuandsaanisidanaialiinisuadu Iness Tne EMI aziy

‘Article 1.3-EMI Statute “Pursuant to Article 117 (ex Article 109f) of this Treaty, both the Committee of
Governors and the European Manetary Cooperation Fund (EMCF) shall be dissolved. All assets and liabilitites of the
EMCEF shall pass automatically to the EML.”

*Article 12-EMI Statute “The operations of the EMI shall be expressed in ECUs.”

6Ralph Mehnert-Meland, Central Bank to the European Union (London : Kluwer Law, 1995), p.53.

"Article 3.1 — EMI Statute “The EMI shall carry out the tasks and functions conferred upon it by this Treaty and
this Statute without prejudice to the responsibility of the competent authorities for the conduct of the monetary policy
within the respective Member States.”

*Article 3.2 — EMI Statute “The EMI shall act in accordance with the objectives and principles stated in Article 2

of the Statute of the ESCB.”
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glinnsaiuayuuazdnassunaaluy  wananiidefiassfiunisliiiinnaiiuusdnsuanilaaupsiva

q

o ¥

i llgRumsnanaimaatuddnysan (ESCB Statute 1m31 2)°

o

. ¥ v Aen A e, Y o v o
fadi annnszutindialUilasdiuledn EMI T Hansywiag
o o a Aa ™ ] WMy v °

NALANANTURATaTessu AN NRet Tuaniduiues naae EMI Tlsdnllasendn (take
over) AMNFLEATALAN 7] 2B98UIANTNANUYNLITEIMARNNTN %\1Lmnﬁmﬁmmm?ﬂ@wiaﬂ (European
Central Bank — ECB) uazszuuau1A13nanae sl (European System of Central Bank — ESCB) 1 a5y
TEIUNAAZANFURATELIBIFUIANTNANMANLIZNAGNITA  TTRARN1TAIRIUIBIEUIANTNAEIN
UssimAanndnasllldsunansnuainnisii - EMI dhanatiuagunisaiiuulauneniamssgiauaznig
RusunausdoyayrauninglsUninug FUNAITNA NN AGNN TN AIALEULTE L8N INNNTRY
neludszmanulssaly

o

3.1.1.2 mqﬂsxmﬁﬁbﬂﬂmm EMI (General Objective)

EMI  suddngussasamnldiiesilszniaifies Ae nisatiuayu
dugfuReuladusndusdenisdfuaeuine ussagavininirssgiauasnisiuluiuney

PanesdsymAanndn  wieeddlsimin T EMI Statute lannuuslddaaulunamn 2 D

o

moUszasdianizi EMI azseslfjiRne;

°Article 2 — ESCB Statute “In accordance with Article 105(1) (ex Article 105(1) of this Treaty, the primary
objective of the ESCB shall to maintain price stability. Without prejudice to the objective of price stability, it shall support
the general economic policies in the Community as laid down in Article 2 (ex Article 2) of this Treaty. The ESCB shall act
in accordance with the principle of an open market economy with free competition, favouring an efficient allocation of
resources, and in compliance with the principles set out in Article 4 (ex Article 3a) of this Treaty.”

"Article 2 — EMI Statute, Tisagniarwan.



73

(M EINAFINANIINH A ULIIUNENIINNTRY pasRdai AR
ATAUATNADETNINAIUIIAN (strengthening of the coordination of monetary policies with a view to

ensuring price stability);

() A9LLATENNITATNNNINUA Lﬁfamﬁmﬁaixummmiﬂmqaiiﬂ,
WarouANaA vl RuRanaaen  waziianisaiatunnanamesluduneunas (making  the
preparations required for the establishment of the European System of Central Bank (ESCB), and for

the conduct of a single monetary policy and the creation of a single currency in the third stage); ke

(M) AAUANAIIRABLWRAININIGLINUILNY  ECU  (overseeing the

development of the ECU)

uwazeaniune lussgdngssadsing o) Anandnes wimen 117(2)"
({131 109 f (2) AN) wite EC TREATY wibiisiniang TEU way EMI Statute NR31 47 R9N1UALANNTY

wrihan EMI azsiesdjiRlwdesiuagdlddssiali fe

"Article 117 (2) (ex Article 109 f (2))- EC Treaty

“2. The EMI shalll:

- strengthen cooperation between the national central banks;

- strengthen the coordination of the monetary policies of the Member States, with the aim of ensuring price
stability:

- monitor the functioning of the European Monetary System;

- hold consultations concerning issues falling within the copetence of the national central bank and affecting
the stability of financial institutions and markets;

- take over the tasks of the European Monetary Cooperation Fund, which shall be dissolved; the modalities
of dissolution are laid down in the Statute of the EMI;

- facilitate the use of the ECU and oversee its development, including the smooth functioning of the ECU
clearing system.

“Article 4 — EMI Statute, Tisagniarwan.
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(EMCF) aganniiaiinigs EMI WA EMCF  az@uganiszutifiaslnanisendinlu

dalaruune NI UNUINUENARNAR UUATLNARIY 6.1, 6.2 WAY 6.3 Wi EMI Statute #ing

FIUNUIMUENRFINA1T TEwn
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dnseniinielulsernau

- umuvwdidlunssSwianaln mmﬁumumamiﬁmw:z%u
Fuaeinaga (the very short — term financing mechanism) %laL'flumﬁmm@immﬁumum\m’m‘ﬁumm’@
ANANITUINEUIAINANTBILsEINAGNNENLsvanANLATEgRag 91 afuasTufl 13 fwan 1979 uilude
mnmﬁlmwﬁﬂmmﬁmiéwLﬁumizﬁm%mxuumiﬁuﬂﬁiﬂ (EMS Agreement) 4arn13L3u1saanatlnnng

AULAYUNNN1TNUIEZF (the short term monetary support mechanism)
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TianutdogwaannsRuunilssmagundnive inwnadnsinsyiueeslssmaanndn’

- EMI 27alA5URud198991naU0ANINAN91e9l sUmN AR NN TN LAY
panUURLRU ECU Aeduning (Judnseq) aessunarsnanaiie Wiluatieduldnin EMS Agreement @4
wieRu ECU Hazgnihllldlne EMI uazsuimisnaaestszmeaanndnlugiusiiduasesialunisdisy

Wil WAZNIINNGINTTNAN ] 751919 EMI BAZEUIANINAN

- _EMI 819 AU BIANIN A UNTR WU SN A
a1 uwarlignuaunanitunisRussndngszme lugauzidu “Jauseiialu ECU” (“‘other holders”)”
5{16

Tngenanvusdennaswazeulaladimiseiu ECU  tupiagnaseunsewvzanunumie ldlnedaul

(WsagAaiung “other holders” luntin 82 a@saneNfinusil)

"“Article 6.2 EMI Statute ... The EMI shall:

- provide for the multilateralization of positions resulting form interventions by the national central bank in
Community currencies and the multilateralization of intra Community settlements;

- administer the very short-term financing mechanism provided for by the Agreement of 13 March 1979
between the central banks of the Member States of the European Economic Community laying down the operating
procedures for the European Monetary System (hereinafter referred to as ‘EMS Agreement’).and the short-term
monetary support mechanism provided for in 'the-Agreement between the central banks of the Member States of the
European Economic Community of 9 February 1970, as amended:

- perform the functions referred to in Article 11 of Council Regulation (EEC) No 1969/88 of 24 June 1988
establishing a single facility providing medium-term financial assistance for Member States’ balances of payments.”

“Article 6.2 EMI Statute ...The EMI may receive monetary reserves from the national central banks and issue
ECUs against such assets for the purpose of implementing the EMS Agreement. These ECUs may be used by the EMI
and the national central banks as a means of settlement and for transactions between them and the EMI. The EMI shall
take the necessary administrative measures for the implementation of this paragraph.

“NlsppAasing “other holders” At 82.

"Article 6.3 EMI Statute ... The EMI may grant to the monetary authorities of third countries and to international
monetary institutions the status of ‘other holders’ of ECUs and fix the terms and conditions under which such ECUs may

be acquired, held or used by other holders.
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o

J o e 2 o o = -
MsgmthlazAuILnTeududIAn antlszniavileres EMI Aenns
Lm?ﬂumizﬁwﬁuﬁumuﬁmﬂumimiqzjmmwLﬁiﬂgﬁ%@xmiﬁu [[9m91 117(3)"" (17m37 109 f (3)
WAn) wiie EC TREATY uflaisufislaeausdoyonanninglsy uazuims 4.2 uis EMI Statute] Tng EMI

AvdasAiunssasa Uil Aa

(1) NN9aRLFATYNATAITLA S TuRa LA LN e U T ud MY

nasiivultunaRuamananes udunaunas

"Article 117 (ex Article 109 f)
“3. For the preparation of the third stage, the EMI shall:
- prepare the instruments and the procedures necessary for-.carrying out a-single monetary policy in the
third stage;
- promote the harmonisation, where necessary, of the rules and practices governing the collection,
compilation and distribution of statistics in the areas within its field of competence;
- prepare the rules for operations to be undertaken by the national central banks within the framework of
the ESCB;
- promote the efficiency of cross-border payments;
- supervise the techinical preparation of ECU banknotes.
At the latest by 31 December 1996, the EMI shall specify the regulatory, organisational and logistical
framework necessary for the ESCB to perform its tasks in the third stage. This framework shall be submitted for decision
to the ECB at the date of its establishment.”

"Article 4.2 — EMI Statute, 2" indent, Tlsagnauuan.
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ESCB)
(4) nasutlgelss@vsnaneannstnsrussninalszme

(5) mimu@uLL@m’fsﬂﬂﬂf]iﬁﬁﬁﬂﬁuﬁmumﬂﬁuECU

y A

Tuathedfiglududl 31 fuen 1996 EMI azdesiwun
npinuet, a9ns, sruu uazlassaiasnasaniiunissudndudaviunisfiRnssuthfivesesunsuians
nansuieelsl (ESCB) "Lu%umuﬁmN‘IumimiqzjmmwLﬁﬁ:@ﬁ%@zmiﬁu Sodninnusfuazinseaine
aananasefulimundnnisidanainlifinsudeiuioai Inaanizuuszzes EMI azsiastiszuulngg
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3.1.1.4 uwmwuﬁ'ﬂmumﬂ'ﬂupﬂﬁﬁqLLuzﬁ']

ATIZHUEEIEY  EMI Huietwnalunisldassilainadngiseasdlunig
. o o= SO " - . o :
Anvuauuaulawng  videdeunsindwiunisdiuulauienisnistuuazulaunednsuanidasuluseidng
dszinaasn@nlidulluianianesiu  saenauiamalunisuuziidinsnissing o Mnaadesiunis

diuulanedrgduneunaineesanmniasegiauaznisiuliuntssinaasn@nusazUszing wanan

“Article 4.2 — EMI Statute 1% indent, ltlsagnianuan.
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EMI faspaiauananuniiu uazAuuziiseigunauazanzause lsdfeulounglafinim 39 EMI daou
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[ °

AU AFIN A UL WA B9AN NN R ULRIL SN AG NN TN NeRfUBlEUNeNINN19RuesLsvmA

ANNTNTIGRE [HIM3Y 117 (4)7 wiie EC TREATY LLf’ﬂmﬁuLﬁu‘ﬂmﬂmu‘ﬁﬁm&lmmumwﬂiﬂ LAZNIFIFT 5.2

EMI Statute]”

2’/ dal A = a @ A o o ! o ¥ ! 17 v %’/

191 N239 EMI aziinanuAniuvzan uiziizng °) aeldnanaludnediuti Emi
Aulusdeslifuazuu@esdnamnnanuan 2 1u 3 annisasus TnsaninAnzauszues EMI™ uaniels
Sunslagenduiuda EMI aginnsaiuiineunsauaniuuasawuzin lfsell® Tnaanzaussglalas
¥ o 4 o = : Y A =
FReinnIsuizaiu EMI TeiTednasiauanguane uieanang s ineaiuaeuiamisein AN a1 NI InIean
g lallunisanfiunissnuuuanei EMI iliaoaAawiuizaniuuziin nanaaiilunisaualiiinis
BANNUNEAMHATU YT ANNARTILYSY EMI i liasuAntiuiie Auuziizes EMI I65unns

TTaAuldaeinausiae wanannil EMI Seilusing lunsliAnlsneuneasnaman1sRuaeslssmeAdnndninen

®Article 117 EC Treaty “4. The EMI; acting by majority of two thirds of the members of its Council, may:

- formulate opinions or recommendations on the overall orientation of monetary policy and exchange-
rate policy as well as on related measures introduced in each Member State;

- submit opinions or recommendations to governments and- to the Council on policies which might affect
the internal or external monetary: situation in the Community and, in particular, the functioning of the European Monetary
System;

- make recommendations to the monetary authorities of the Member States concerning the conduct of
their monetary policy.”

“'Article 5.1 — EMI Statute, Tlsagnianuan.

“gnauda, Tsngnisgnedadeassai 20.

“Article 5.2 — EMI Statute, Tlsagnianuan.

“Article 177 EC Treaty (4), 819440, Tﬂim@miém%qﬁqmmﬁ 20.

®Article 117 EC Treaty “5. The EMI, acting unanimously, may decide to publish its opinions and its

recommendation”
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“Article 117 EC Treaty “6. The EMI shall be consulted by the Council regarding and proposed Community act
within its field of competence.”
“Article 5.3 — EMI Statute, Tsagnianuan.

*Council Decision (93/717/EC) Nov. 28, 1993 (Official Journal No.L332/9).
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(Operational and Technical Functions)
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“Ibid.

“Article 117 (8) EC Treaty “Where this Treaty provides for a consultative role for the ECB, references to the ECB
shall be read as referring to the EMI before the establishment of the ECB.”

“Article 7.1 — EMI Statute, Tlsagnianuan.

“Article 6.1 — EMI Statute, Tlsagniamuan.
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“Article 6.2 — EMI Statute, Tlsagniauuan.

*Article 6.3 — EMI Statute, Tlsagnianuan.
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Wanstunléann Council Regulation (EEC) No. 3066/85 of 28 October 1985 amending Article 2 of Council
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ANNIURIANIEATEaRe EMI, Annidugassaesszuuauaanasy sy (ESCB) wazauiatsnanselsy

*lsagnianuan.

“Article 2 1% para of Council Regulation N0.3181/78 “The Fund and the monetary authorities of the Member
States are hereby empowered to use ecus as a means of settlement and for transactions between those authorities and
the Fund.”

“Article 6.4 EMI Statute, llsagnianuan.
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TauRudnre9suIetsymaliiun EMI @al@dwn German Bundesbank *

3.1.3 NSUSMSTNUARY EMI

(1)  Auzuums EMI, dszsrunazsasilseanu (EMI Council,

President and Vice — President)

Tuumgn 117 (1) wila EC TREATY Usznauiumnmsi 9°' uie EMI Statute
Auua L EMI iulasunnstizusanulne aneung EMI tasinnisauss EMI 13 EMI Council ths Usenail

Ausing Useanu (President) wazgdanns (Governor) suiANsNANwINLszmAaNNTnwaz e ugdn19tiu

*Article 8 - EMI Statute, Tisagnauuan.

39Ralph Mehnert-Meland, Central Bank of the European Union, p.58.

“Article 117 EC Treaty “1. At the start of the second stage, a European Monetary Institute (hereinafter referred
to as ‘EMI’) shall be established and take up its duties; it shall have legal personality and be directed and managed by a
Council, consisting of a President and the Governors of the national central banks, one of whom shall be Vice-President.

The President shall be applinted by common accord of the governments of the Member States at the level of
Heads of State or Government, on a recommendation from the Council of the EMI, and after consulting the European
Parliament and the Council. The President shall be selected from among persons of recognised standing and
professional experience in monetary or banking matters. Only nationals of Member States may be President of the EMI.
The Council of the EMI shall appoint the Vice-President.

“Article 9 — EMI Statute, Tlsagnanuan.
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“Baron Alexandre de Lamfalussy Vlﬁ?”‘uﬂ%fl,wiq;ﬁmnﬂm:n@im'ﬁm:‘ﬂﬁaﬂ @ﬂNLﬂuwNmﬂum?ﬂizﬂquLﬁ"afb”w?i
10 fu21AN 1993 meﬁluﬂﬁﬁﬁuﬁﬂﬁ%m@ﬁ 1 4NAN 1994

“Article 9.5 — EMI Statute, Tlsagnianuan.

“Article 23.7 - EMI Statute, Tlsagniauuan.

“Article 9.7 — EMI Statute, Tlsapnianuan.

“Article 9.8 — EMI Statute, Tlsagnianuan.
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“gaugailugiiodu ECU” (Other Holder) Auxmsn 6.3 284 EMI Statute

“Article 10.1 - EMI Statute, Tlsagniauuan.
“Article 10.2 - EMI Statute, Tlsagnianuan.

“Article 10.4 — EMI Statute, Tlsagnianuan.



86

(3) M5 HURIANTAIUANNSINTBTEUINADNTU WASUUITNNS
LAURS189UURY EMI (Interinstitutional Cooperation and

Reporting Requirements)
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seydngnntiuansey  wanainll EMI feimrnlunsdnimzans e mulsrand ieseeuiananssnaes
EMI uazsnentuisaninznsiunisadanieluanninglad Ingsesuainanassesinaualag EMI sie

angleyl, AR AT HENAUAZ NN IR, ATIZNITNABNNT wazARENLsaE 9L

@) A0USNNNHUNIE, ANBNLAM UWAZAMNANNY (Legal Capacity and

Privileges and Immunities)

Tuuman 117 (1)° une EC TREATY wsznaudy Nnmsn 14 wila EMI Statute
Aviuald EMI Hanugmenguanadluiifiyans dslssmasundnusiazlszinaazfaslidniizeniudu

ATRATNANIUENWNNOUNIL LB EMI PANNOURIeTasiayAnaeedtlsematiu o fag nandfe vntiaynna

]

a a 4 ¥

Tutlszwaann@ntiu ) ldiudnvteannduaseadnls EMI Aavseslasunnudnnsesidelddninin

nguENBwWssmASNNTNTL 7 deeduin® Geuniatsanainuntity udautudeanananalddium

TyafRsananafluldaiunannisfifedepugnm  vidaudn  National Treatment munanyiallaes
nguEneszdnelesmaiues” | Wl EMI  eradnDegvsisesanmineanslauedamnsuningise

dawsuninduazaradiugnadilunssuouiansnmunguanels

“Article 11 — EMI Statute, Tlsagniasuan.
*'Article 117 Clause 1 - EC Treaty, 19449, l1/sngn198n9daidanssni 40,
“Article 14 — EMI Statute, Tlsagnianuan.

53Ralph Mehnert — Meland, Central Bank to the European Union, p.62.
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* Article 21 — EMI Statute, Tisngnianuan.
*Article 23 — Protocol on the Privilege and Immunities of the European Communities, Tﬂim@mﬂmmn.

*Article 15.1 and Article 15.2 — EMI Statute, Tﬂim@mﬂmmn.
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“Article 15.3, Tsagniarwan.
*Article 253 (ex Article 190) — EC Treaty “Regulations, directives and decisions adopted jointly by the

European Parliament and the Council, and such acts adopted by the Council or the Commission, shall state the reasons

on which they are based and shall refer to any proposal or opinions which were required to be obtained pursuant to this

Treaty.”
“Article 254 (3) (ex Article 191) — EC Treaty “Other directive, and decisions, shall be notified to those to whom

they are addressed and shall take effect upon such notification.” Laz

Article 15.4 EMI Statute ...... “a decision of the EMI shall be binding in its entirety upon those to whom it is

addressed. Articles 190 and 191 of this Treaty shall apply to these decisions.”
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“Article 16.1 uaz Article 16.2 — EMI Statute, ltlsngnaaumuan.

EMRalph Mehnert — Meland, Central Bank to the European Union, p.63.

“Article 19 — EMI Statute, Tlsagnianuan.
“Article 19.2 EMI Staute “Disputes between the EMI, on the one hand, and its creditors, debtors or any other
person, on the other, shall fall within the jurisdiction of the competent national courts, save where jurisdiction has been

conferred upon the Court of Justice.”
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“Article 288 (ex Article 215) EC TREATY amended by TEU “The contractual liability of the Community shall be
governed by the law applicable to the contract in question.

In the case of non-contractual liability, the Community shall, in accordance with the general principles
common to the laws of the Member States, make good any damage caused by its‘institutions or by its servants in the
performance of their duties.

The preceding paragraph shall apply under'the same conditions to damage caused by the ECB or by its
servants in the performance of their duties.

The personal liability of its servants towards the Community shall be governed by the provisions laid down in
their Staff Regulations or in the Condition of Employment applicable to them.”

®Article 19.3 — EMI Statute “The EMI shall be subject to the liability regime provided for in Article 288 (ex
Article 215) of this Treaty.”

*Rene Smits, The European Central Bank Institutional Aspects (London : Kluwer Law International, 1997),

p.47.
“Article 19.4 — EMI Statute “The Court of Justice shall have jurisdiction to give judgment pursuant to any
arbitration clause contained in a contract concluded by or on behalf of the EMI, whether that contract be governed by

public or private law.”
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*Article 19.5 “A decision of the EMI to bringan action-before the Court of Justice shall be taken by the Council
of the EML.”

“Article 123 EC Treaty “2. ... As soon as the ECB is established, it shall, if necessary, take over tasks of the
EMI. The EMI shall go into liquidation upon the establishment of the ECB; the modalities of liquidation are laid down in
the Statute of the EMI.

“Article 23.1 - EMI Statute, Tlsagniauuan.

"'Article 17 of EMS Agreement “Each central bank participating in the exchange rate mechanism outlined in
Chapter | of the present Agreement shall contribute to the EMCF 20% of its gold holding and 20% of its gross dollar
reserves as at the last working day of the month preceding the month in which the present Agreement take effect, it shall
be credited by the EMCF with an amount of ECUs corresponding to these contributions.

Central Banks that are not participating in the exchange rate mechamism referred to above may likewise make

contributions in accordance with the terms of the preceding subparagraph.”
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“Article 20 of EMS Agreement (20.1) “Save'in the event of a-unanimous decision-to the contrary, the swaps of
gold and dollars against ECUS referred to in Article 17.3 of the present Agreement, shall be unwound at the end of the
two-year transitional period.”

“Article 6 of EMS Agreement (6.1) “To enable interventions to be made in Community currencies, the
participating central banks shall open for each other very short-term credit facilities, unlimited in amount.

“Article 23.3 EMI Statute, ltlsagniaumuan.

"Article 23.4 EMI Statute * All remaining assets of the EMI shall be disposed of and all remaining liabilities of
the EMI shall be settled.

“Article 23.5 EMI Statute “The proceeds of the liquidation described in Article 23.4 shall be distributed to the
national central bank ..... "

""Article 23.7 EMI Statute “Upon the establishment of the ECB, the President of the EMI shall relinquish his

office.
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- Preparation of Stage Il - Monetary Policy

- Administration of the EMS
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1l5¥81% (President), 789132871 (Vice-President) La%@N1Tna11a 4 Ussina’

“Article 8 (ex Article 4a) EC Treaty “A European System of Central Banks (hereinafter referred to as ‘ESCB’)
and a European Central Bank (hereinafter referred to as ‘ECB’) shall be established in accordance with the procedures
laid down in this Treaty; they shall act within the limits of the powers conferred upon them by this Treaty and by the
Statute of the ESCB and of the ECB (hereinafter referred to as ‘Statute of the ESCB’) annexed thereto.”

"Article 50 ESCB Statute, lisngnimswan.

“Article 123 (ex Article 109 1) - ECTreaty “1. Immediately after the decision on.the date for the beginning of
the third stage has been taken'in accrodance with Article 121(3), or, as the case may be, immediately after 1 July 1998:

- the Council shall adopt the provisions referred to in Article 107(6);

- the governments of the Member States without a derogation shall appoint, in accordance with the
procedure set out in Article 50 of the Statute of the ESCB, the President, the Vice-President and the other members of the
Executive Board of the ECB. If there are Member States with a derogation, the number of members of the Executive
Board may be smaller than provided for in Article 11.1 of the Statute of the ESCB, but in no circumstances shall it be less
than four.

As soon as the Executive Board is appointed, the ESCB and the ECB shall be established and shall prepare
for their full operation as described in this Treaty and the Statute of the ESCB. The full exercise of their powers shall start
from the first day of the third stage.

*'Article 112 EC Treaty 2 (a) “The Executive Board shall comprise the President, the Vice-President and four

other members.”
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ESCB azlasunasuamaaminaasdnagieiuasngula (the decision making bodies)

1a95u1A19naNeTs1l (ECB) @vlsiun Governing Council way Executive Board™ Iaaauimnsnanaglsyl
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®Article 123 (1), last indent , #79ua0, ‘Eﬂamamiﬁwq%qﬁqmmﬁ 80.

83http://ww.ecb.in’[/abou’[/escb.h’[m 3 'jvu‘ﬁl 19 dn?1AN 2544

*Article 8 — ESCB Statute “The ESCB shall be governed by the decision making bodies of the ECB.” lag
Article 107(3) EC Treaty “The ESCB shall be governed by the decision-making bodies of the ECB which shall be the

Governing Council and the Executive Board.
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®Article 108 —EC Treaty “When exericising the powers and carrying out the tasks and duties conferred upon
them by this Treaty and the Statute of the ESCB, neither the ECB, nora national central bank, nor any member of their
decision-making bodies shall seek or take instructions from Community institutions or bodies, from any government of a
Member State or from any other body. The Community institutions and bodies and the governments of the Member
States undertake to respect this principle and not to seek to influence the members of the decision-making boddies of
the ECB or of the national central banks in the performance of their tasks.” Way Article 7- ESCB Staute, Tﬂ?m@
NIAKLAN.

®Article 105 — EC Treaty “The primary objective of the ESCB shall be to maintain price stability. Without
prejudice to the objective of price stability, the ESCB shall support the general economic policies in the Community with
a view to contributing to the achievement of the objectives of the Community as laid down in Article 2. The ESCB shall
act in accordance with the principle of an open market economy with free competition, favouring an efficient allocation of
resources, and in compliance with the principles set out in Article 4.” Wag Article 2 ESCB Statute, Tﬂim@mﬂmmﬂ.

87Ralph Mehnert — Meland, Central Bank to the European Union, p.72.
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“Article 3 - ESCB Statute, lisagniarwan.
“Article 111 — EC Treaty, llsagnianuan.

“Rene Smits, The European Central Bank Institutional Aspects (London : Kluwer Law International, 1997),

p.197.

*'Article 30.1 — ESCB Statute, Tsngnipauuan.
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“Article 3.2 - ESCB Statute, Tisngnimauwan.
“Article 3.1 — ESCB Statute, sub — clause 4, Tsagnianwan.

94Joseph J. Norton, European Economic and Monetary Union : The Institutional Framework (London : Kluwer

Law, 1997), p. 126.
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“Article 106 EC Treaty
1. The ECB shall have the exclusive right to authaorise the issue of banknotes within-the Community.
The ECB and the national central banks may issue such notes. The banknotes issued by the ECB and the national
central banks shall be the only such notes to have the status of legal within the Community.
2. Member States may issue coins subject to approval by the ECB of the volume of the issue. The
Council may, acting in accordance with the procedure referred to in Article 252 and after consulting the ECB, adopt
measures to harmonise the denominations and technical specifications of all coins intended for circulation to the extent
necessary to permit their smooth circulation within the Community.
“Article 16 — ESCB Statute, Tilsngniauuan.

“Rene Smits, The European Central Bank Institutional Aspects, p.207.
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""Article 6 - ESCB Statute, lisngnianuan.

"Article 15.1 — ESCB Statute, ltlsngniauuan.

""Article 15.2 - ESCB Statute, lisagniarwan.

"Article 113 EC Treaty “3. The ECB shall address an annual report on the activities of the ESCB and on the
monetary policy of both the previous and current year to the European Parliament, the Council and the Commission, and
also to the European Council. The President of the ECB shall present this report to the Council and to the European

Parliament, which may hold a general debate on that basis.”
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"Atticle 105 EC Treaty “6. The Council may, acting unanimously on a proposal from the Commission and after
consulting the ECB and after receiving the assent of the European Parliament, confer upon the ECB specific tasks
concerning policies relating to the prudential supervision of credit institutions and other financial institutions with the
exception of insurance undertakings.”

"Article 9.1 - ESCB Statute, ltlsagnanaumuan.

"“Article 9.3 — ESCB Statute, lisagniaruan.

"Article 112 a— EC Treaty “1. The Governing Council of the ECB shall comprise the members of the Executive
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"Article 10.4 uaz Article 10.5 — ESCB Statute, llsagnianuan.
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Article 10.3 — ESCB Statute, lt/sagnaanuan.
"Article 113 — EC Treaty “1. The President of the Council and member of the Commission may participate,
without having the right to vote, in meetings of the Governing Council of the ECB.

The President of the Council may submit a motion for deliberation to the Governing Council of the ECB.
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Vice-President and the other members of the Executive Board shall be appointed from among persons of recognised
standing and professional experience in monetary or banking matters by common accord of the governments of the
Member States at the level of Heads of State or Government, on a recommendation from the Council, after it has
consulted the European Parliament and the Governing Council of the ECB.

"“Article 11.4 — ESCB Statute, lisagnianwan.

"“Article 11.5 — ESCB Statute, Tisngniauwan.
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*Article 109 — EC Treaty “Each Member State shall ensure, at the latest at the date of the establishment of the
ESCB, that its national legislation including the statutes of its national central bank is compatible with this Treaty and the
Statute of the ESCB.” Usznauriy Article 14.1 - ESCB Statute, Tsagnimeuan.

"“Article 14.2, 1™ indent — ESCB Statute, ltlsagnianuan.
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adlillnastnAnsnansusiasymAdunEnsuiun1suenmilaaniinmuati ESCB Statute 1 azifupiny

fuiegavuazagnalfrniuiaressuIAIInaauieLlszmaasndnyintu Insaclitedudiuniisang

apsn 230 ama 2wk EC TREATY fwusisiugiuresdelfudeiilszmeaundnanninglal,
AMENTINENT9E oLl Mdi@ﬂmmum‘%‘ﬂ‘i@ﬂ%ﬂmqﬁwL‘ﬁ'@ﬂﬁzn@umiﬁﬁﬂiﬁuﬁq&umu@awﬁmiﬁi@m@gﬁﬁﬁuq‘iiﬂﬁﬁu Aa
M) nslufanunalunisiansan, (2) Lﬂummuﬁm%umuﬁnﬁry*?iiﬁi”unwﬁwumi"i (3) lunrazidfin EC Treaty i3
fumsazfiavdnnguungludauresnisinguunayfuld vde (4) Wunisldsiunalunsiifie

"“Article 14.2 239 2 — ESCB Statute, Tsngniauuan.

"*Article 14.3 — ESCB Statute, Tisngniauwan.
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svuusuiAnaglsl (ESCB) ustatwla™ nanepa nisnszvinassuiaAsnansuislssmaan@niiven
wilgannfiniuualy ESCB Statute danluifinagniuniengusiaseszuusuininaieglsl (ESCB) wax

suIANINANLILsE AN ENF eIy nRLTURATa LTI UNTIaNIZ s

3.2.3 ANNSURATAUARIRIANTHNEWIARnAUlaTRY ECB
(1) ﬂmzuum?u?m'a‘ﬁmmsnmaq‘[’;‘ﬂ (Governing Council of the ECB)

ATUENUWFTLENN9EUIANINANE 151 (Governing Council of the ECB) Ttz
Angaulumedniiuulanng uasiafsusesnisljiAwhinlsdnesenvanslfurszuusunatanansylal
(ESCB) u'aﬂfaﬁn"ﬁﬂm:uum’?m?émiﬁmmiﬂm\mfi@ﬂ (Governing Council) flafa5uRATaL 1NN
uiﬂmﬂmqﬁmm'a‘@ummmmwmq‘iiﬂmu%\if?”lmﬁ‘"uﬁmmu’lumnﬂuﬁfmmﬂumiﬂmamﬁqmmmmz
AR LTTaIANIaNIT_Y, AsiuadasIneniandn WAZNI99NATIRUAN909 T UIZILIAUIAINATE
791 (ESCB) naanaudafuAngey lun i munnliLns s uazun1ad el ae Governing Council &

WANIUNTNANIINNZANE 7| Aapana liiuiina ldieAusiely ™

wanaInil Governing Council azsiasgaNiuNazaAilun1sANsedeLAsnT
Ufj17R (Rules of Procedure) inwupdudnstnisdanisnieluesAnszessuinisnaisy st (ECB) uay
s wao o a 131 Y gt a v o °
asAnsfRewnadndulasassuiasnansy Tl = anisdesesiuiaganlunslia S nsuustin naanau
azfiasfuiinteulunsaanEneaiuA NN sz sz mATass A INatse Tsl uavszuUsWIANg

nanaglsel "

= S = S VY = L o Wy )
AIEN SL‘L!ZWLW]Lﬂﬂﬁﬂlﬂx‘iﬂ'ﬂﬂﬁ]i"]LL@ﬂLﬂ@ﬂuﬂQV}‘NLWﬂﬂﬂiﬂ,Niﬂ (irrevocable

'
a

fixing of exchange rate) 1 Governing Council intinsuiagenlunisniuuaninsnissuanduinetle

o . o Al we o . ~ Yy o = S o Y
N177UININN ﬁuum‘m"lmuma‘ﬂfmumjammmmm\m”lfmmm'] wanitfauadzainaaulllfi suiang

"*Article 14.4 — ESCB Statute, Tisngniauwan.
"Article 12.1 - ESCB Statute, Tisngniauuan.
"“'Article 12.3 - ESCB Statute, lisagniarwan.

"“Article 12.4 — ESCB Statute, Tisngniauwan.
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naNaLNLsymAgNdnazsuLaniaswiumica Ry ECU a4 s1AAn uuslagauiA1snaneuialssing

annaniu '

2) ﬂmznifimgmsu?msﬁmmsnmmflﬁsﬂ (Executive Board of

the ECB)

ADKENITNIBNIIUIMIaUIANINANNE L (Executive Board of the ECB) axil

'
v

wrihnsufareu lunsadinulsuienigsiunisRiunuAiniglauie 1lne Governing Council tiu 19
Hanad13a  Inalunisanifiunnsaenana Executive Board azfiasilandedinudadannsldfasunmnsnans
189sTimAaNTEn  uenaInil Executive Board f4eNAlAFLINALNEUINTIBY 7 WiNFNAIN Governing

Council AMu7 Governing Council AZANANEUUNEANNNTAUALT

aflluanam 12,1 2997 3 wis ESCB Statute T wunldawansnans s
(ECB) mmmm@lﬁﬁmmiﬂmaLm\‘lﬂazmMm%n’tﬂﬂﬁﬁﬁmu‘ludquﬁLﬂuﬂwwﬁﬂﬁﬁumixummmi
nasglail (ESCB) 4 ¥t nefluseyiund Governing Council 1a% Executive Board'™® Nansaunuaaiiu
draunAInaNwiNU T AgNNTng NN IaA gl waziuddunnsmunsannaenauazsiaslidana

o

neznu’la 7 FanENN TR ATa L1 Governing Council itag Executive Board

"** Article 52 — ESCB Statute, li/sagniarwan.

"Article 12.1, 2™ indent - ESCB Statute, lulsagnnauman.
"“Article 12.1, 8 indent < ESCB Statute, Tsagniantan.
1 Tuiidanadrlumnma 1219990 3 uie ESCB' Statute 14AA91 “To the éxtent deemed possible and
appropriate and without prejudice to the provision of this Article, the ECB-shall have recourse to the national central
banks to carry out operations which form part of the tasks of the ESCB” Far el fagnsdaauusidiesdn “ECB” Lﬂué‘ﬁ
aunsovelFsuapnnarsuwinssmasuninlddfiRewludoudl dumeswifivesszunsunmmaneylslls uslaifing
ﬁmmjﬁlﬁﬁmwmiﬂﬁ’qm'wmﬁni‘lmﬁmﬂuﬁjﬁmimﬁﬁLﬂumammmu, e wadlifinansznule o slepsniuiin
T9ULRY Governing Council WAy Executive Board udazliifinisszyaeinsdniau usnnfansanlnaazidanaudaaziiuiily
mmﬁﬁ?zu‘lﬁ EcB flufldanslunsrelisunasnanszesdszmasundnlulyfimousanais v éﬁﬂﬂﬁaaﬂﬁﬁq
fsandudumamunzan, (Juldls waglifinanssnula o seanuiuiageuaes Governing Council uaz Executive
Board Awpnsaziluasdnadiisnuiadnaulazes ECB 39l#ur Governing Council uaz Executive Board Mnatifiasaniiu
ilesmnunnnguaneazli Governing Council sifa Executive Board asnslnesdnsutiaflugiansanudafiansazszyaemn

idaau usdlunsdiilissytanmnenianisiansauniag Governing Council waz Executive Board @il decision making

bodies (a4AnsgRaMAARA]S) 283 ECB
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3.2.4 UNUIMNINAIUNITHRULAZANTANLE U UUR ESCB

(1) ﬂ']‘ilﬂﬂﬁm%%ﬂQEUﬁﬂﬁiﬂﬂﬁﬂqTiﬂ (ECB) WazEUIANTNANGLAY
dszinAgNNTEn (National Central Banks — NCBs)

Tusnmsn 17" uds ESCB Statute nnwunlisuiansnasylsl (ECB) uay
suAnaulszmAgundnitaunalunsdlaidlany (1) annududwda (credit institution), (2)
89ANTNATT (public entity) uaz (3) gsznaunasey 7 Wmanm (other market participants) Tlugnusi

dugdtysyrsendnaiu (conterparties) lunnsvingsnssunmeluzaudngiszasdvesssuusuiasnang isy

a

v
o ' o

Lﬁuﬂﬁiginﬁu‘lummm%@mwL‘Eummm'N‘ﬂizmﬁmwi’lﬂummmmiﬁum il nalarinydfananaiu
ﬁmm?ﬂmmiﬁjLmzﬁmm?nmaLm'aﬂ?:mmm%mzﬁmﬁﬂﬂLﬁﬂﬁmqﬂizmﬂ"lumiﬂﬁﬁﬁmwn@\iﬁmma‘
nanael a1l LL@:ﬁmmiﬂm\iLm\iﬂizmﬁam%ﬂwhﬁu (in order to conduct their operations) TR sunAng
ﬂm\mjiﬂLl,ﬂxﬁmmsﬂmwmﬂimﬂmuﬁﬂ%ﬁmf]ﬂﬂmﬂm%ﬁamsnszﬁﬁﬁim sufllgduliive M)
dszaadlunisdfimauessuinasnanglsl uazsuirisnansuwisiszsmaasnanlidly saenauazionig

a7 Swdunistsznevfanssnudsdnivdssnaunislunaianisdulals ™

uanaINsuIAMINANE sl lazsuIAIINaIislssmAaNNEnas g Ay
a) o = v o = o o o o | o o v 141 o ] z
nadlatityTuda falidualunisfuningay (accept assets) Lunantlsyiuansiay Teainauialugauil
tansvylneiaudadnsuiaanasy lstuarsuarisnantuitssmasundnanunsn Winsatiuayun1anig
Ruldlaaglafunisaivayunenisluazsassamvantsziuniiasne Wunswiasnatsy sl uay
sUNANINANUMLsEINAaNATIN Y198 Tusamga 17 wids ESCB Statute tnammalinnsfunaniseiuiumang

sondandnisyiuiiilusenisluaymting (book-entry security)® fiael @9 book entry thiilugtluuuinisiiu

"“'Article 17 — ESCB Statute, lisagniaruan.

138

Ralph Mehnert — Meland, Central Bank to the European Union, p.78.

'*Rene Smits, The European Central Bank Institutional Aspects, pp.260-261.

“ilugunufuansineiu book money Teazdedldauinsuasnagynudaliiuinglunssfiugsnssuiane

wst book-entry Tisiaensliiddng lunisantugsnsss
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SnwudntlszAuld o Audnans uasvinlindndseiundudngfizldnslianuauanas (dematerialized

aa

v
= o o

securities) anviataiugluuunasnraesiunads lusaiaduantszuilaqriunas lddngusanssany

Hauag'

(2) MU UAMURUITaLarnsiianam (Open Market and

credit operations)

Tunsaniueuine liussginnUseasfaaessuusuIAINaIaum

tﬂl o ¢ o A o a ¥ . ™
glsl (ESCB) BadmgulsvavdAnanmenisinelafasn1naIiuaIAn (price stability) su1Asnanaglsuay
sUIANINANIMIL sz AN TNANTaTATATLTiug INIINN NN NGB 9NNg
é/ a 4 AﬂJ 4 r o a Ai’ U % a o dl
19918M1aN19RULH T9LAULINIIAUUFINITNTRUNUAWUATINNNIELY o dnsuaniaeu
Ay vl A4 o % o : = o o o X A
nladnemnasizanunliaeent) (spot and forward transaction) ¥san1saEugNIsuNIsiLTeAuly
AAIANIIRU (Repurchase Agreement 138 lAaAN13EUANIEENIY Repo transaction) Tnaisunatsnanse)
TnfuazaunansnanuislsempAatnInannanaiiugsnssnmg o Asnanald Aalugusdudld (unsdl
A @ 0 > a = oy ~a o o X 4 X oo
MiunisingenssnsuneRune) viseluguedd  (lwnsiiidunisingsnssnsuie (buy) viseTemu
(buy-back)) 143l Tun13AHuNIFNNa1928481UIAINANNE 191 kaTauIATINAWsLsTInARNNTNTTW

ansnsaanitiunisinsluans Suwiiaunng il uazluanatuauuenaunnglsl '

UBNAINNIIANTNEINIINAINAIRLAY  swIAfInauueaun g lsl  ua

swAsnawislssmAaNnindsainsa linsatuauun N sRuuigaus AT uas fsznaunisau

4 1 = 2 a % U o o dl

7 lusanld Ieasuiansnaisglstuazsuiansnaturistssmasnainassiasiansandadmantssium

wnaiulsriunisfiiniuieme  LaTATLAGNINELANTENEWIANING N TI  LATEUIATINANUYN
1143

dszmaanndnldinsatuayuuisnniusuduaeuazgisznaunislunaisavzae aglunnsliingg

atuayunansiu Tnasuatsnaelsluazamaimnanuiatlszmaann@nid azwiulidnliiniananais

""'Rene Smits, The European Central Bank Institution Aspects, p.263.

"Ibid., p.265.
"Article 18.1, 2" indent — ESCB Statute.
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N3 WNaLARUNaNTRULNBIANIAN B T (Mdmmﬁmmm*g) (public entity) wsatnala Taflunis

144 145

ARAAARINTLNANNNIT89NIAIT 101 48 1™ uika EC Treaty wazn1ns 21.1™ wvie ESCB Statute Tarinmun
Wifguna, 29fnseedy viveesdnslafinuiegnialinguunenviau vreiduesdAnsaisisnzaestsuina
annin udsanusesinuuasliegludnanislafunsaivayunienisiulidnarlugluuuresnaludu
P < . 2 | a & o £

dedszinnlafinin Aull swiatsnaylstuazaunasnatauisdssimasuntn asianualunislinig
atuayuld  TeaesdnsiazldfunisatiuayunianisRuainsumatsnanauialssmaasn@n  uazsuang

nanag Tstliu Ananntiusududeusvdilsenaunislunainwinii

< S - . el n 13 a o

a1k suamInaylal azsasdugniauuenaninaeiialldmiunisanitineu
o a Y a A o - ° by, A o ° o
prunIsanaauarAuRTe suunann1aduiusuiatanae lstias veadlunannisdmiusunans
nanawitlszmaann@nlunisanifiusauningans sauvssestlszniAleulansuiasnansylaluazsunang
nanauitszimAgundnldnvuadutaunlelunisafinnusuniadeananauasnisanfiveusnuduide

we35uIANINANe T91] uazauIAInanualsmaaagin'
(3)  R[uNUA1FDITUAT (minimum reserve)

Tuniganiiuniaedngiszasd lun1ainEaiesn AL AL sUIAS

naglstl (ECB) awnsnnuua lfaantiudnudiaa (credit institution) TutlsymaasndnansaRuyudnses

o

dupn I lwinydndetiu ECB uarswiasnauitszmaaniniulimuinglssasduaaniaunanianig

o

1
=

Ru Tnel Governing Council aztduginvuananinadl un13AUILALI T MRARTUIBR WU 589 TURN

Feansle atle mnanniudwnimalutszmagnngn lainisaa1sslunudnsasnnuinuesimnuue Ie

"Article 101 EC Treaty “1. Overdraft facilities or any other type of credit facility with the ECB or with the central
bank of the Member States (hereinafter referred to as ‘national central banks’) in favour of Community institutions or
bodies, central governments, regional, local or other puclic authorities, other bodies governed by public law, or public
undertakings of Member States shall be prohibited, as shall the purchase directly from them by the ECB or national
central banks of debt instruments.”

“Article 21.1 - ESCB Statute, lisagniarwan.

“Article 18.2 — ESCB Statute, Tisngniauwan.
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suA1Inaneelsy (ECB) anunsnGenlidnsznaniteiluAntiu uazivunumasns Al Tiieu g
7 e lumadiuniasing 7 fananadnesy suatsnaneglstlazdesaiiunisnineeuian
TnssadfianuusiiuassgAauazniaiu e elifan nanofe AnzuusifwAmgiauas
n1381 (ECOFIN) %ﬁmumg’m@i’]ﬁuGunuﬁwm%uﬁiw LAZNUATAIAIUGIEATENINRUYUA T
FIURUUE1909 LL@zﬁmmiﬂzmﬂqTﬁJ@x?%uuﬂﬁmﬂﬁuﬁﬂuauﬁ@iﬁmm ieruunaslulanenig
FoumsGugesaniiutiu 7' il wnnlai iR uuum1seestes ECOFIN uéa ECOFIN fawnan

AuuaUNas e wNnvan e uiu'
(4) ﬂ’l'iﬁ’nﬁu\ﬂuﬁ’waﬂﬁﬂin’lﬂ’?g (operations with public entities)

lunisinasativanunenisiulnesuininanglsl  wazsuIAIINATNIIS
UsemAauNEntie MUNANTBINIATY 101 Lt EC Treaty'™ wazuimsn 21.1 uila ESCB Statute T4n1iue
Wigune, evinsresdy viveesAnslnianunegnalsinguuiainsusauesfnsanssnzaesszime
a N a A Yo o a T A o A @
anin azlif@vslunsazliiinssivagunienistulidnaslugluiaessfududelssinnlafanig
AR v mad o . - o X X
uananiudan Ui Wsuinnaneglsd 1iFRsuIAINANUINLTT I ARNNTNNINs TR TN
, e " 3 o AR e y
(debt instrument) @¢lAuniusiimsneenlnelszinAann@n anesAnsnIATglaense sl ieidunisadng
ansiuladnesAnsnaigresdsamaanndn  wazdsannnglstiosds  azsiesegnialingsuidaues
pannanysafineinsenin  IneesdnaniAigasiesdnassunas RUULALIZULINNIARIAIEALRIAINNINY
nean uazliIuetiuN134nA9IN19INIIRLEBITUIAIINATN IHANAINNNIAAATINNNNTRUNNIARY YN
\AnM9zn3IanatuLszaaueesnasgiuasidunsdaudeiuaniuRare u e swiuredsuinig
< vy o a P o= o Ao ° D o o Y 1da aa
nane aelfunnnsineadasnanniesausiaduaaeiuninisnauue Wesinsn1ass W N&nsAAe lunis

d9

v & o a 151
LINONADNILUNNTING

" Article 19.1 - ESCB Statute, Tisagniarwan.

"*Rene Smits, The European Central Bank Institutional Aspects, p.281.

"“Article 19.2 - ESCB Statute, Tisngniauuan.

150 ¥

g1uin, TlsngnisdneBaGieassnd 144 uaz 145.

*'Rene Smits, The European Central Bank Institutional Aspects, p.290.
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fgreqtlszmeaandnld  ddedniudssmdldjiRdwiusuanmnaneedy  Tngreuwnreasiniinis

=
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dsznispenisaniivanuiuesAnslusnatseing  viseasaAnsuenannmylsl  TalzeuanrihnnawAng

nasglsl (ECB) uazswnasnauiatlsemaandnazaiiunisle he '™

- N85 NANNANRNUSTTAINFUIAIINANIFAS dl Auanniun1rRululszmea

a

au I BATNNTAF AN NA NN USTUBIAN TN T INARINT AT T UAN AT
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yarsNanaRuIess AT WEa RN RunNInTeu

' Article 21.2 — ESCB Statute, Tisngniauwan.
"9y Article 4, 5 uaY 6 Wi Regulation No.3603/93 ﬁ‘t‘i.yi’l “the function of fiscal agent exercised by the central
banks should not be impeded.”

"“Article 23 - ESCB Statute, Tisngniaswan.
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3.2.6 WuNuIRIaUIAIsNANeElsy

Tunnms 28"

Wi ESCB Statute Tiinnnundeluyuasssuiatsnanglsl (ECB) 1391
Ruyuressuin1mnanag sy (ECB) avtiuRuauau 5,00081% ECU ta8RuyHAauIuaIinaaziednans
il o f’;’uﬁﬁmﬁm%@ﬁuﬁﬂwnﬂwﬂﬁiﬂ (ECB) uazRuvuaassuasnaglslfinaianaiinig
damuld TnensasuRvesauzaussLmssuatananeglal (Governing Council) aAzuLw@edng
unnilunLAe (qualified majority) ol uﬁémmﬂﬁunumm Governing Council vt avdeaiulilnnely

- Ao X Ay a A nwo ¥y 158
°I|’ﬂ1_|L°].|ﬁ]LL@3N’ﬂull"ﬂ‘Vlﬂ"]ﬁuﬂ‘ﬂutﬁﬂﬂmxuuﬁ]?ﬂ"]um?‘ﬁﬂﬂ@LL@Zﬂ’]?NuVLﬂﬂ’]WuﬂLLQW]EI

"*Article 25.1 - ESCB Statute, lisagniawan.

"“Article 25.2 — ESCB Statute, Tisngniauwan.

"'Article 28 - ESCB Statute, Tt/sngniacuan.

158L'filfﬂﬂ,'ﬂﬁ'?i'r‘hmum‘L\c’mmu:uum‘%‘ﬁmm‘J‘jzr;ngﬁf««qLLazmaﬁL'Gu (ECOFIN) Hazdastiudunauaasnns 42 uis ESCB

Statute el nanafa siasidlulilanu qualified majority wazinunsTTaiuaniylsy uazswiatsnansglal
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azifufinuuadannasiarReuladmiunislewlaguiiedniuiusinann'™
3.2.7 mslauludrsassinlssinaliunsuiamsnansglsy
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UssimAgunGnusazilsznd naesauiigiunalunisiasinGuiiinisdrsessansneandldnneluaeuian
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sz, [Ju ECU,gmmazﬁwamL’meLmnfamumiﬁuiwdwﬂi:mﬂ (IMF Reserve Position) a2 SDR i
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"Article 30.2 — ESCB Statute “The contributions of each national central bank shall be fixed in proportion to its
share in the subscribed capital of the ECB.

"Article 30.3 - ESCB Statue, Ttsngniauwan.

""Article 30.4 — ESCB Statute, lisagniarwan.

"“Article 23 - ESCB Statute, Tisngniaswan.
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' Article 31.2 - ESCB Statute, T1sngniasuan.
"Article 34.1 In accordance with Article 110 (ex Article 108 a) of this Treaty, the ECB shall:
- make regulations to the extent necessary to implement the tasks defined in Article 3.1, first indent,
Articles 19.1, 22 or 25.2 and in cases which shall be laid down in the acts of the Council referred to in Article 42;
- take decisions necessary for carrying out the tasks entrusted to the ESCB under this Treaty and this
Statute;

- make recommendations and deliver opinions.
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W Reula@nsiAruazpndniuiulFiunisiivualdly Protocol amending the Protocol on the
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" Article 34.3 — ESCB Statute “..... the ECB shall be entitled to impose fines or periodic penalty payments on
undertakings for failure to comply with obligations under its regulations and decisions.

""Article 39 — ESCB Statute “The ECB shall be legally committed to third parties by the President or by two
members of the Executive Board or by the signatures of two members of the staff of the ECB who have been duly
authorized by the President to sign of behalf of the ECB.”

" Article 40 — ESCB Statute “The ECB shall enjoy in the territories of the Member States such privileges and
immunities as are necessary for the performance of its tasks, under the conditions laid down in the Protocol on the
privileges and immunities of the European Communities annexed to the Treaty establishing a Single Council and a Single

Commission of the European Communities.”
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"Article 41.2 — ESCB Statute “A recommendation made by the ECB under this Article shall require a
unanimous decision by the Governing Council.”

"Article 107(6) EC Treaty “The Council, acting by a qualified majority either on a proposal from the
Commission and after consulting the European Parliament and the ECB or on a recommendation from the ECB and after
consulting the European Parliament and the Commission, shall adopt the provisions referred to in Articles 4, 5.4, 19.2,

20, 28.1,29.2, 30.4 and 34.3 of the Statute of the ESCB.” Usznauriy Article 42 ESCB Statute, lsagnianuan.
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"Article 43.1 ESCB Statute “43.1. A derogation as referred to in Article 122(1) (ex Article 109k(1)) of this

Treaty shall entail that the following Articles of this Statute shall not confer any rights or impose any obligations on the

Member State concerned: 3, 6, 9.2, 12.1, 14.3, 16, 18, 19, 20, 22, 23, 26.2, 27,30, 31, 32, 33, 34, 50 and 52.”
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- 1M1 18 (mmﬂmmmmmemmﬁ"quﬁ@5ﬁu3uL%ﬂideﬁmmmmqq‘ﬂaﬂ UAZEUIAITNAN
Wl szmAaNITN)

- w9 19 (maﬁ”uﬁuzi’]ﬁém‘%u[fl"]a?']w?ummﬂuﬁmz?uﬁﬂ)

- WM 20 (?J%mimmuu?miﬁum@LﬁmLL‘w'dnga‘ﬂ)

- d1ImIN 22 (s2ULN NI TUAZNNITN 72 R1)

- w9 23 (NeAniiunIeiueeAngNIeuan1edalIAeNa1E TetfusuAsnatsuviaLseine
ANNTN)

- wen 262  (ydlszantlasssuiansnanselal)

- w27 (NM3ngaaaeUA Uy TUeIsUIANINATE TsL))

"Article 122 EC Treaty, 1 para, 1% indent “If the decision has been taken to set the date in accordance with
Article 121(3), the Council shall, on the basis of its recommendations referred to in Article 121(2), acting by a qualified
majority on a recommendation from the Commission, decide whether any, and if so which Member States shall have a
derogation as defined in paragraph 3 of this Article. Such Member States shall in this Treaty be referred to as ‘Member

States with a derogation.”
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- 17Im91 30 (Mslanduningddnsasszudnaszmaliiunauinanang lsy)
- WIR9N 31 (ﬂﬁiﬁ@m@ﬁuﬁwﬁmmﬁmmmmmiiﬂ)
- WIEIN 32 (M397a97RU1FUR99UIANTN AL FEN ARHNTN)
- WM 33 (NM9dngssuanilsuazanaugnisassuiatsnanselsl)
- A9 34 (UNUMNNNYUNEBRI8UIANINANNE T91)
- WA 50 (ﬂ’]ﬁ‘LLlﬂ'\‘i[;?\1ﬂmzﬂi‘ﬁ‘uﬁ%ﬂ’]i‘u?ﬁ’li‘ﬁu’]ﬂ’]i‘ﬂ@%‘iaii‘ﬂ) has
- 1R 52 (miu,@mLﬂ'z\”\'ﬂuﬁuﬁmﬂum@ﬁmmmummmwgﬁ@Lmzmﬁﬁuq‘hﬂ)
ot 1nANINANsTe sy nAgaAEN Tl E I d s T ume R e re saun

wsrgnauaznIiuy fepsiininresnuluseuinreslameninisiununguaanelulssmAreany
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3.2.14 msanalaunssuinnaassuimsnansalsi lunsaingailssimanlaiingasly

ﬁ'um’auﬁmummﬂumwLﬁiﬂﬁﬁmmxmsﬁu

Lﬁmmnﬁﬂ?xmﬁzﬁm%ﬂwmmi?ﬂmqﬂ?zmmmaiw?@mﬁ%m’héquhi’fumuﬁ
ANNIBDIAUNNIATEFNALAZNTRN 3UIANINANeE L9t (ECB) AN T BE NN TR WA
g/ls1l (EMI) Elumu%'\m"\imﬁmﬂ@ﬁmu%umu%wmmwmwLﬂmﬂﬁmmzmiﬁu %ﬂﬁ s11ANINA1SY 9L
fadasliAnBnmlumsienfadmiunsdsanluduneuiia ey EMU widszinean@nannwg sy
74 3 Usznd Seilaqiiudelilddnsaaluduneuiianuses EMU™ uazssildnanaudadinnszwiiniives EMI
avdugaasiuiile Sufudurauiiamees EMU wiineziidszmendindanludunauiianames EMU linsu
NNUILINANAIN v suImIInanguivy lstAassiesiunszsng < 2199 EMI Tudauiifeadesiudssmafii

Tl sanludunauianees EMU salisas

"“Article 43.2 - ESCB Statute, Tisngniauwan.

"®Article 44 — ESCB State “The ECB shall take over those tasks of the EMI which, because of the derogations
of one or more Member States, still have to be performed in the third stage.

The ECB shall give advice in the preparations for the abrogation of the derogations specified in Article 122 (ex

Article 109k) of this Treaty.”
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3.2.15 puznuAsLFMs U llrassuimsnanglsl
(The General Council of ECB)

o =

Tdneszaznanfdanailszmai il s aaAazidnsan ludune un e N1e9EMU 29603
neusngisunasia®ula (third decision making body) iuaniiiaain Governing Council uas
_ e L L X ds _ . ¥ Xy .
Executive Board @ﬂmumm@mﬂu mvl,mm General Councillmain1samsa General Council mumuu@ﬂu
unnsnsenusieasdnadieunaindulazesszuuauwiniananeg sy Gldun Governing Council uas

187

Executive Board uiagingla'® na1aAa General Council azilumunnusinfuanauazdawiu Governing

Council Lla¥ Executive Board

General Council azisznanifig Uszsuuazseslszsiuaassuinisnaiag sl wave
dansswatsnanaesdssmAsnndn annanaud 7 lu Executive Board @1audndanlunisdssguaes

General Council l¢ wsazlsil@ns lunn9a9aAziiu (NIM97 45.2 ESCB Statute)

ANNNIMIN 45.3 WATHIMIN 47 Liig ESCB Statute'™ Tannuuamanu

SURATeLYR9 General Council Mssa Uil A

' [
¥

o ol Aala . o = ¥ o P
- nsUfiimuinnnanastnalaunidesuinianansglsl dennseutinfising o i
Ao M3zutinfiaes EMI Gedaassedldiunisdfus luduneuiaisees EMUesandalusdsumandsls

niaudnfnluiuneunanNaes EMU

" Article 45.1 ESCB Statute “Without prejudice to Article 107(3) (ex Article 106(3)) of this Treaty, the General
Council shall be constituted as a third decision making body of the ECB.” ‘%ﬂﬁ H1R31 107(3) Vl,ﬁylﬁ'malfﬁﬁfi’\ “The ESCB
shall be governed by the decision-making bodies of the ECB which shall be the Governing Council and the Executive
Board.”

"*Article 45.3 uaz Article 47 — ESCB Statute, llsagniauuan.
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- nsaduayuunumuihnlunsdunfinmaessuiaisnatsy lsleaunaen
.ﬂ Yo 4 e 4 4
fenslimneineaiusanguneaesanning lsueg lwreunanuainsaiswiaisnaag sl
ganun1nliAnEnE s wazn1s AN s N BAAD1 TN NIRRT ARNNTN 119l 99NDINN9IRLFTEN
a < o o o ] dl dl s o/ v a dl 1 a
ANARWIL,  Auusn  wazANlInE ludauniAgaiunNIRIIage UAn T UAN WAL T A LANLIEINARNNTA

walUEIUNNE LA DY SN INYBITTUUNNTRY

wanaIni General Council azaasluniaiusmusandeyaniesuats, eeuia
nssNaedsIIANINa g leLl, nsiuuangnugidusausantsiaintnydneeessuiaisnanag sy, nis
] A 3 o o 1 ISPV ' o ~
doewdelunisimuaninsnissuaniudenisamulusuiainansglsl  uaznsidausanimuaeule

Tunsdndradmiihnsunasnaneetsdl

WANANNITENTNANILRATELAINANILAR General Council RFRIATILIALUNNT
o 4 o S A F RN dedwys o Lo
wisannsanmuadnsuaniaguesidmivanatiuaeslsamandslilfidndonludunenunainaesan
nwAsgRauazn1IRu nedviuanalnuesszmAaNEnnddan luduneunanean AT A
A ¥ A a o 1 a = | A A 189 2 ouy v

wazNIIRULAY vseReiuARuanamecui lsthisa Sugls ™ atls Asliinanaudadn suianInanazes
Uszinaaundnusiazuiiazsiesasulusuiansnavglsdandndonuagdsnisingunnanivun usidniu
Uszmaauninannng lsadalilfdasanludunenunainaes EMU 1 azldgnimmualifesdissRduas
nulusuiansnaney sl 1uusingtiil General Council azfluf sz Runudndoudunngn iaifluku
atuayuiuyuuazan e lunisaiiunisressuiatanans sy visi aAsenana2e9 General Council i
azfaafulinudaedoulngl aauaneeineios 2 lu 3 Tesauuiunaulusuiainaag sl uas

o =< = vy P w190
@ﬁmuﬂ\‘mm‘nm@.ﬂﬂuwﬂu@ﬂ’mu@ﬂ

Walafnunlszmaannd@nanninglslaelsidhdnluiuneunasaes EMU Ty
taqriuldnnasiazidsonly EMU uda swimsnanswisssinaasndnaestlsemesing o danans (faqifu

THunauanaaeslssmadinge, unNSA wazainw) AzfeednIzRuAuNsuIAIT W s ATl )

"Article 47.3 ESCB Statute A1uA91 “The General Council shall contribute to the necessary preparations for
irrevocably fixing the exchange rates of the currencies of Member States with a derogation against the currencies, or

single currency, of the Member States without a derogation. ........

"Article 48 — ESCB Statute, lisngniaswan.
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AzFaIaulusuAInay sl luseuinuazlussFudTURswasnanesszmegannd dsanlu
fupewiiaues EMU [;TQLL&inINLLiﬂ"Lﬁﬁw:ﬁu@muluﬁmminmmiiﬂ LONANI BUNANINATNTEY
UszmAdanguatin uasinunniafanasazsieslaudunindgdrsassendnetszmaliiu ECB Foiduifuids
ﬁﬁuquﬁuﬁ%ﬁmi@ﬂﬁﬁmmsﬂmqqiiﬂ (ECB) thus azldFunisnmunilunigaainyad1meaku ECU
! ffa”mm,mﬂLﬂ?}lﬂuﬁ'Lﬂuﬁfaﬁgﬁummauﬁwﬁzﬁﬂimiwdwﬂixmﬂ %qiﬁﬁmi‘ﬂaﬂﬁﬁmmminmqq‘lﬁiﬂ

a

Feusesudnlnatszmanidndanludunaunainaas EMU saususn Tudnsdau3auiaussmdnesnun
%

HunawulaasuiaInauilssmAdange a3en Lazunnsa AuauuiuiawuLardnszsaAFey

Faauda Ineswimsnaneredtlssimaann@in EMU 83 7 Adnsanluduneunanusius Gusu'™

UBNAINNIITTTRUAILN A UAINGIRDIELLAY e lAfRINMINEUIANINAINTEY
Uszinadanny, adiau uazinusnda idaganlu EMU azsiasanaRuativayudn luneswudsesaes

swiranansglad TudnusuiniusauRud1seauazvinniua e Ul zansiansiug 19098 uRTIAaR

Y o o oo o o = o N oA » T X
qu@'ﬂﬂﬂ@'ﬂﬂﬂuﬁq@ﬁl ﬂﬂﬂ’ﬂi‘u@x‘mmnu mquqquﬂﬂmLm'auﬁu'mﬂuﬂﬂdﬂﬂ’ﬂumﬂm’]mﬂu EMU 39U

! v
a ¥

AURUIINTIIHANAzfasgatuauuliunnesmudiseseIsuIAnaey sl azflusuaunigu
1a9anuuRulunamudsesludnsdenlsaumsussninsauniunamulaesuiasnansuislssme
gang a3AU waziauNNTA TUAIWTURam BT d1sEIIANFEL faauas InesuiAnInaneTeslssna

an1@n EMU au - AddanluduneuianususEzansg

Ry ' 9:/ (et 2 = v 'S a
AnfilEnaaNimHATNE N Anng 1Ageai1aeeAng ssuuuaznalnuTsan
mwAssgiauaznsRuuivglsl Geldunszuuswiaisnaiselsyl (ESCB) 1 annnsnagininsanzesiase

a59ldsasa Uil

mJoseph J. Norton, European Economic and Monetary Union : Institutional Framework, p.134.

"Ibid., pp.134-135. uaz Article 49.2 ESCB Statute.
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izuu'ﬁuﬁmiﬂmwﬁiﬂ (European System of Central Bank — ESCB)

au1ANINASY 91

(European Central Bank — ECB)

FUIANTNANMINLTUNARNNTN
annnglsd 15 Uszine

(National Central Banks — NCBs)

Executive Board

Governing Council National Central Banks

4 Members

ECB President — >

ECB Vice-President

4 Members 141398 ——p

Uszaguls wslldiang Vote

Governors

General Council

o 9 o A

NMRUINATILNIN
o = Ay e
fafiszimanlidngaun

EMU

- ECB President
- ECB Vice-President

- NCBs Governors
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agllAseasnrnsasAnsgiduannaulazas ECB.

lunsatiueuaes ESCB 1w aziflunisaniivanulaeesdnsgiaiunasndulazes

ECB @ql@un

1) Governing Council = Executive Board + Governor 91848141A1%
. a a9
ﬂ@’NLLMQﬂizLWﬁ@N’mﬂV}LﬂJ’WQN EMU
(aqifi = 12 Uszina)

2) Executive Board = President, Vice-President + 4 members
agUlannsulinraufidiAnrasasansgiarunanndulaans ECB

1) Governing Council = A79ANI9N13d FuAa N uLaLseina
ANNTN
e AT ISt N EIKESY
- NINUQLANIIENITINIINITRUIBY ECB
LAz NCBs
2) Executive Board - AmueUlEUNENI9NITRUANUTLNNTANLTHY
nulaadni
- fifndwBedaTunLuisun AN TNANW
UsenAauNTn

- Mfuguaniiviuiaqiiuaes ECB
asUanslunsaeng (Vote)

lunsgeuRdminmisggn Goveming Council wag Executive Board #uWaysinanig

AzLUA et NN nANUN R (Simple majority) ANNNIRTI 10.2 has WK1 11.5 ESCB Statute 8N ;

- NIASNAZMILNAN1TAIUNIIRUNNTARILLITTULFUIANTNANN
glatl  (womsn 2830 ¢ msasuluswiemateylsl,  nsleudunineddnsesinadszime
Tiunswimsnaneglsl wazunme 32-33 : nsdnassRuldnessuAsuislssinaanndn uazn1IdnasIng

nlsaanuaassuiainateylsl) uas
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- ANFAINALNILTZNINFBINNTNIAIN AR LA AR ENTINNIN (AINNIHT
14.4 : 197 NCBs axdfjiiinnsla - duidlunisuenmitieaaninguunaniinun, 81m91 20 : NINAUANIAT
. o , e d - <
N1IN1TATLIANAIUNNTRUANNT Governing Council WiKAL9)TeTUNIALLINATY 14.4 LATNIATY 20 T
FRannIAzuu@e 2 Tu 3 2aennsasnmvesilsyguzeluning 41.2 : nslideiaueuuzlng ECB &4

k% al 3| o I's
m@\?ﬂqﬁ‘ﬂzLLuuL@ﬂqLﬂul@ﬂ’ﬂu‘w
m;ﬂ‘[mm%’qwm General Council

esannTunizins BNAUTURe U AINLRIANNNLATEFNA WATNI3

= :’/ o = a Qll ] v ¥ ' o ;’.’/ Aﬂl &= & o a
NUUL FNV’NN‘JJ?ZL‘V]ﬁ@N’]‘ﬁﬂ'&Wﬂ’WWﬂIﬁ‘ﬂU’]\iﬂ’a‘zmﬁV]iNWT@N@ZﬁL"lIWﬁ"JN satiu iiva lilasAnsfuNaTaL Ty

o

nszwtifives EMI NfaaseelJURA IuIuAeuNAINT89ANNNATEFAAUATN TR L1B9AIN EMI 5iaddu

[ v i
Y o =

qaviinnas oy unBuFuTuReunaINaay EMU

v
o o

o 2 LR Vv o =N TN, % X
ANUU General Council ’W\ﬂﬂ?‘ﬂﬂ’]?qm[ﬂ\?ﬂu %Quiﬂ‘i\im’]\‘i AN)P)

General Council = ECB President + ECB Vice-President+Governors

IANHUIANINANN 15 U ARNITEN

3.3 AunalunisinnuaNIAsNIsallnEraIsuIAIsNaINe sl

T ldnanaluseusuuadr — lunamsr 344 ESCB  Statute  itynfmiw

v
o = o

swiranansg sy (ECB) 1 Hequnalunisianuananinaudising 4 naenauiianialunisassingdula

“sunanananaglalilsnalumsssmangsadenluidess 1 dsieluil
- MnIvEATeLALATNITAENLIEUNENIaN1TRY, ﬂﬂﬁ‘ﬁ'mvll@LL@LL@Zﬂ’]Té’]Lﬂuﬂ’]i‘ﬁ’luﬂﬁiu@mﬂgﬁu
Jumssinedszind,  nistiensasuaznisdAnIINIsdnseaiunssinsdssmaneluiganndn,  aduayuszuunisdisrRuld
sruiiulesinasniu (Article 3.1 ESCB Statute)
- mesalEinnstudnsasdusn (Article 19.1 ESCB Statute)
- mmesruumsiniTnyfuaznnsdnaziRu (Article 22 ESCB Statute)
- msmesadeudnTuduAudEe

- e Lﬁumﬂuﬁm:ﬁiﬁnm Lm:mm:uum?ﬁmmmgﬁ@ LATNITRY
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duilunisandlusenisaniineuresszuuauwinisnang sy sauisanunsnianudiuuasdoauanus
finee] unauIAsNaNTesssmAaNnanls dengsidey (Regulation) MinuuatuiuaiunsatinuFul4 e
unisiald Tneasiinagniulneanysaluazanunsndivldunigannlalaunss doudeiauauuzuay

PN (Recommendations and Opinions) B azlidfanmiiAuduinagniumiengmnng uazlugou

a o 4 P o A o Y o - - A al o
289K A (Decisions) m@ﬁﬁuqﬂqiﬂ@qﬂﬁj?ﬂuu @51]N@QﬂWuLN@Nﬂr]?l,ﬁ\'ivl,ﬂﬂ\'i@\?ﬂﬂ?ui‘ﬂlqlV’W’]@'V]Lﬂﬂ')"ﬂ@ﬁ

oi Tugoureangenidauuazafedsunaiananelsl %m@slumqn{]umﬂﬁuﬁmgﬂ
WUBUIANINANTRIU TENARNNTN LL@zﬂi:mﬂmm%ﬂﬁuﬁmﬂﬁﬁﬁmmgmﬁﬂuLmeﬁmmﬁmmaﬂmm
T wivnfidszmeann@ndfiRniungssidsuuasumreiauiaisnawylstuds  suiansnanaglsyl
AR MUARUALSY  (fines)  vzennua 1T seRuAlSunngaeszasioan  (periodic  penalty
payments) g

o

R1NN97IN1A99 34.8 ESCB Statute Watityaifidunisliavsunsuiaianansglsn

v o

o

m?ﬁmumrﬁhﬁuLﬁ@Lﬂummm@m‘iwwuﬁﬁ@ﬁ@@ﬁﬁuuﬂ@u:vi\ﬁiﬁam%ﬂﬁiﬂﬂﬁﬁﬁmmmﬁﬂumeuﬁﬂnm
147 mmmmi@ﬂﬁu Teiaa mlﬁmm:uum’%qi?ﬂﬁmummuLﬂJmLL@:Lfi'@u”lm aRaiewluuuamiedmiy
ﬁmmmm\m‘hﬂumiﬁmumﬂ'ﬁﬂ?”uﬁul,ﬂummmm\i‘iwwuﬂmﬁﬂﬁﬁummm\iﬂi:mmm%nﬁim’
UfiRmungsuideuuaznmvessuin1snaty byl Totmsuianuazdelasnaaislifuniivue1ily
“Council Regulation (EC) No.2532/98 of 23 November 1998 concerning the powers of the European

Central Bank to impose sanctions.”” fsilanszdnAtyainnsnagy lssssialili

1) RENNANNUENE mﬂﬂi’@mmﬁﬂmﬂghmmm 34.3 — ESCB Statute al#an3
unsurArenase st lunisniuunALsy (fines) YireANlFURINTa9T 94 (periodic penalty payments)

Ty Weaannlu ESCB Statute W laRand lFaau a1 L ARAZ AN NUNIEUR8 D8 ANTIRBIAINEID AIT

Article 34.3 - ESCB Statute “....the ECB shall be entitled to impose fines or periodic penalty payments on

undertakings for failure to comply with obligations under its regulations and decisions.”

195

OJ L 318, 27 November 1998, pp.4-7.
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pry o a ) ) = o Yo . 2 a o =
LW@Lﬂuﬂq?ﬁﬂﬂﬂuﬁﬁyﬁqﬂq?mﬂ'J"INIu Council Regulation W\Tﬂqﬂumlﬁﬂqqq fine” MUY UINUIUNLN
= A aa a | P & a H o ¥ o ~
eﬂ\?uﬂﬂ@ﬂ?@uﬁluﬂﬂ@W@ZLﬁﬂﬁ]'ﬂﬂ{]?zlﬂ_lﬂuﬂ?@llﬂﬂ’ﬂ\iﬁuqF’Y]?ﬂ@qQﬂﬁ?ﬂuuaﬂWquzﬂﬂqmq?zsluﬁquzwLﬂu

11M9N17 N8N Ine RusanandfluRussinszasanen '

#9uAN91 “periodic penalty payments” 111 11 Council Regulation nnviua b
=2 a A A aa | P a | = = a

Ve RuTey AraviTelALYARauNLsz A En ez aseng szidauianAreesnAnInanag iayn
a Y o A o a o ' o Nal o = a '
wusiasisrlugnusmiiuninsnisiunisasing InaRusinaasazrdisslunsaingiasiinisaziinsiany
suflauvisenmvessuAIsnatytatlesnesiaties MEuAMAazAWwnuMeiunNnsasiiang sy
a o o d ~ AN vy ad oy
visaNAresswIAINa lstlegesieiies lnatuAsusiduinaandunatAsnaney et IdudenmGEusy
nszuaunsasangssilauvizanAzessuInfnaee sl Wil ssmaannTinnau aundinisaziintiuazan

a;m@\‘] 197

1aNaINHAIIT “undertakings” Nl3ng)lunnman 34.3 - ESCB Statute 1 161

a

Sunnstienumnnumnng13lu Council Regulation lusnefsyanasssunmzeiifiyana (lidnfifiyanatan

]

|
a & o o

TUMTENINTWAAN) WisdszimAasn@nasiniszuinnane lingszieuuasufvesuanmnasy sy uaz
= 4 A aa S Y a A o - <

wnnggINiNaIiTeiuNagnnsrestiAyApanegn e lENAvEana N essuIAInAne Tal Terseg T

dszinAann@n uazsannasaidtinamvnzedinaunasmeideudisegnauenigannanidiion

Tuannmiasegiawaznisdusag uivail livanesuiayanaseednanaiy'™

"*Article 1(5) — Council Regulation (EC) N0.2532/98 of 23 November 1998 ‘fine’ shall mean a single amount of
money which'an undertaking is obliged to pay as a sanction.

""Article 1(6) — Council Regulation (EC) No.2532/98 of 23 November 1998 ‘periodic penalty payments’ shall
mean amounts of money which in the case of a continued infringement, an undertaking is obliged to pay as a sanction,
which shall be calculated for each day of continued infringement following the notification of the undertaking of decision,
in accordance with the second subparagraph of Article 3(1), requiring the termination of such an infringement.”

"Article 1(3) Council Regulation (EC) No.2532/98 of 23 November 1998 ‘undertakings’ shall mean those
natural on legal persons, private or public, with the exception of public persons in the exercise of their public powers, in
a participating Member State, which are the subject of obligations arising from ECB regulations and decisions, and shall
include branches or other permanent establishments located in a participated Member State, the head office or

registered office of which is outside a participating Member State.’
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2) N1RTN1TA9INE AN Article 2 Council Regulation (EC) No. 2532/98 of 23
November 1998 anxnsnagdlidnsauauaztaulalunisninuaninsnisaaneun undertaking 71l

UfiRnungsvidevvidanfnessuannatse ileaiuiifssie '™

2.1 sunAsnavg lsdanunsanmuaRuaALiy (fines) lagegalsiifiuauou

500,000 g13 Laz

2.2 surnsnaneg lsdaninsan muaRuANLiunINg a9 s a8 (periodic

'
o a

v
penalty payments) lgegalaifiu 10,000 gls saduninisazifla lag periodic penalty payment 1 a1ail
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ﬂqiﬂqﬁumi‘zﬂzmﬂq@ﬁ@‘ﬂiﬁ 6 LAY u‘UﬁNLLmQuﬂmqqﬂquwvlﬂﬂﬂqﬁ‘l.lﬂ\?ﬂqmﬁ]m@\?ﬁuqﬂqﬁ\ﬂ@q\iﬂqtﬁ‘ﬂluﬂqi‘m

azFusunsruaunIivuansaziiangssfiauvidenaessuin1snansg s/l undertaking nsu

7 ° i A\ o R & o -

YNU luﬂﬁiﬂﬁﬁumﬂﬁﬂiuuu ﬁu']ﬁq?ﬂ@q\‘iﬂﬁﬁ‘ﬂ@:ﬁﬂﬁluﬂﬂ\iﬁ@ﬂLﬂmsﬂ

o 4 A % X o Y a = = o X
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‘]JiZﬂ‘ﬂUﬂ’]iﬁ’WMum\I’]ﬁ]iﬂ’]‘i@\ﬁﬂﬂﬁ?‘@ﬁ’muﬂﬁ’]ﬂ‘ej‘/‘i_léj’lf_l ﬁ@

- Anwgain wazszauniadandnslunisuananisteniuiin lUlfw

- o v o == A e o
waznsUfjiAnnseniiaees undertaking AR daInNngsuidauvizenRuasauIAnaeglsl naanau
WANTUNTNITAUAMNNENIINUATAINTINEETDY  undertaking 3981 NA TN DINENUNANFIUUINNS

IRALNSBRATRY undertaking YRR MTINAI1eY undertaking MNedagsias
a A o =~ 3 g
- ANNDWTENIINAUIAT ] NAHATS

. o , T
-0 watlsglaginauunun undertaking TFanedaslasy

fuilasanuinsnisaziangseideuvitenaaesauin1mnany sl

<aamemsadneAgrenivuedunisasine undertaking Ninen

v o s wao P prps4 Y @ A o
ABDIUU °] Imﬁl@ﬁﬁﬂ?%m'ﬂ’]quQu °'| LL@:ﬁNWu‘EquqflﬂTﬂLW@@?QLﬂﬂQﬂu

"*Article 2 — Council Regulation (EC) No0.2532/98 concerning the powers of the European Central Bank to

impose sanctions, pp.194-195.
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“Particle 3(1) — (5) — Council Regulation (EC) No.2532/98 concerning the powers of the European Central Bank

to impose sanctions, pp.195-196.
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*"Article 3(7) — Council Regulation (EC) No0.2532/98 concerning the powers of the European Central Bank to
impose sanctions, p.196.

*Article 229 (ex Article 172) EC Treaty “Regulations adopted jointly by the European Parliament and the
Council, and by the Council, pursuant to the provisions of this Treaty, may give the Court of Justice unlimited jurisdiction
with regard to the penalties provided for such regulations.”

“Carticle 3(8) — Council Regulation (EC) No.2532/98 concerning the powers of the European Central Bank to

impose sanctions p.196.
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**Article 3(9) — Council Regulation (EC) No0.2532/98 of 23 November 1998 concerning the powers of the

European Central Bank to impose sanctions.
“Sarticle 4(1)-(3) — Council Regulation (EC) N0.2532/98 of 23 November 1998 concerning the posers of the

European Central Bank to impose sanctions.
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**Article 35.1 “The acts or omissions of the ECB shall be open to review or interpretation by the Court of
Justice in the cases andunder the conditions laid down in this Treaty.”

“TArticle 234 (ex Article 177)-“The Court of Justice shall have 'jurisdiction-to give preliminary rulings
concerning:

(a) * the interpretation of this Treaty;

(b) the validity and interpretation of acts of the institution of the Community and of the ECB .

(c) the interpretation of the statutes of bodies established by an act of the Council , where those statutes so

provide.

Where such a question is raised before any court or tribunal of a Member States , that court or tribunal may, if
it considers that a decision on the question is necessary to enable it to give judgment , request the Court of Justice to
give a ruling thereon.

Where any such question is raised in a case pending before court or tribunal of a Member State against
whose decision there is no judicial remedy under national law, that court or tribunal shall bring the matter before the

Court of Justice.”
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8139 Tudoure9pn iUNATaIsIA1INANE te1il 11Re 35.37" uiia ESCB Statute

211
)

N et alfaaumnmnuiuiannamun llunns 288 (10ng1215 Hin)*' uis EC Treaty ufflaiia

winlneausdoyaunanning sl aannaeidunistaeinins 288 dfluisesaesnnnuiuianveslssaanmn

“® Article 233 (ex Article 176)

The institution or institutions whose act has been declared void or whose failure to act has been declare contrary to this
Treaty shall be required to take the necessary measures to comply with the judgment of the Court of Justice .

The obligation shall not affect any obligation which may result from the application of the second paragraph of
Article 288. *

This Article shall also apply to the ECB.”

* Article 288 second paragraph “In the case of non-contractual liability, the Community shall , in accordance
with the general principles common to the laws of the Member States , make good any damage caused by its institutions
or by its servants in the performance of their duties.”

“Article 35.2 ~ ESCB Statute “Disputes between the ECB, on the one hand, and its creditors, debtors or any
other person, on the other, shall be decided by the competent national courts, save where jurisdiction has been
conferred upon the Court of Justice.

%% Article 35.3 “The ECB shall be subject to the liability regime provided for in Article 288 (ex Article 215) of
this Treaty . The national central bank shall be liable according to their respective national laws.”

“"! Article 288 (ex Article 215)

“The contractual liability of the Community shall be governed by the law applicable to the contract in question .

In the case of non-contractual liability, the Community shall, in accordance with the general principles
common to the laws of the Member States, make good any damage caused by its institutions or by its servants in the
performance of their duties.

The preceding paragraph shall apply under the same conditions to damage caused by the ECB or by its
servants in the performance of their duties.

The personal liability of its servants towards the Community shall be governed by the provision laid down in

their Staff Regulations or in the Conditions of Employment applicable to them.”
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UszimAan1EniisunA9nateuiNtuaIeg (Ausms 35.3 Wi ESCB Statute)””

Tunshazdindulaniinianszinvizaniiuns e 2995uAINANE 91 faugnng

fansunaesAayRsssng el AmuNuEsLEMIsHIAM3Na e Tl (Governing Council) azilugHniiy

Tunnsansandndula (11msn 35.5 wiie ESCB Statute)”

*?Article 35.4 “The Court of Justice shall have jurisdiction to give judgment pursuant to any arbitration clause
contained in a contract concluded by or on behalf of the ECB, whether that contract be governed by public or private
law.”

“Article 35.3 - ESCB Statute, #13uda, Tlsngniagnsdaidsassndl 210,
#* Article 35.5 “A decision of the ECB to bring an action before the Court of Justice shall be taken by the

Governing Council “ .
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° Article 35.6 * The Court of Justice shall have jurisdiction in-disputes concerning the fulfillment by a national
central bank of obligations under the Statute . If the ECB considers that a-national central bank has failed to fulfill an
obligation under this Statute , it shall deliver a reasoned opinion on the matter after giving the national central bank
concerned the opportunity to submit its observations . If the national central bank concerned does not comply with the
opinion within the period laid down by the ECB , the latter may bring the matter before the Court of Justice .”

*"® Article 237 (d) (ex Article 180) The Court of Justice shall , within the limits hereinafter laid down , have
jurisdiction in disputes concerning :

(d) the fulfillment by national central bank of obligations under this Treaty and the Statute of the ESCB . In this
connection the power of the Council of the ECB in respect of national central banks shall be the same as those conferred
upon the Commission in respect of Member States by Article 226 . If the Court of Justice finds that a national central
bank has failed to fulfill an obligation under this Treaty , that bank shall be required to take the necessary measures to

comply with the judgment of the Court of Justice .”
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1) n13lufanunalunnsiiansan, (lack of competence)

#"Article 230 (ex Article 173) EC Treaty “The Court of Justice shall review the legality of acts adopted jointly by
the European Parliament and the Council, 'of acts of the Council, of the Commission and of the ECB, other than
recommendations and opinions, and of acts of the European Parliament intended to'produce legal effects vis-a-vis third
parties.

It shall for this purpose have jurisdiction in actions brought by a Member State, the Council or the Commission
on grounds of Jack of competence, infringement of an essential procedural requirement; infringement of this Treaty or of
any rule of law relating to its application, or misuse of powers.

The Court of Justice shall have jurisdiction under the same conditions in actions brought by the European
Parliament, by the Court of Auditors and by the ECB for the purpose of protecting their prerogatives.

Any natural or legal person may, under the same conditions, institute proceeding against a decision
addressed to that person or against a decision which, although in the form of a regulation or a decision addressed to
another person, is of direct and individual concern to the former.

The proceedings provided for in this Article shall be instituted within two months of the publication of the
measure, or of its notification to the plaintiff, or, in the absence thereof, of the day on which it came to the knowledge of

the latter, as the case may be.
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“®Article 232 (ex Article 175) EC Treaty “Should the European Parliament, the Council or the Commission, in
infringement of this Treaty, fail to act, the Member States and the other institutions of the Community may bring an action
before the Court of Justice to have the infringement established.

The action shall be admissible only if the institution concerned has first been called upon to act. If, within two
months of being so called upon, the institution concerned has not defined its position, the action may be brought within a
further period of two months.

Any natural or legal person may, under the conditions-laid down in-the preceding-paragraphs, complain to the
Court of Justice that an institution of the Community has failed to address to that person any act other than a
recommendation or an opinion.

The Court of Justice shall have jurisdiction, under the same conditions, in actions or proceeding brought by
the ECB in the areas falling within the latter’s field of competence and in actions or proceeding brought against the
latter.”

““Article 233 (ex Article 176) — EC Treaty “The institution or institutions whose act has been declared void or
whose failure to act has been declared contrary to this Treaty shall be required to take the necessary measures to
comply with the judgment of the Court of Justice.

This obligation shall not affect any obligation which may result from the application of the second paragraph of
Article 288.

This Article shall also apply to the ECB.”
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Council Regulation (EC) No0.2532/98 of 23 November 1998 concerning the powers of the European

Central Bank to impose sanctions LLa< Article 229 — EC Treaty)221

“Article 234 (ex Article 177) —EC Treaty “The Court of Justice shall have jurisdiction to give preliminary
rulings concerning:

(a) 'the interpretation of this Treaty;

(b) the validity and interpretation of acts of the institutions of the Community and of the ECB;

(c) the interpretation of the statutes of bodies established by an act of the Council, where those statutes so
provide.

Where such a question is raised before any court or tribunal of a Member State, that court or tribunal may, if it
considers that a decision on the question is necessary to enable it to give judgment, request the Court of Justice to give
a ruling thereon.”

Z'Article 229 (ex Article 172) — EC Treaty “Regulations adopted jointly by the European Parliament and the
Council, and by the Council, pursuant to the provisions of this Treaty, may give the Court of Justice unlimited jurisdiction

with regard to the penalties provided for in such regulations.”
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Article 244 (ex Article 187) EC-Treaty-“The judgments of the Court of Justice shall be enforceble under the
conditions laid down in Article 256.” gl Article 256 (ex Article 192) Tyni#an

“Decision of the Council or of the Commission which impose a pecuniary obligation on persons other than
States , shall be enforceable.

Enforcement shall be governed by the rule of civil procedure in force in the State in the territory of which it is
carried out . The order for its enforcement shall be appended to the decision, without formality than verification of the
authenticity of the decision , by the national authority which the government of each Member State shall designate for
this purpose and shall make known to the Commission and to the Court of Justice.

When these formalities have been completed on application by the party concerned, the latter may proceed to
enforcement in accordance with the national law, by bringing the matter directly before the competent authority.

Enforcement may be suspended only by a decision of the Court of Justice. However, the courts of the country

concerned shall have jurisdiction over complaints that enforcement is being carried out in an irregular manner.”
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TsdlAfinAne1® Resolution of the European Council on the establishment of an exchange-rate
mechanism in the third stage of economic and monetary union Amsterdam, 16 June 1997°* mnag e
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LAFNALAZNITRY (EMU) Tu5un 1 1n3AN 1999
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*Official Journal C 236, 2 August 1997, pp.5-6.
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AP EEC Treaty, albeit concluded in the form of an international agreement ,
none the less constitutes the constitutional charter of a Community based on the rule of law . ....... the
Community treaties established a new legal order for the benefit of which the States have limited their
sovereign rights , in ever wider fields, and the subjects of which comprise not only the Member States
but also their nationals.....
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“Article 5 (ex Article 3b) EC Treaty “The Community shall act within the limits of the powers conferred upon it
by this Treaty and of the objectives assigned to it therein.

In areas which do not fall within its exclusive competence, the Community shall take action, in accordance
with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently
achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better
achieved by the Community.

Any action by the Community shall not go beyond what is necessary to achieve the objectives of this Treaty.”
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4.3 1ley1nann Protocol on the Statute of the European Monetary Institute

(EMI Statute)
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"Article 117 — EC Treaty (2) “The EMI shall ... take over the tasks of the European Monetary cooperation
Fund, which shall be dissolved ...... " uag Article 4.1 — EMI Statute “In accordance with Article 117 (ex Article 109 f) of
this Treaty, the EMI shall ..... take over the take of the EMCF; in particular it shall perform the functions referred to in

Article s 6.1, 6.2 and 6.3.”
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"Article 6.3 EMI Statute “ The EMI may grant to the monetary authorities of third countries and to international
monetary institutions the status of ‘ other holders’ of ECUs and fix the terms and conditions under which such ECUs may
be acquired , held or used by other holders. “

“lsagnianuan.
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Article 15 EMI Statute “15.1 In the performance of its tasks , and under the conditions laid down in this
Statute , the EMI shall :

- deliver opinions ;

-make recommendations
- adopt guidelines , and take decisions , which shall be addressed to the national central banks.”

"® Article 15.2 Opinions and recommendations of the EMI shall have no binding force .”
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" Article 6.4 — EMI Statute “6.4 The EMI shall be entitled to hold and manage foreign exchange reserves as
an agent for and at the request of national central banks. Profits and losses regarding these reserves shall be for the
account of the national central bank depositing the reserves The EMI shall perform this function on the basis of
bilateral contracts in accordance with rules laid down in a decision of the EMI........

18Ra/ph Mehnert-Meland, Centeral Bank of the European Union, p.58.
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“Article 8 — EC Treaty “A European System of Central Bank (hereinafter referred to as ‘ESCB’) and a
European Central Bank (hereinafter referred to as 'ECB’) shall be established in accordance with the procedures laid
down in this Treaty, they shall act within the limits of the powers conferred upon them by this Treaty and by the Statute

of the ESCB and of the ECB (hereinafter referred to as ‘Statute of the ESCB’) annexed thereto.”
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®Article 7 ESCB Statute “In accordance with Article 108 (ex Article 107) of this Treaty, when exercising the
powers and carrying out the tasks and duties conferred upon them by this Treaty and this Statute, neither the ECB,
nor a national central bank, nor any member of their decision making bodies shall seek or take instructions from
Community institutions or bodies, from any government of a Member State or from any other body. The Community
institutions and bodies and the governments of the Member Sates undertake to respect this principle and not to seek
to influence the members of the decision making bodies of the ECB or of the national central banks in the

performance of their tasks.



175

o e o d’ ] Y a v =) Yo g o -y o [l
funavreesAnsaulaetuiazauds Aarazdnisssy Widauaslildn vinsgunansesanslalumsnly
a A v ° a 13 d’ Yo

AnuiudaszrevsuInInang lstisaidunanuaanisanildunsaesauin1mnag lauda uavias sy
siiluaule Tageramvuaximsmsintunislddnsunsuiaisnag sl lunsssiunadlss luminauunun
szimAannTnyzefguiaresssmaaninazlaiuan@uyureSudisesitssmaasndndi o lade 1
urswImanawe sl il Fewnaznaraamiemilsuas arananaladinisimueuiasnisidaauaell

g o - o = a2 1 o o v o
FmniguiavseeAnsaulnestssmaanidn [uiaenluwdannisiinimue liswimsnae lsthiluesens
a % Yo ] :: = d’ al’ o 16 Lo = 5 d‘ [ a
gaszuan azldiunadulaiy eraddudnuimsnigiiliiastlaeiuly iiguansessdnsaulnyesiganan
P o a A ¥ ~ = = ~ Yo U
unsnuINnIeANENINIedsUIAITNANE IR HevanuIndnisssyinanzen1mn13Ne 1 ALl
DENTAALUAD FLIavTeRvANTITLszmARNITNEeNAAINeELABL TN 1A NTEUNIZAN ] HNTW Uas

lasumaunsuane 1 ldsumn luUgimaamuannsing s e 9un

2. AulesaInzduuunnsdnngszed ESCB tuazlasunisuinisdnnislneesnnsg
o . - E LS , , . .
fenunasndulanessuansnanee latl Teldun Governing Council wa Executive Board Tneilu Governing

Council waz Executive Board azt/szneusiganaginaananuaningusnainue a9ludouiininiiansun

' (%
o a a

TnaminliludoladvasfidseiiuiTym laldian sonusigidieuiiugmanNansnn faan e uasaInidnisau
qAN19EuinNT89NITNNITANITNGN 7] W Governing Council LAY Executive Board wia aziiulidn

o ¥ a I a % 3 d’ % o a v
NAANIELNTALA 27/7205\/’7"17/‘721&@\7@/‘75‘1/3‘7/7’75‘“2\75!,@’Wu’]‘i/l‘i?!@\?ﬁu’?ﬂﬁﬁ‘ﬂﬂﬁﬂglz‘i‘ﬂﬂﬁ.?\l‘i/lﬁﬂqiéﬂﬂtﬁﬁl‘?]@%’/@Zﬁ)ﬂ/@é‘?

=3

¥ @ o % ~ Yo o 2 2 o ' o ) v 21 ' 4
ﬁ"l@\?l,flllﬁ‘ﬂkf’)?]@J;JlﬂWWUZ@?UVI?’)U&I’?LﬁuF]Q’)J\l@‘U LLJJCJ’?‘*);‘JWH’V’VIW’?LLHUJVM’?WZﬂLL@’J AN NRNIAR

)

lun1shinssunisan@ntu Governing Council Waz Executive Board lAdnanyfjiimuiing

1e9nuluauIAIINatey tsLiiu dassseznaiinssunisanEnmantulsidan d Rt

“Article 38.1 ESCB Statute “ Members of the governing bodies and the staff of the ECB and the national
central banks shall be required, even after their duties have ceased, not to disclose information of the kind covered by

the obligation of professional secrecy.
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“Article 14.2 ESCB Statute E/ﬂmfﬁﬁ 2 “A Governor may be relieved from office only if he no longer fulfils
the conditions required for the performance of his duties or if he has been guilty of serious misconduct. A decision to
this effect may be referred to the Court of Justice by the Governor concerned or the Governing Council on grounds of
infringement of this Treaty or of any rule of law relating to its application. Such proceedings shall be instituted within
tow months of the publication of the decision or of its notification to the plaintiff or, in the absence thereof, of the day

on which if came to the knowledge of the latter, as the case may be.
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*Article 30.1 ESCB Statute. “Without prejudice to Article 28, the ECB shall be provided by the national
central banks with foreign reserve assets, other than Member States’ currencies, ECUs, IMF reserve positions and
SDRs, up to an amount equivalent to ECU 50,000 million. The Governing Council shall decide upon the proportion to
be called up by the ECB following its establishment and the amounts called up at later dates. The ECB shall have the
full right to hold and manage the foreign reserves that are transferred to it and to use them for the purposes set out in

this Statute.
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“Article 12.1 the 3 indent “To the extent deemed possible and appropriate and without prejudice to the
provision of this Article , the ECB shall have recourse to the national central banks to carry out operation which form
part of the tasks of the ESCB..”

®Article 35.4 “The Court of Justice shall have jurisdiction to give judgment pursuant to any arbitration clause

contained in a contract concluded by or on behalf of ECB , whether that contract be governed by public or private law.”
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*Article 5 (ex Article 3b) EC Treaty “The Community shall act within the limits of the powers conferred upon it
by this Treaty and of the objectives assigned to it therein.

In areas which do not fall within its exclusive competence, the Community shall take action, in accordance
with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently
achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better

achieved by the Community.
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PROTOCOL
ON THE STATUTE OF THE EUROPEAN
MONETARY INSTITUTE

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European Monetary Institute,

HAVE AGREED upon the following provisions, which shall be annexed (o the Treaty
establishing the European Community:

1.3.

Article 1
Constitution and name

The European Monetary Institute (EMI) shall be established in accordance :
with Article 109f of this treaty; it shall perform its functions and carry out its -

activities in accordance with the provisions of this Treaty and of this Statute,

The members of the EMI shall be the central banks of the Member States
(‘national central banks). For the purposes of this Statue, the Institut
Monétaire Luxembourgeois shall be regarded as the central bank of
Luxembourg,

Pursuant to Article 109f of this Treaty, both the Committee of Governors and -

the European Monetary Cooperation Fund (EMCF) shall be dissotved. All
assets and liabilities of the EMCF shall pass automatically to the EMI,

Article 2
Objectives

The EM] shall contribute to the realization of the conditions necessary for the
transition to the third stage of economic and monetary union, in particular by:

strengthening the coordination of monctary policies with a view to ensuring
price stability;

making the preparations required for the establishment of the European System
of Central Banks (ESCB), and for the conduct of a single monetary policy and
the creation of a single currency in-the third stage;

overseeing the development of the ECU.

3.1

4.1.

4.2,

Article 3 .
General principles

‘fhe EMI shall carry out the tasks and functions conferred upon it by this
Treaty and this Statue without prejudice to the responsibility of the competent
authorities for the conduct of the monetary policy within the respective
Member States, :

The EMI shall act in accordance with the objectives and principles stated in
Article 2 of the Statute of the ESCB.

Article 4
Primary tasks

In accordance with Article 109f(2) of this Treaty, the EMI shall:

- strengthen cooperation between the national central banks;

- strengthen the coordination of the monetary policies of the Member
States with the aim of ensuring price stability;

- monitor the functioning of the European Monetary System (EMS),

- hold consultations conceming issues falling within the competence of
the national central banks and affecting the stability of financial
institutions and markets;

- take over the tasks of the EMCF; in particular it shall perform the
functions referred to in Articles 6.1, 6.2 and 8.3;

- facilitate the use of the ECU and oversce its development, including the
smooth functioning of the ECU clearing system.

The EMI shall also:

- hold regular consultations conceming the course of monetary policies
and the use of monetary policy instruments,

- normally be consulted by the national monetary authorities before they
take decisions on the course of monetary policy in the context of the
common framework for ex ante coordination.

At the latest by 31 December 1996, the EMI shall specify the regulatory,
organizational and logistical framework necessary for the ESCB to perform its
tasks in the third stage, in accordance with the principle of an open market
economy with free competition. This framework shall be submitted by the
Council of the EMI for decision to the ECB at the date of its establishment.
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5.1

5.2

5.3.

54.

In accordance with Article 109f(3) of this Treaty, the EMI shall in particular-

- prepare the instruments and the procedures necessary for cairying oy
a single monetary policy in the third stage;

- promote the harmonization, where necessary, of the rule and practices
governing the collection, compilation and distribution of statistics in the
areas within its field of competence;

- prepare the rules for operations to be undertaken by the national centra
banks in the framework of the ESCB;

- promote the efficiency of cross-border payments;

- supervise the technical preparation of ECU banknotes.

Article 5
Advisory functions

In accordance with Article 109{{4) of this Treaty, the Coungil of the EMI may
formulate opinions or recommendations on the overall orientation of monetary
policy and exchange-rate policy as well as on related measures introduced in
each Member State. The EMI may submit opinions or recommendations (o
governments and to the Council on policies which might affect the internal or
external monelary situation in the Community and, in particular, the
functioning of the EMS.

The Council of the EMI may also make recomunencations to th‘e monetary
authorities of the Member States concerning the conduct of their monetary

policy.
In accordance with Article 109f(6) of this Treaty, the EMI shalt be consulted

by the Council regarding any proposed Community act within 1ts field of.

competence.

Within the limits and under the conditions set out by tlie Council acting by a
qualified majority on a proposal from the Commission and aftes consulting the
European Parljament and the EMI, the EMI shall be consulted by the
authorities of the Member States on any draft legislative provision within its
field of competence, in particular with regard to Article 4.2.

In accordance with Article 109(5) of this Treaty, the EMI-may decide to
publish its opinions and its recommendations.

A e ey

6.1.

6.2.

6.3.

6.4.
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Article 6 .
Operational and technical functions.

The EMI shall:

- provide for the multilateralization of positions resulting from
interventions by the national central banks in Community currencies
and the multilateralization of intra-community settiements;

- administer the very short-term financing mechanism provided for by
the Agreement of 13 March 1979 between the central banks of the
Member State of the European Economic Community faying down the

operating procedures for the European Monetary System (hcreinafier

referred to as "EMS Apreement’) and the short-term monelary support
mechanism provided for in the Agreement between the central banks
of the Member States of the European Economic Community of 9
February 1970, as amended;

- perform the functons referred to in Article 11 of Council Regulation
(EEC) No 1969/88 of 24 Junc 1988 establishing a single facility
providing medium-term financial assistance for Member States'
balances of payments. ;

The EMI may receive monelary reserves from the national central banks and
issue ECUs against such assets for the purpose of implementing the EMS
Agreement. These ECUs may be used by the EMI and the national central
banks as a means of sett!lement and for transactions between them and the
EMI. The EMI shall take the necessary administrative measures for the
implementation of this paragraph.

The EMI may gran: to the monetary authorities of third countries and to
international monetary institutions the status of ‘other holders' of ECUs and
fix the terms and conditions under which such ECUJs may be acquired, held or
used by other holders,

The EMI shall be entitled to hold and manage foreign exchange reserves as an
agent for and at the request of national central banks. Profits and losses
regarding these reserves shall be for the account of the national central bank
depositing the reserves. The EML shall perform this function on the basis of
bilateral contracts in accordance with rules laid down in a decision of the EML.
These rules shall ensure that transactions with these reserves shall not interfere
with the monetary policy and exchange-rate policy of the competent monetary
authority of any Member State and shall be consistent with the objectives of
the EMI and the proper functoning of the exchange-rate mechanism of the
EMS.
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Article 7
Qther tasks

7.1, Once a year the EM! shall address a report to the Council on the state of the

preparations for the third stage. These reports shall include an assessment of |

the progress towards convergence in the Community, and cover in particular

the adaptation of monetary policy instruments and the preparation of the .

procedures necessary for carrying out a single monetary policy in the third
stage, as well as the statutory requirements to be fulfilled for national central
banks to become an integral part of the ESCB.

In accordance with the Council decisions referred to in Article 109£( 7} of this
Treaty, the EMI may perform other tasks for the preparation of the third stage.

7.2

Aricle 8
[ndependence

The members of the Council of the EMI who arc the representatives of thejr -

institutions shall, with respect to their activities, act according to their own

e

i

responsibilities. In exercising the powers and performing the tasks and duties

conferred upon them by this Treaty and this Statute, the Council of the EMI may not
seck or take any instructions from Community institutions or bodies or governments

of iMember States. The Community institutions and bodies as well as the governments -
of the Member Siates undertake to respect tkis principle and not to seek to influence :

the Council of the EMI in the performance of its tasks.

Article 9
Administration

In accordance with Article 109f(1) of this Treaty, the EMI shall be dirccted
and managed by the Council of the EML

9.1

The Council of the EMI shall consist of a President and the Govérnors of the
national central banks, one of whom shall be Vice-President If a Governor is
prevented from attending a meeting, he may nominate another representative
of his institution,

9.2

9.3, The President shall be appointed by common accord of the govertments of the
Member States at the level of Heads of State or Government, on a
recommendation from, as the case may be, the Committee of Governors or the

Council of the EMI, and after consulting the European Parliament and the

9.4.

Thee

9.6.

9.7

9.8.

10.1.

APPENDIX

Council. The President shall be selected fromamong persons of recognized
standing and professional expericnee in monetary or banking matters. Only
nationals of Member States may be President of the EMI. The Council of the
EMI shall appoint the Vice-President. The President and Vice-President shall
be appointed for a period of three years.

The President shall perform his duties on a full-time basis. He shall not engage
in any occupation, whether gainful or not, unless exemption is exceptionally
granted by the Council of the EML
The President shall; ‘
- prepare and chair the meetings of the Council of the EMI;
- without prejudice to Article 22, present the views of the EMI
externally;

- be responsible for the day-to-day management of the EML
In the absence of the President, his duties shall be performed by the Vice-
President.

!
The terms and conditions of employment of the President, in particular his
salary, pension and other social security benefits, shall be the subject of a
contract with EMI and shall be fixed by the Council of the EMI on a proposal
from a committee comprising three members appointed by the Committee of
Govemors or the Council of the EMI, as the case may be, and three members
appointed by the Council. The President shall not have the right to votc on
matters referred to in this paragraph. 3

If the President no longer fulfills the conditions required for the performance
of his duties or if he has been guilty of serious misconduct, the Court of
lustice may, on application by the Council of the EMI, compulisorily retire
him.

The Rules of Procedure of the EMI shall be adopted by the Council of the
EML

Article 10
Meetings of the Council of the EMI and Voting Procedures

The Council of the EMI shall meet at least 10 times a year. The proceedings
of Council mectings shall be confidential. The Council of the EMI may, acting
unanimously, decide 1o make the outcome of its deliberations public.

L1t
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10.2.  Each member of the Council of the EMI or his nominec shall have one vote.

10.3. Save as otherwise provided for in this Statute, the Council of the EMI shal] acl:
by a simple majority of its members. .

Decisions to be taken in the context of Articles 4.2, 5.4, 6.2 and 6.3 shal] .
require unanimity of the members of the Council of the EMI. The adoption of |
opinions and recommendations under Articles 5.1 and 5.2, the adoption of -
decisions under Articles 6.4, 16 and 23.6 and the adoption of puidelines undey '
Article 15.3 shall require a qualified majority of two thirds of the members of
the Council of the EMI,

10.4.

Article 11
Interinstitutional cooperation and reporting requircments

. The President of the Council and a member of the Commission may
participate, without having the right to vote, in mectings of the Council of the
EMI.

11.2. The President of the EMI shall be invited to participate in Council meetings °
when the Council is discussing matters relating to the objectives and tasks of

the EMI.

11.3. Ata date to be established in the Rules of Procedure, the EMI shall prepare an
annual report on its activities and on monetary and financial conditions in the
Community. The annuat report, together with the annual accounts of the EMI,
shall be addressed to the European Parliament, the Council and the

Commission and also to the European Council.

The President of the EMI may, at the request of the European Parliament or
on his own initiative, be heard by the competent Committees of the European
Parliament.

[1.4. Reports published by the EMI shall be made available to interested parties free

of charge.
Aricle 12
Currency denomination

The operations of the EMI shall be expressed in ECUs.

EU CENTRAL DANK — l
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Article 13
Seat

Before the end of 1992, the decision as to where the scat of the EMI will be
established shall be taken by common accord of the governments of the Member
States at the level of Heads of State or Government. .

Article 14
Legal capacity

The EMI, which in accordance with Article 109f(1) of this Treaty shall have legal
personality, shall enjoy in each of the Member States the most extensive legal
capacity accorded to legal persons under their law; it may, in particular, acquire or
dispose of movable or immovable property and may be a party to legal proceedings.

Article 15
Legal acts
15.1. In the performance of its tasks, and under the conditions laid down in this
Statute, the EMI shall:
- deliver opinions;
- make recommendanons; ‘
- adopt guidelines, and take decisions, which shall be addressed to the
national central banks.
15.2. Opinions and recommendations of the EMI shall have no binding force.
15.3. The Council of the EMI may adopi guidelines laying down the methods for the
implementation of the conditions necessary for the ESCB to perform its
functions in the third stage. EMI guidelines shall have no binding force; they
shall be submitted for decision to the ECB.
15.4. Without prejudice to Article 3.1, a decision of the EMI shall be binding in its

entirety upon those to whom it is addressed. Articles 190 and 191 of this
Treaty shali apply {o these decisions.
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16.1.

16.2.

16.3.

17.1.

17.2.

17.3.

17.4.

Article 16
Financial resources

The EMI shall be endowed with its own resources. The size of the resourees
of the EMI shall be determined by the Council of the EMI with a view (g
ensuring the income deemed necessary to cover the administrative expenditure
incurred in the performance of the tasks and functions of the EMI.

The resources of the EMI detcrmined in accordance with Article 16.1 shall he

provided out of contributions by the national central banks in accordance with

the key referred to in Article 29.1 of the Statute of the ESCB and be paid up
at the establishment of the EML For this purpose, the statistical data to be used
for the determination of the key shall be provided by the Commission, ig
accordance with the rules adopted by the Council, achng by a qualified
majority on a proposal from the Commssion and after consulting the
European Parliament, the Commiitee of Governors and the Commitiee referred
to in Articte 109¢ of this Treaty.

The Council of the EMI shall determine the form tn which contributions shal]
be paid up.

Article 17
~ Annual accounts and auditing

The financial year of the EMI shall begin on the first day of January and end

on the Jast day of December.

The Council of the EMI shall adopt an annual budget before the beginning of
¢ach financial year.

The gnnual accounts shall be drawn up in accordance with the principles
established by the Council of the EML The annual accounts shall be approved
by the Council of the EMI and shail thereafter be published:

The annual accounts shall be audited by independent external auditors
approved by the Council of the EMI. The auditors shall have fuil power to
examine all books and accounts of the EMI and to obtain full information
about its transactions.

The _pro?isions of Article 188¢ of this Treaty shall only apply to an
examunation of the operational efficiency of the management of the EMIL

17.5.

17.6.

19.1.

19.3.

19.4.

APPENDIX

Any surplus of the EMI shall be transfcrred indhe following order:

{a}  An amount 10 be determined by the Counctl of the EMI shali be
transferred to the general reserve fund of the EML;

(b)  any remaining surplus shall be distributed to the national central banks
in accordance with the key referred to in Article 16.2.

In the event of a loss incurred by the EMI, the shortfall shall be offset against
the peneral reserve fund of the EMI. Any remaining, shortfall shall be made
#ood by contributions from the national central banks, in accordance with the
key as referred to in Anticle 16.2.

Article 18
Staff

The Council of the EMI shall lay down the condltlons of cmployment of the
staff of the EML.

The Court of Justice shall have junsdiction in any dispute between the EMI
and its servanis within the litnits and under the conditions laid down in the
conditions of employment.

Article 19
Judicial control and related matters

The acts or omissions of the EMI shall be open to review or interpretation by
the Couit of Justice in the cases and under the conditions laid down in this
Treaty. The EMI may institute proceedmg,s in the cases and under the
conditions laid down in this Treaty.

Disputes between the EMI, on the one hand, and its creditors, debtors or any
other person, on the other, shali fall within the jurisdiction of the competent
national courts, save where jurisdiction has been conferred upon the Court of
Justice.

The EMI shall be subject to the liability regime provided for in Articie 215 of
this Treaty.

The Court of Justice shall have jurisdiction to give judgement pursuant to any
arbitration clause contained in a contract concluded by or on behalf of the
EMI, whether that contract be governed by public or private law.

e
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19.5. A decision of the EMI to bring an action before the Court of Justice shall e
taken by the Council of the EML

Article 20
Professional secrecy

20.1. Members of the Council of the EMI and the staff of the EMI shall be required,
even after their duties have ceased, not to disclose information of the king
covered by the obligation of professional secrecy.

20.2. Persons having access 1o data covered by Community legislation imposing an
obligation of secrecy shall be subject to such lepislation.
Article 21

Privileges and immunilies

The EMI shall enjoy in the territories of the Member States such privileges and
immunities as are necessary for the performance of its tasks, under the conditions laid

dowm in the Protocol on the Privileges and Immunities of the European Communities

annexed to the Treaty establishing a Single Council and a Single Commission of the
European Communities.

Article 22
Signatories

The EMI shall be legally committed to third parties by the President or the Vice-
President or by the signatures of two members of the staff of the EMI wlio have been
duly authorized by the President to sign on behalf of the EMI.

Article 23
Liquidation of the EMI

23.1. In accordance with Article 1091 of this Treaty, the EMI shall go into
liquidation on the establishment of the ECR_All assets and liabilities of the
EM! shall then pass automatically to the ECB. The latter shall liquidate the
EMI according to the provisions of this Article. The liquidation shall be
completed by the beginning of the third stage.

23.2.

23.3.

23.4.

23.5.

23.6.

23.7.

APPENDIX

The mechanism for the creation of ECUs against gold and US dollars as
provided for by Article 17 of the EMS Agreement shall be unwound by the
first day of the third stage in accordance with Article 20 of the said
Agreement.

Ali claims and liabilities arising from the very short-term financing mechanisn
and the shori-term monetary support mechanism, under the Agreements
referred to in Article 6.1, shall be settled by the first day of the third stage.

All remaining asscts of the EMI shall be disposcd of and all remaining .

liabilities of the EMI shall be settled.

The procecds of the liguidation described in Article 23.4 shall be distnbuted
to the national central banks in accordance with the key referred to in Article
16.2.

The Council of the EMI may take the measures necessary for the application
of Articles 23.4 and 23.5.

Upon the establishment of the ECB, the President of the EMI shall relinquish
his office. ,
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PROTOCOL ,
ON THE $STATUTE OF THE EUROPEAN SYSTEM ,
OF CENTRAL BANKS AND OF
THE EUROPEAN CENTRAL BANK

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the Statute of the European System of Central Banks and of-
the European Central Bank provided for in Article 4a of the Treaty establishing 1}135
European Community, :

HAVE AGREED upon the following provisions, which shall be annexed to the Trcaty i
establishing the European Community: :

CHAPTER I i
CONSTITUTION OF THE ESCB

Article 1 }
The European Systen of Central Banks

1.1.  The European System of Central Banks (ESCB) and the Eusopean Central .
Bank (ECB) shall be established in accordance with Article 4a of this Treaty;
they shall perform their tasks and carry on their activities in accordaiice with
the provisions of this Treaty and of this Statute.

1.2, In accordance with Article 106(1} of this Treaty, the ESCB shall be composed :
of the ECB and of the central banks of the Member States ("national central '
banks"). The Institut Monétaire Luxembourgeois will be the central bank of

Luxembourg,
CHAPTER I
OBJECTIVES AND TASKS OF THE ESCB
Article 2
Objectives

In accordance with Articlc 105(1) of this Treaty, the primary objective of the ESCB
shall _ be o maintain price stability. Without prejudice 1o the objective of price
stabjhly_, it shall support the general economic policies in the Community with a view
to contributing to the achicvement of the objcctives of the Community as laid down
in Article 2 of this Treaty. The ESCB shall act in accordance with the principle of an

-

APPENDIX

open market cconomy with free competition, favouring an etficient allocation of
resources, and in compliance with the principles set out in Aruicle 3a ol this Treaty.

Article 3
Tasks

34, ln accordance with Article 105(2) of this Treaty, the basic tasks to be carried
out through the ESCB shall be:
- 10 define and implement the monetary policy of the Communily:

- to conduct forcign-exchange operations consistent with the provisions '

of Article 109 of this Treaty,
- to hold and manage the offictal foreipn reserves of the Member States:
- to promote the siooth operation of payment systems.

3.2, In accordance with Article 105(3) of this Treaty, the third indent of Article 5.1
shall be without prejudice to the holding and management by the governments
of Member States of foreign-exchange working balances.

3.3.  In accordance with Article 105(5) of this Treaty, the ESCB shall contribute (o
the smooth conduct of policies pursued by the competent authorities relaung
to the prudential supervision of credit institutions and the stability of the
financial system.

Article 4
Adwvisory functions

In accordance wilh Article 105(4) of this Treaty:
{a) the ECB shali be consulted:

- on any proposed Community act in its fields of comnpetence:

- by national authorities regarding any draft Jegislative provision
in its fields of competence, but within the limits and under the
conditions set out by the Council in accordance with the
procedure laid down in Articie 42;

(b) the ECB may submit opinions lo the appropriatc Community
instiiutions or bodies or to national authorities on matters in its fictds
of competence.
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Article 5
Collection of statistical information

5.1.  Inorder to undertake the 1asks of the ESCB, the ECB, assisted by the nationy)
central banks, shall collect the necessary statistical information either from the
competent national authoritics or directly from economic agents. For these
purposes it shall cooperate with the Community institutions or bodies and with
the competent authorities of the Member States or third countries and with
international organizations.

5.2.  The national central banks shall carry out, to the extent possible, the tasks
described in Article 5.1.

53. TheECB §ha1[ contribute to the harmonization, where necessary, of the mleg
_ and. practices govemning the collection, compilation and distribution of
statistics in the areas within its fields of competence.

5.4. The Council, in accordance with the procedure laid down in Article 42, shalj
define the natural and legal persons subject to reporting requirements, the

confidentiality regime and the appropriate provisions for enforcement,
i

. Article 6
i International cooperation

i

Lo
6.1. In the field of intemational cooperation involving the tasks entrusted 1o the
ESCB, the ECB shall decide how the ESCB shall be represented.

6.2, The‘ ECB _a.n‘d, subject to its approval, the national central banks may
participate in intemational monetary institutions.

6.3.  Articles 6.1 and 6.2 shall be without prejudice to Article 109(4) of this Treaty.

CHAPTER Il
ORGANIZATION OF THE ESCB
Article 7
Independence

In acfcorda.n:l:]c with Article 107 of this Treaty, when exercising the powers and
carrying out the tasks and dul_:e.s conferred upon them by this Treaty and this Statute,
neither the ECB, nor a national central bank, nor any member of their decision-

— . _—
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making bodies shall seek or take instructions from Comununity institutions or bodics,
from any government of a Member State or from any other body. The Community
institutions and bodies and the governments of the Member States undenake to
respect this principle and not to seek to influence the members of the decision-making
bodies of the ECB or of the national central banks in the performance of their tasks.

Article 8
General principle

The ESCB shall be governed by the decision-making bodies of the ECB.

Article 9
The European Central Bank

9.1.  The ECB which, in accordance with Article 106(2) of this freaty, shall have
lepal personality, shall enjoy in each of the Member States the most cxiensive
legal eapacity accorded to legal persons under its law; it may, in particular,
acquire or dispose of movable and immovable property and may be a party lo
legal proceedings.

9.2, The ECB shall ensure that the tasks conferred upon the ESCB under Arucle
105(2), (3) and (5) of this Treaty are implemented either by its own activities
pursuant to this Statute or through the nationul central banks pursuan to
Arttcles 12.1 and 14.

9.3. In accordance with Article 106(3) of this Treaty, the decision-making bodics
of the ECB shall be the Govemning Council and the Executive Board.

Article 10
The Goverming Council

10.1. " In accordance with Article 109a1) of this Treaty, the Goverming Council shall
comprise the members of the Executive Board of the ECB and the Governors
of the national central banks.

10.2. Subject to Article 10.3, only members of the Governing Council present in
person shall-have the right to vote. By way of derogation from this rule, the
Rules of Procedure referred to in Article 12.3 may lay down that members of
the Govemning Council may cast their vote by means of teleconferencing,
These rules shall also provide that a member of the Govermning Council who

[
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10.3.

10.4.

10.5.

11.2.

is prevented from voting for a prolonged period may appoint an altemate ag 4
member of the Governing Council,

Subject to Articles 10.3 and 11.3, each member of the Governing Council shajj
have one vote. Save as otherwise provided for in this Stalute, the Goveming
Council shall act by a simple majority. In the event of a tie, the President shal]
have the casting vote.

In order for the Governing Council to vole, there shall be a quorum of two-
thirds of the members. If the quorum is not met, the President may convene ay
extraordinary meeting at which decisions may be taken without regard to the
quorum,

For any decisions 1o be taken under Articles 28, 29, 30, 32, 33 and 5!, the
votes in the Govemning Council shall be weighted according to the national
central banks' shares in the subscribed capital of the ECB. The weights of the
votes of the members of the Executive Board shall be zero. A decision
requiring a qualified majority shall be adopted if the votes cast in favour
represent at least two-thirds of the subscribed capital of the ECB and represent
at least half of the shareholders. If a Governor is unabte to be present, he may
nominate an alternate to cast his weighted vote.

The proceedings of the meetings shall be confidential. The Goveming Council
may decide to make the outcome of its deliberations public.

The Governing Councit shall meet at Icast 10 times a year.

Aricle 11
The Executive Board

In accordance with Article 109a(2)(a) of this Treaty, the Executive Board shall
comprise the Prestdent, the Vice-President and four other members.

The members shall perforin their duties on a full-time basis. No-member shall
engage in any occupation, whether gainful or not, unless exemption. is
exceptionally granted by the Governing, Council,

In accordance with Article 109a(2)(b) of this Treaty, the President, the Vice-
President and the other Members of the Executive Board shall be appointed
from among persons of recognized standing and professional experience in
monetary or banking matters by common accord of the governments of the
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11.4.

I1.5.

11.6.

12.1.

APPENDIX

Member States at the Jevel of the Heads of State or Government, on a
recommendation from the Council after it has consulied the European
Parfiament and the Governing Council.

Their term of office shall be eight ycars and shall nol be renewable.
Only nationals of Member States may be members of the Executive Board,

The terms and conditions of employment of the members of the Executive
Board, in particular their salaries, pensions and other social security benefits
shall be the subject of contracts with the ECB and shall be fixed by the
Governing, Council on a proposal from a Commitice comprising three
members appointed by the Governing Council and three members appointed
by the Council. The members of the Executive Board shall not have the nght
1o votc on matters referred to in this paragraph.

I'a meniber of the Executive Board no longer fulfills the conditions required
for the performance of his duties or if he has been puilty of serious
misconduct, the Court of Justice may, on application by the Governing
Council or the Executive Board, compulsorily retire him,

Each member of the Executive Board present in person shall have the right to
vote and shall have, for that purpose, one vote. Save as otherwise provided, the
Executive Board shall act by a simple imajonty of the votes cast. in the cvent
of a tie, the President shall have the casting vote. Thic voting arrangements
shall be specified in the Rules of Procedure referred to in Article 12.3.

The Executive Board shall be responsible for the current business of the ECB.

Any vacancy on the Executive Board shall be filled by the appointment cf a
new member in accordance with Article 11.2.

Article 12
Responstbilities of the decision-making bodics

The Governing Council shall adopt the guidclines and make the decisions
necessary to ensure the performance of the tasks enirusted to the ESCB under
this Treaty and this Statute. The Governing Council shall formulate the
monetary policy of the Community including, as appropiiate, decisions
rclating to intermediate monetary objectives, key interest rates and the supply
of reserves in the ESCB, and shall establish the necessary guidelines for their
implementation.
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The Executive Board shall implement monetary pelicy ixaccordinee with the. :

guidelines and decisions taid down by the Governing Councily b dinkeg, s the -
Executive Board shall give the necessary instructions to nationabiceniral anks .
In addition the Executive Board may have certain powers del cgatedito i wihieny: -
the Goveming Council so decides.

To the extend deemed possible and appropriate and without prefdios to the: - 5
provisions of the Article, the ECB shall have recourse to the ational et - .

banks to carty out operations which form part of the tasks of ic ESCH.

The Executive Board shall have responsibility for the preparatiosmed llmh@
of the Governing Council.

The Governing Council shall adopt Rules of Procedure whickletermsne: v

internal organization of the ECB and its decision-making: boedies:

The Governing Council shall exercise the advisory fanctions: refksred tocpm -

Article 4,

The Governing Council shall take the decisions referred i irfisicle 6;

Article 13
The President

The President, or, in his absence, the Vice-President shall chainthe Eraverning: . §

Council and the Executive Board of the ECB.

Without prejudice to Article 39, the President or his nomimezshall regracrst-
the ECB externally.

Article 14
National central banks

In accordance with Article 108 of this Treaty, each Memnbex: Stast<hiall ensuwe;.
at the latest at the date of the establishment of the ESCB. that:iss uatioaal’

le_gi slation, including the statutes of its national central bianli i comspwtible:
with this Treaty and this Statute,

The statutes of the national central banks shall, in particulir; peowidi- thet fic-.
term of office of a Governor of a central bank shall be no ks tlion: frve yoms .

oo

b T
Y T -,br—-r‘;",
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APPENDIX

A Governor may be retieved from office only if he no longer fulfills the
conditions required for the performance of his duties or is he has been guilty

of serious misconduct. A decision o this effect may be referved to the Court :
of Justice by the Governor concemned or the Governing Council on grounds of -

infringement of this Treaty or of any mle of law relating to it> application.
Such proccedings shall be instibsted within two months of the publication of
the decision or of its rotification to the plaintiff o1, m the absence thereof, of
the day on which it came tw the knowledge of the latter, as the case may be. -

. “Fhe national central banks are an integzal part of e ESCB and shalt actin - -
accordance with the guidelines and insfructions of the ECB. The Governing - <=7 -7

Council shall take the necessary steps 1o ensure compliance with the guidelines’ -~ + -
and instnuctions of the ECB; amlshalhaqmmthmany necessal}' mformauon R

be given to it

E -

National central bunks may paﬁ:mﬁ.mganmmmosé-spcdﬁed-iwﬁs e
Statutc unless the Govermning Couneit finds; by 2 majprity of two thirds of the- -
votes cash, that these intexfere with objeetives.and tasks. of the ESCB. Suchs -+ -

CIRCS

famctions shall be performed on. thic responsibility and kability of national - P
central banks and shall nmbcregﬂdufasbungpauofme ﬁmcnonsoflhe BRI

ESCB.

Aricle 15
chumngcmm

AU S

TthClenll&awupmdpdﬁmhmmthcmnncsoﬁhe ESCB at’

leasi quarterly. , o

Z. Ammduhafﬁmnﬂmd’ﬁcﬂ?sﬁnﬂhcpubhsheumhweek

In accordance with Article 1095¢3)of ihis Frcaty, the ECB shall address an -

annual report on the activittes of the ESCB and on the monetary policy of both

lhcptcuousandlhemuﬂym’bﬁchmopmnl‘zﬁml, the Council and -

the Commission, andalsoﬂl:Emomem’l

Tbcreporls;ndummlsmfurcdbmmnmdcﬂaﬂbcnmdcamlablc

o mnteresied parties free of charpe

{44
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Article Lo
Bankootes

In accordance with Article 105a(1) ol this Tremty, the Governing Council shadl hye
the exclusive rght to authorize the issue of banknotes within the Community. The
ECB and the national central banks may issue such notes. The bankuotes issued by
the ECB and the national central banks shall be the only such notes o have the statyy
of legal tender within the Community.

The ECB shall respect as far as possible existing practices regarding the issue and
design of banknotes.
CHAPTER 1V
MONETARY FUNCTIONS AND OPERATIONS OF ESCB

_ Article 17
Accounts with the ECB and the national central banks

In order to conduct their operations, the ECB and the national central banks may open

— e ]

e —

accounts for ciedit institutions, public entities and other market participants and

accept assets, including book-entry securities, as collateral.
¢
Article 18
Open market and credit operations

18.1. In order to achieve the abjectives of the ESCB and to carry out its tasks, the

ECB and the national central banks may:

- operate in the financial markets by buying and selling outright {spot
and forward) or under repurchase agreement and by lending or
borrowing daims and marketable instruments, whether in Community
or in non-Community currencies, as well as precious metals;

- conc(iulct credit operations with credit institutions and other market
participants, with lending being based on adequate collateral.

18.2. The ECB sha.ll establish general -principles for -open ‘market “and - credit
operations carned out by itsei f or the national central banks, including for the
announcement of conditions under which they stand ready to enter into such
transactions.

APPENDIX

Arugle 19 b
Mitmum reserves

19.1. Subject 0 Arucle 2, the ECB may require eredit imsinutions eséabliished
Mcember States w0 hold minimum reserves on accounts with the ECB and
national centri banks in pursuance of monetary policy objectives. Regulations
concerning the calculation and determination of the required minimum
reserves may be established by the Goverming Counail. In cases of non-
comphiance the ECB shall be entitled to levy penalty interest and 1o impose
other sancuons with comparable effect. '

19.2. For the application of this Article, the Council shall. in accordance with the
procedure faid dowar in Article 42, define the basis for minimum reserves and
the maximum permissible ratios between those reserves and their bases. as
well as the appropriate sanctions in cases on non-compliance.

Article 20
Other instruments of monetary control

The Governing Council may, by a majority of two thirds of the votes cast. decide
upon the use of such other operational methods of monetary control as it sces fit,
respecting Article 2,

The Council shall in accordunce with the procedure laid down in Article 42, define
the scope of such methods if they impose obligations on third parties,

Article 21
Operations with public entities

21.1.-{n accordance with Article 04 of the Treaty, overdrafis or any other type of
credit facility with the ECB or with the national central banks in Fvour of

Community institutions or bodies, central governments. regional, or local or
other public authorities, other bodies governed by public law, or public
undertakings of Member States shall be prohibited, as shall the purchasc
directly from them by the ECB or national central banks of debt instruments.

21.2. The ECB and national central banks may act as fiscal agents for the entitics
refecred 1o in Article 211,
21.3. The provisions of this Anticle shall not apply to publicty-owned credit

§TT
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istitutions which, in the context ol the supply ol reserves by ceatral banks,
shall be given the same treatnrent by aational centeal banks and the ECH a4
private credit institutions.
} :
Article 22

Clearing and payment systcms

The ECB and national central banks may provide faciliues, and the ECB may make
regulations, to ensure efficient and sound cleaning and payment systeins within the
Community and with other countries.

Artucle 23
External operations

The ECB and national central banks may:

- establish relatons with central banks and financial institutions in other
countrics and, where appropriate, with international organizations:

- acquire and sell spot and forward all types of foreign exchange assets
and precious metals; the term “foreign exchange asset' shall include
securities and all other assets in the currency of any country or units of
account and in whatever form held;

- hold and manage the assets referred to in this Article;

- conduct all types of banking transactions in relatons with lhlrd
countries and international organizations, including borrowing and
lending operations.

1

Article 24
Other operations

In addition‘lo operations arising from their tasks, the ECB and national central banks
may enter into operations for their administrative purposes or-for their, staff.

[ ——

25.1.

ST

26.1.

26.2,

26.3.

26.4.

27.1,

APPENDIX

CHAPTER V
PRUDENTIAL SUPERVISTON
Aricle 25

Prudenaal supervision

The ECB may ofler advice to and be consulted by the Council, the
Commission and the competent authorities of the Member States on the scope
and implementation of Community legislation relating to the prudenual
supcrvision of credit institutions and to the stability of the financial system.

[n accordance with any decision of the Council under Article 105(6) of this
Treaty, the ECB may perform specific tasks conceming policies relating, to the
prudential supervision of credit institutions and other financial institutions
with the exception of insurance undertakings.

CHAPTER V1
FINANCIAL PROVISIONS OF THE ESCB
Article 26
Financtal accounts

The financial year of the ECD and national central banks shall begin on the
first day of January and end on the last day of December.

The aanual accounis of the ECB shall be drawn up by the Execunve Board.
in accordance with the principles established by the Governing Council. The
accounts shall be approved by the Governing Council and shall thereafter be
published.

For analytical and operational purposes, the Executive Board shall draw up a
consolidated balance sheet of the ESCB, comprising those assets and liabilitics
of the national central banks that fail within the ESCB.

For the application of this Article, the Goveming Council shall establish the
necessary rules for standardizing the accounting and reporting of operations
undertaken by the national central banks.

Artiele 27
Auditing

The accounts of the ECB and national central banks shall be audited by
independent external auditors recommended by the Govering, Council andd
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28 L

28.2.

28.3.

28.4.

28.5.

29.1.

approved by the Counail, The atiditors shall have full power o exammg i
books and accounts of the ECD and sanonal centeal banks and obtan fyj)
information about therr transactions.

The provisions of Article [88c of this Treaty shall only apply 10 ag
examination of the operational cfficiency of the management of the ECB,

Aricle 28
Capital of the ECB

The capital of the ECB, which shall bccome operational upon it
cstablishment, shall be ECU 5 000 million. The capital may be increased by
such amounts as may be decided by the Governing Council acung by the
qualified majority provided for in Article 10.3, within the himits and under the
conditions set by the Council under the procedure taid down in Article 42,

The national central banks shall be the sole subscnibers to and holders of the
capital of the ECB. The subscription of capital shall be according to the key
established in accordance with Article 29.

The Governing Council, acting by the qualified majority provided for in
Article 10.3, shall determine the extent to which and the form in which the
capital shall be paid vp.

!
Subject to Article 28.5, the shares of the national central banks in the
subscribed capital of the ECB may not be transfesred, pledged or atached

If the key referred to in Article 29 is adjusted, the national central banks shall
transfer among themselves capital shares to the extent necessary (o ensure that
the distribution of capital shares corresponds to the adjusted key. The
Governing Council shall determine the terms and conditions of such transfers.

Article 29
Key for capital subscription

When is accordance with the procedure referred to in Article 109t 1) of this
Treaty the ESCB and the ECB have been established, the key for subscaption
of the ECB’s capital shall be established. Each national central bank shall be
assigned a wetghting in this key which shall be equal to the sum of:

- 50% of the share of its respective Member State in the population of

f
i

29.3.

29.4.

30.1.

50.3.

APPLENDEX

the Commmanty e the penulomune year peeceding, the establishoent of

the 1ESC;

- 50% ol the share ol its respective Member State in the gross domestic

product at market prices of the Com.aunity as recarded in the last Nve
ycars preceding the penultimate year before the establishiment ot the
ESCB,

The percentages shall be rounded up to the nearest multiple of 0.05 percentage
points.

The statisteal data 1o be used for the application of this Article shall be
provided by the Comnission in accordance with the rules adopted by the
Council undcr the procedure provided for in Article 42.

The weightings assigned to the national central banks shall be adjusted every
five years after the establishment of the ESCB by analogy with ihe provisions
laid down in Article 29.1. The adjusted key shall apply with etlect from the
{irst day of the following year.

The Governing Council shall take all other measures necessary for the

- application of this Article.

Artcle 30
Transter of foreign reserve assets to the ECB

Without prejudice to Article 28, the ECB shall be provided hy the national
central banks with foreign reserve assets, other than Member States'
currencies, ECUs. IMF reserve positions and SDRs. up to an amount
equivalent to ECU 50 000 million. The Governing Council shall decide upon
the proportion to be called up by the ECB following its establishment and the
amounts called up at later dates, The ECB shall have the full right to hold and
manage the foreign reserves that are transferred to it and to use them for the
purposes set-out in this Statute.

The contnbutions of cach national central bank shall be fixed in propartion w0
its share in the subscnbed capital of the ECB.

Each national central bank shall be credited by the ECB with a claim
equivaleat o its contribution. The Governing Council shall deternine the
denomination and remuneration of such claims.
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30.5.

30.6.

32

3L3.

32.1.

32.2,

Further calls of foreign reserve assets beyond the lant set i Aracle 30| may
be cllected by the ECB, in accordance with Article 30,20 wathin the limits gng
under the conditons set by the Council 1 accordance with the procedure lajd
down in Article 42,

‘The ECB may hold and manage IMF reserve positions and SDRs and PfOVid;',
for the pooling of such-asscts.

The Goverming Council shall take all other measures necessary for the
application of this Article.

Article 31
Foreign reserve assets held by nanonal central banks

The natonal central banks shall be allowed to perform transactions in
fulfillment of their obligatdons fowards internanonal ocrganizations g
accordance with Article 23.

All other operanons in foreign reserve asscts remaining with the national
central banks after the transfers referred to in Article 30, and Member States'
transactions with their foreign exchange working balances shall, above a
certain limit to be established within the framework of Article 31.3, be subject
to approval by the ECB in order to ensure consistency with the exchange rate
and monetary policies of the Community.

The Governing Council shall issue guidelines with a view to facilitating such
operations.

=\

Article 32
Allocation of monetary income of national central banks

The income accruing to the national central banks in the performance of the
ESCB's monetary policy function (hercinafter referred to as ‘monetary
income’) shall be allocated at the end of each financial year in accordance with
the provisions of this Article.

_Subject to Article 32.3, the amount of each national central bank’s monetary
wcome shall be equat to its annual income derived from its assets held against
notes in circulation and deposit liabilities to credit institutions. These assets
shall be earmarked by national central banks in accordance with guidelines to
be established by the Goveming Council.

o
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32.6.

32.7.

33

[

APPENDIX

I adier the stntolCthe thud stage, the balance sheet structures of the natronad
centrab banks do not, in the judgment ot the Goverming, Counctl, pernnt the
applicaton of Adticle 32,2, monctary tncome shall be measurcd aiceording 1o
ancalternative method for a period of not more than five years.

The amottat of each nationad central bank’s monetary income shall be reduced
by an amount equivalent 1o any interest paid by that central bank on its deposit
liabilities to credit institutions in accordance with Article 19,

The Governing Couneil may decide that national central banks shall be
indemnilicd against costs incurred in connection with the issue of banknotes
or in exceptional circumnstances for specific losses ansing from monctary
policy operattons undertaken in the judgment of the Goveming Council: thesc
amounts nvay be offsct against the national central banks' monetary income.

The sum of the national ceatral banks' monetary income shall be ailocated 1o
the national central banks in proportion to their paid-up shares in the capital
of the ECB, subject to any decision taken by the Governing Council pursuant
to Article 33.2.

The clearing and settlement of the balances arising from the allocation of
monetary income shall be camried out by the ECB in accordance with
guidelines established by the Governing Council.

The Goveming Council shall take afl other measurcs necessary for the
application of this Article.

Artcle 33
Allocation of net profits and losses of the ECB

The net profit of the ECB shall be transferred in the followang order:

(a)  an amount (0 be determined by the Governing Council, which may not
exceed 20% of the net profit. shall be transferred to the general reserve
fund subject to a limit equal to 100% of the capttal;

(b} the remaining net profit shall be distributed to the sharcholders of the

ECB in proportion to their paid-up shares.

In the cvent of a loss incurred by the ECB, the shortfall may be offsct againsi

the general reserve fund of the ECB and, if necessary, following a decision by

the Goveming Council, against the monetary income of the relevant financial
year in propornon and up to the amounts alfocated to the nattonal central

banks in accordance with Article 32.5.

—

8CC



U CENTRAL BANK

CHAPTER VI
GENERAL PROVISIONS
Article 34
Legal acts

.

34.1. In accordance with Asticle 108a of this Treaty, the ECB shall:

34.2.

34.3.

35.1.

- make regulations to the extent necessary to implement the tasks defineg
in Article 3.1, first indent, Articles 19.1, 22, or 25.2 and in cases which
shall be laid down in the acts of the Council referved to in Article 42:

- take decisions necessary for carrying out the tasks entrusted to the
ESCB under this Treaty and this Statute;

- make recommendations and deliver opinions.

A regulation shall have general application. It shall be binding in its entirety
and directly applicable in all Member States.

Recommendations and opinions shall have no binding force.
A decision shall be binding in its entirety upon those to whom its is addressed.

Articles 190 to 192 of this Treaty shall apply to regulations and decisions
adopted by the ECB.

The ECB may decide to publish its decisions, recommendations and opinions.

Within the limits and under the conditions adopted by the Council under the
procedure laid down in Asticle 42, the ECB shall be entitled to impose fines
or periodic penalty payments on undertakings for failure to comply with
obligations under its regulations and decisions.

Article 35
Judicial control and related matters

‘The acts or omissions of the ECB shall be open to review or interpretation by

the Court of Justice in the cases and under the conditions taid down in this
Treaty. The ECB may institute proceedings in the cases and under the
conditions laid down in this Treaty.

g e
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35.3.

35.4.

35.5.

35.6.

36.1.

36.2.

APPENDIX

Disputes between the ECB, on the one hand, and its creditors, debtors or any
other person, on the other, shall be decided by the competent national courts,
save where jurisdiction lias been conferred upon the Court of Justice.

The ECB shall be subject to the liability regime provided for in Article 215 of

this Treaty. The national central banks shall be liable according to their
respective national laws,

The Court of Justice shall have jurisdiction to give judgment pursuant (o any
arbitration clause contained in a contract by or on behalf of the ECB., whether

that contract be govemned by public or private jaw.

A decision of the ECB to bring an action beforc the Court of Justice shall be
taken by the Goveming Council.

The Court of Justice shall have jurisdiction in disputes concerning the
fulfillment by a national central bank of obligations under this Stawte. If the
ECB considers that a national central bank has failed to fulfil an obligation
under this Statute, it shall deliver a reasoned opinion on the matter after giving
the national central bank concerned the opportunity to submit its observations.
If the national central bank concemned does not comply with the opinion within
the period laid down by the ECB, the latter may bring the matter before the
Court of Justice.

Article 36
Staff

The Goverming Council, on a proposal from the Executive Board. shall lay
down the conditions of employment of the staff of the ECB.

The Court of Justice shall have jurisdiction in any dispute between the ECB
and its servants within the limits and under the conditions laid down in the
conditions of employment.

Article 37
Seat

Before the end of 1992, the decision as to where the seat of the ECB will be
established shall be taken by common accord of the governments of the Member
States at the level of Heads of State or Government.
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Article 38
Professional sceereey

-

Members of the governing bodies and the staft of the ECB and *he nationa] -

38.1.
central banks shall be required, even atter their duties have ceased, not 1o
disclose information of the kind covered by the obligation of professional
secrecy. .
38.2. Persons having access to data covered by Community legislation imposing an

obligation of secrecy shall be subject to such legislation.

Article 39
Signatories

The ECB shall be legally committed to third parties by the President or by twg

members of the Executive Board or by the signatures of two members of the staff of
the ECB who have been duly authorized by the President to sign on behalf of the

ECB.

Article 40
Privileges and immunities

The ECB shall znjoy in the territories of the Member States such privileges and

immugpities as are necessary for the performance of its tasks. under the conditions laid

down in the Protocol on the Privileges and Immunities of the European Communities
annexed to the Treaty establishing a Single Council and a Single Commission of the
European Communitics.

CHAPTER VI
AMENDMENT OF THE STATUTE AND
COMPLEMENTARY LEGISLATION
Article 41
Simplified amendment procedure

In accordance with Articte 106(5) of this Treaty, Articles 5.1, 5.2, 5.3, 17, 18,
19.1,22,23,24,26,32.2,32.3, 32.4, 32.6, 33.1(a) and 36 of this Statute may
be amended by the Council, acting either by a qualified majority on a
‘recommendation from the ECB and after consulting the Commission, or
unanimously on a proposal from the Commission and after consulting the
ECB. In either case the Wpcan Parliament shall be required.

41.1.

@

APPENDIX

A recommendation made by the ECB undér this Acticle shall require a
utiaminious decision by the Governing Council.

4.2

Article 42
Complementary legislation

In accordance with Article 106(6) of this Treaty, immediately after the decision on
the date for the beginaing of the third stage, the Council, acting by a qualified
majority either on a proposal from the Commission and after consulting the European
Parliament and the ECB or on a recommendation from the ECB and after consulting
the Ewropean Parliament and the Commission, shall adopt the provisions referred to
in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 30.4 and 34.3 of this Statute.

CHAPTER IX
TRANSITIONAL AND OTHER PROVISIONS FOR THE ESCB
Asticle 43
.General provisions .

43.1. A derogation as referved to in Asticle 109k( l)‘of this Treaty shall entail that

" the following Anticles of this Statute shall not confer any rights or impose any

obligations on the Member State concemed: 3, 6, 9.2, 12.1, 14.3, 16, 18, 19,
20,22, 23,26.2,27, 30, 31,32, 33, 34, 50 and 32.

The central banks of Member States with a derogation as specified in Article
109k(1) of this Treaty shall retain their powers in the field of monetary policy
according to national law,

43.2.

- In accordance with Article 109k(4) of this Trcaty, ‘Member States' shall be
read as "Member States without a derogation’ in the following Articles of this
Statute; 3, 11.2, 19, 34.2 and 50

43.3.

‘National central banks' shall be read as "central banks of Member States
without a derogation' ia the following Asticles of this Statute: 9.2, 10.1, 10.3,
12.1, 16, 17, 18, 22,23, 27,30, 31,32, 33.2 and 52.

43.4.

*Shareholders' shall be rcad as “central banks of Member States wuhou( 4
derogation' in Articles 10.3 and 33.1.

43.5.

43.6. "Subscribed capital of the ECB' shatl be read as “capital of the ECB subscribed

Rr—
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by the central banks of Member States without a derogation' in Adticles 103

and 30.2.

¢

-

Article 44
Transitional tasks of the ECB

The ECB shall take over those tasks of the EMI which, because of the derogations of .
onc or more Meniber Statces, still have to be performed in the third stage.

The ECB shall give advice in the preparations for the abrogation of the derogations
specified in Article 109k of this Treaty.

45.1.

45.2.

45.3.

46.1.

46.2.

46.3.

46.4.

Articlc 45
The General Council of the ECB

Without prejudice to Article 106(3) of this Treaty, the General Council shalf
be constituted as a third decision-making body of the ECB.

The General Council shall comprise the President and Vice-President of the
ECB and the Governors of the national central banks. The other members of |
the Executive Board may participate, without having the right to vote, in
meetings of the General Council.

The responsibilities of the General Council are listed in fill in Article 47 of

this Statute.

Article 46
Rules of procedure of the General Council

The President or, in his absence, the Vice-President of the ECB shall chair the
General Council of the ECB.

Thc' {.’resident of the Council and a member of the Commission may
participate, without having the right to vote, in meetings of the General
Council.

The President shall prepare the meetings of the General Council.

By way of derogation from Article 12.3, the General Counc:l shall adopt its
Rules of Procedure.

;
;

i
1
{
|
|
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40.3.

47.1.

47.2.

47.3.

47.4.

APPENDIX
‘The Secretaniat of the General Council shall bé provided by the ECI3.

Article 47
Responsibilities of the General Council

The Geueral Council shall:
- pertorm the tasks referred to in Aracle 44
- contribute to the advisory functions referred to in Articles 4 and 25.1.

The General Council shall contribute to:

- the colfection of stanstical information as referred (o in Article 5;

- the reporting activities of the ECB as referred to in Article 15;

- the establishment of the necessary rules for the application of Article
26 as referred to in Article 26.4;

- the taking of all other measures necessary for the application of Article
29 as referred to in Article 29.4;

- the laying down of the conditions of employment of the staff of the
ECB as referred to in Article 36,

The General Council shall contribute to the necessary preparations fur
irevocably fixing the exchange rates of the currencies of Member States with
a derogution against the currencies, or the single currency, of the Member
States without a derogation, as referred to in Article 1091(5) of this Treaty.

The General Council shall be informed by the President of the ECB of

decisions of the Governing Council.

Article 48
Transitional provisions for the capital of the ECB

In accordance with Article 29.1 each national central bank shall be assigned a
weighting in the key for subscription of the ECB's capital. By way of derogation,
from Article 28.3, central banks of Member States with a derogation shall not pay up
their subseribed capital unless the General Council, acting by a majority representing
at least two-thirds of the subscribed capital of the ECB and at least half of the share-
holders, decides that a minimal percentage has to be paid up as a contribution to the
operational costs of the ECB.

1€2
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Article 49
© Delerred payment of capital, reserves and provisions of the ECB

49.1.
shall pay up its subscribed share of the capital of the ECB to the same extent
as the central banks of other member States without a derogation, and shaj
transfer to the ECB foreign reserve assets in accordance with Article 30,1,
The sum to be transferred shall be determined by multiplying the ECU valye
at current exchange rates of the foreign reserve assets which have already
been transferred to the ECB in accordance with Article 30.1, by the ratio
between the number of shares subsecribed by the national central bank
concerned and the number of shares already paid up by the other national

central banks.

In addifion to the payment to be made in accordance with Axticle 49.1, the
central bank concerned shall contribute to the reserves of the ECB, to those
provisions equivalent to reserves, and to the amount still to be appropriated to
the reserves and provisions corresponding to the balance of the profit and loss
account as at 31 December of the year prior to the abrogation of the
derogation. The sum to be contributed shall be determined by multiplying the
amount of the reserves, as defined above and as stated in the approved balance
sheet of the ECB, by the ratio between the number of shares subscribed by the

49.2.

central bank concemed and the number of shares already paid up by the other .

central banks,

Agticle 50
Initial appointment of the members of the Executive Board

When the Executive Board of the ECB is being established, the President, the Vice-
President and the other members of the Executive Board shall be appointed by
common accord of the governments of the Member States at the level of Heads of
State or Government, on a recominendation from the Council and after consulting the
European Parliament and the Council of the EMI. The President of the Executive
Board shall be appointed for eight years. By way of derogation from Asticle 11.2, the
Vice-President shall be appointed for four years and the other members of the
Executive Board for terms of office of between five and eight years. No term of
office shall be renewable, The number of members of the Executive Board may be
;maller than provided for in Article 11.1, but in no circumstance shall it be less than
our, :

The central bank of a Member State whose derogition has been abrogated

P,

APPENDIX

Article 51 *
Derogation from Article 32

511, If, after the start of the third stage, the Governing Council decides that the

application of Article 32 results in significant changes in national central
banks' relative income positions, the amount of income to be allocated
pursuant to Article 32 shall be reduced by a uniform percentage which shall
not exceed 60% in the first financial year after the start of the third stage and
which shall decrease by at least 12 percentage points in each subsequent
financial year.

Article 51.1 shall be applicable for not more than five financial years after the
start of the third stage.

G2

Agrticle 52
Exchange of banknotes in Community currencies

Following the irrevocable fixing of exchange rates, the Governing Council shall take
the necessary measuses to ensure that banknotes denominated in currencies with
imrevocably fixed exchange rates are exchanged by the national central banks at their

respective par values,

Article 53
Applicability of the transitional provisions

If and as long as there are Member States with a derogation Articles 43 to 48 shall be
applicable.
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COUNCIHL REGULATION (lClﬂC) No. JI181/78
of 18 December (978
relating to the Evropean Monetary Systewm

THEE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community. and in
particular Article 235 thereof,

Having regard to the proposal from the Commission,
Having regard (o the opinion of the European Parliament,
Having regard to the opinion of the Economic and Social Committee,

Whereas, the European Council meeting in Brussels adopted, on 5 December 1978,
a resolution setting out the arrangements related to the establishment of the European
Monetary System which will come into effect from 1 January 1979;

Whereas, in this context, and not later than two years afier the start of the system, the
existing arrangements and institutions would be merged into a European Monetary
Fund; whereas, in the mean time, responsibility for administering the new monetary
system should be entrusted initially to the European Monetary Cooperation Fund, set
up by Regulacon (EEC) No. 907/73;

Whereas, by Reguiation (EEC) No. 3180/78, the Council adopted the ecu as the unit
of account used by the European Monetary Cooperation Fund;

Whereas, for the system to begin functioning, it is necessary to provide immediately
fur the creation of a supply of ecus against part of the central banks' reserves placed
with the system. and for those ecus to be used as a means of settlement within the

system,

Whereas, in this context, the introduction of the ecu into the operations of the
European Monetary Cooperation Fund and its utilization as a meaus of scttlement are
necessary if the objectives pursued by the Community are to be achieved, notably the

gradual convergence of Member States' economic policies, the smooth {unctioning of

the common market and the attainment of economic and monetary union; whereas the
powers needed to set up the system are not provided ior in the Treaty,

HAS ADOPTED THIS REGULATION:

-‘\_\\
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Article
The European Monetary Cooperation Fund is hereby empowered to receive monetary
reserves {rom the monctary authorities of the Member States and o issue ecus againgg
such assets.

Article 2

The Fund and the monetary authorities of the Member States are hereby empowered
to use ecus as a means of settlement and for transactions between those authorities

and the Fund.

The Fund is also empowered to grant to the monetary authorities of non-Member
countries and international monetary institutions the status of ‘Other Holders' of ecus
as referred to in Article 1 and to fix the terms and conditions under which such ecus
may be acquired, held and used.

Article 3

The Board of Governors of the Fund shall take the administrative measures necessary
for the implementation of Articles I and 2.

Article 4
This Regulation shall enter into force on 1 January i979.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Dane at Brussels, 18 December 1978.

For the Council
The President
H. MATTHOFER

COUNCIL REGULATION (EEQC) No. J066/85
of 28 October 1985
wmending Article 2 of Council Regulation (KEC) No. JIS1/78
as regards the use of ECU by "othier holders'

THI: COUNCIL OF THE EURCPEAN COMMUNITIES,

Having repard to the Treaty establishing the European Economic Comimunity, and in
particular Article 235 thereof,

Having regard to the proposal from the Commission,

Having regard o the opinion of the European Parliament,

Having regard to the opinion of the Economic and Social Committee,

Whereas Regulation (EEC) No. 3181/78 of 18 December 1978 relating to the EMS
provides for the issue of ECU by the European Monetary Cooperation Fund and for
their use by the Fund and the monetary authoritics of the Member States:

Whercas provision should be made for such ECU to be acquired and used by holders
other than those referred to in Article 2 of Regulation (EEC) No. 3181/78,

HAS ADOPTED THIS REGULATION:

, Article 1
The following paragraph is hereby added to Art. 2 of Regulation (EEC) No. 3181/78:

“The Fund is also empowered to grant to the monctary authorities of non-
Member countries and international monetary institutions the status of "other
halders" of ECU as referred to in Asticle 1 and to fix the terms and conditions
under which such ECU may be acquired, held and use’

Article 2
This Regulation shall enter into force on the third day following its publication in the
Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Luxembourg, 28 October 1985.
For the Council

ope . Y
The President &>

J. SANTER



PROTOCOL
ONTHE EXCESSIVE DEFICIT PROCEDURE

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the details of the excessive deficit procedure referred (o in
Adticle 104c of the Treaty establishing the European Community,

HAVE AGREED upon the following provisions, which shall be annexed (o the Treaty
establishing the European Community:

Article |
The reference values referred to in Article 104¢(2) of this Treaty are:
- 3% for the ratio of the planned or actual government deficit to gross domestic
product at market prices; ,
- 60% for the ratio of government debt to GDP at market prices.

Article 2

In Article 104¢ of this Treaty and in this Protocol:

- government means general government, that is central government, regional
or local government and social security funds, to the exclusion of commercial
operations, as defined in the European System of Integrated Economic
Accounts; ‘ ’

- deficit wneans net borrowing as defined in the ESA;

- investment means gross fixed capital formation as defined in the European

System of Integrated Economic Accounts;

- debt means total gross debt at nominal value outstanding at the end of the year
and consolidated betwecn and within the sectors of general government as
defined in the first indent.

Article 3

In order to ensure the effectiveness of the excessive deficit progedure, the
govemments of the Member States shall be responsible under this procedure of the
deficits of general government as defined in the first indent of Article 2. The Member
States shall ensure that national procedures in the budgetary area enable them to meet
their obligations in this area deriving from this Treaty. The Member States shall report
their planned and actual deficits and the levels of their debt promptly and regularly
to the Commission.

Article 4
The statistical data to be used for the application of this Protocol shall be provided by
the Commission.

A et S B s o Tt e AT i« i

PROTOCOL |
ON THE CONVERGENCE CRITERIA REFERRED TO
IN ARTICLE 109§ OF THE TREATY ESTABLISHING
THE EUROPEAN COMMUNITY

THE HIGH CONTRACTING PARTIES,

DESIRING to lay down the details of the convergence criteria which shall guide the
Community in taking decisions on the passage to the third stage of cconomic and
monctary union, referred to in Article 109§(1) of this Treaty,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty
establishing the European Community:

Article |

The criterion on price stability referred to in the first indent of Article [09§(1) of this
Treaty shall mean that a Member State has a price performance that is sustainable and
an average rate of inflation, observed over a period of one year beforc the
examination, that does not exceed by more than 1% percentage points that of, at most,
the three best performing Member States in terms of price stability. Inflation shall be
measured by means of the consumer price index on a comparable basis, taking into
account differences in national definitions.

Article 2

The criterion on the government budgetary position referred to in the second indent
of Article 109j(1) of this Treaty shall mean that at the time of the examination the
Member State is not the subject of a Council decision under Article 104¢(6) of this
Treaty that an excessive deficit exists.

Article 3

The criterion on participation in the exchange-rate mechanism of the European
Monetary System: refesred to in the third indent of Article 109j(1) of this Treaty shall
mean that a Member State has respected the normal fluctuation margins provided for
by the exchange-rate mechanism of the European Monetary System without severe
tensions for at least the last two years before the examination. In particular, the
Member State shall not have devalued its currency's bilateral central rate against any
other Member State's currency on its own initiative for the samie penod.

334
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Article 4

The criterton on the convergence of interest rates referred to in the fourth undent of
Article 109§(1) of this Treaty shall mean that, observed over a period of one year
before the examination, a Member State has had an average nominal long-term
interest rate that docs not exceed by more than two percentage points that of, at most,
the three best performing Member States in terms of price stability. Interest rates shalj
be measured on the basis of long-term government bonds or comparable securities,
taking into account differences in national definitions.

Asticle §

The statistical data to be used for the application of this Protocol shall be provided by
the Commission. :

Article 6

The Council shall, acting unanimously on a proposal from the Commission and after
consulting the European Parliament, the EMI or the ECB as the case may be, and the
Committee referred to in Article 109c, adopt appropriate provisions to lay down the
details of the convergence criteria referred to in Asticle 109j of this Treaty, which
shall then replace this Protocol. [...]

PROTOCOL
ON DENMARK

THE HIGH CONTRACTING PARTIES,
DESIRING to settle certain particular problems relating to Denmark,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty
establishing the European Community: :

The provisions of Article 14 of the Protocol on the Statute of the European System
of Central Banks and of the European Central Bank shall not affect the right of the
National Bank of Denmark to carry out its existing tasks conceming those parts of the
Kingdom of Denmark which are not part of the Community,

ek 1

o
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PROTOCOL
. AMENDING THE PROTOCOL.
ONTHE PRIVILEGES AND IMMUNITIES
OF THE EURCPEAN COMMUNITIES

THE HIGH CONTRACTING PARTIES,

CONSIDERING that, in accordance with Article 40 of the Statute of the European
System of Central Banks and of the European Central Bank and Article 21 of the
Statute of the European Monetary Institute, the European Central Bank and the
European Monetary Institute shall enjoy in the territories of the Member States such
privileges and immunities as are necessary for the performance of their tasks,

HAVE AGREED upaon the following provisions, which shall be annexced (o the Treaty
establishing the European Community:

Sole Article

The Protocol on the Privileges and Immunities of the European Communities,
annexed (o the Treaty establishing a Single Council and a Single Commission of the
European Communities, shall be supplemented by the following provisions:

‘Article 23

This Protocol shall also apply to the Ewiopean Central Bank, to the members
of its organs and to its staff, without prejudice to the provisions of the Protocol
on the Statute of the European System of Central Banks and the European
Central Bank.

The European Central Bank shall, in addition, be exempt from any form of
taxation or imposition of a like nature ou the occasion of any increase in its
capital and from the various formalities which may be connected therewith in
the State where the Bank has its seat. The activities of the Bank and of its
organs carried on in accordance with the Statute of the European System of
Central Banks and of the European Central Bank shall not be subject to any

tumover tax.

The above provisions shall also apply to the European Monetary Institute. 1ts
dissolution or liquidation shall not give rise tq any imposition.’

9T



PROTOCOL
ON CERTAIN PROVISIONS RELATING TO ThE
UNITED KINGDOM AND NORTHERN IRELAND

THE HIGH CONTRACTING PARTIES,

RECOGNIZING that the United Kingdom shall not be obliged or committed o move
to the third stage of Economic and Monetary Union without a separate decision to do
so by its government and Parliament,

NOTING the practice of the government of the United Kingdom to fund its borrowing
requirement by the sale of debt to the private sector,

HAVE AGREED the following provisions, which shall be annexed to the Treaty

IR

establishing the European Community:

The United Kingdom shall notify the Council whether it intends to move to the
third stage before the Council makes its assessment under Article 109(2) of
this Treaty. ;

Unless the United Kingdom notifies the Council that it intends to move to the
third stage, it shall be under no obligation to do so.

If no date is set for the beginning of the third stage under Article 109j(3) of
this Treaty, the United Kingdom may notify its intention to move to the third
stage before | January 1998.

Paragraphs 3 to 9 shall have effect if the United Kingdom notifies the Council
that it does not intend to move to the third stage.

The United Kingdom shall not be included among the majority of Member
States which fulfill the necessary conditions referred to in the second indent
of Article 109j(2) and the first indent of Article 109j(3) of this Treaty.

The United Kingdom shall retain its powers in the field of monetary policy
according to national law,

Articles 3(a), 104¢(1), (9) and (11), 105(1) to (5), 105a, 107, 108, 108a, 109,
109a(1) and (2)(b) and 1091(4) and (5) of this Treaty shall not apply to the
United Kingdom. In these provisions references to the Communitv or the
Member States shall not include the United Kingdom and references to
national central banks shall not include the Bank of England.

LU CENTRAL BANK

Articles 109¢(-4) and 109 and i of this Treaty shall continue 0 apply the
United Kingdom. Articles 109¢(-H) -and 109m shall apply 0 the Unitey
Kingdom as if it has a derogation,

The voting rights of the United Kingdom shall be suspended in respect (o actg
of the Council referred to in the Articles listed in paragraph 5. For this purpose |
the weighted votes of the United Kingdom shall be excluded from any
calculation of a qualified majority under Article 109k(5) of this Trcaty.

The United Kingdom shall also have no right to participate in the appointment
of the President, the Vice-President and the other members of the Exccutive
Board of the ECB under Articles 109a(2)(b) and 109{(1) of this Treaty.

Articles 3,4,6,7,9.2,10.2, 103, 11.2, 12.1, 14, 16, 18 t0 20, 22, 23, 26, 27,
30 to 34, 50 and 52 of the Protocol on the Statute of the European System of
Central Banks and of the European Central Bank (the "Statute”) shall not
apply to the United Kingdom.

In those Articles, references to the Community or the Member States shall not
include the United Kingdom and references to the national central banks or
shareholders shall not include the Bank of England.

References in Articles 10.3 and 30.2 of the Statute to “subscribed capital of the
ECB" shall not include capital subscribed by the Bank of England.

Article 1091(3) of this Treaty and Articlcs 44 to 48 of the Statute shall have
effect, whether or not there is any Member State with a derogation, subject to
the following amendments:

(a) References in Article 44 to the tasks of the ECB and the EMI shall
include those tasks that still need to be performed in the third stage
owing to any decision of the United Kingdom not to move to that stage.

(b)  Inaddition to the tasks referred to in Article 47 the ECB shall also give
advice in relation to and contribute to the preparation of any decision
of the Council with regard to the United Kingdom taken in accordance
with paragraphs 10(a) and 10(c).

(¢)  The Bank of England shall pay up its subscription to the capital of the
ECB as a contribution 1o its operational costs on the same basis as
natioual central banks of Member States with a derogation,

If the United Kingdom does not move to the third stage, it may change ikt&
notification at any time after the beginning of that stage. [n thar event: e
(a)  The United Kingdom shall have the right to move to the third stage

provided only that it satisfics the necessary conditions. The Council,
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acting af the request of the United Kingdom and under the conditions

and in accordance with the procedure laid down in Article 109k(2) off

this Treaty, shall decide whether it fulfills the necessary conditions.

(b)  The Bank of England shall pay up its subscribed capital, wansfer to the
ECB foreign reserve assets and contribute to its reserves on the same
basis as the national bank of a Member State whose derogation has
been abrogated.

(¢)  The Council, acting under the conditions and in accordance with the
procedure laid down tn Article 1091(5) of this Treaty, shall take all
other necessary dectsions to enable the United Kingdom to move (o the
third stage.

If the United Kingdom moves to the third stage pursuant to the provisions of

this protocol, paragraphs 3 to 9 shall cease to have effect.

Notwithstanding Articles 104 and 109¢(3) of this Treaty and Article 21.1 of

the Statute, the government of the United Kingdom may maintain its Ways and
Means facility with the Bank of England if and so long as the United Kingdom
does not move to the third stage.

PROTOCOL
ON CERTAIN PROVISIONS RELATING TO DENMARK

THE HIGH CONTRACTING PARTIES,

DESIRING to settle, in accordance with the general objectives of the Treaty
establishing the European Community, cértain particular problems existing at the
present time,

TAKING INTO ACCOUNT that the Danish Constitution contains provisions which
may imply a referendum in Denmark prior to Danish participation in the third stage
of Economic and Monetary Union,

HAVE AGREED on the following provisions, which shall be annexed to the Treaty
establishing the European Community:

1.

The Danish Government shall notify the Council of its position concerning
participation in the third stage before the Council makes its assessment under
Article 109)(2) of this Treaty.

In the event of a notification that Denmark will not participate in the third

"EU CENTRAL BANK

stage, Denmark shadl fave an exemption. The effect of the exemption shall he
that all Articles and provisions of this Treaty and the Statute of the ESCR
referring to a derogation shall be applicable to Dennuark.

In such case, Denmark shall not be included among the majority ol"Membcr
States which fulfil the necessary conditions referred to in the second indent of
Article 109§(2) and the first indent of Article [09j(3) of this Treaty.

As for the abrogation of the exemption, the procedure réferred to in Article
109k(2) shall only be initiated at the request of Denmark.

In the event of abrogation of the exemption status, the provisions of this ;
Protocol shall no longer be applicable. :
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THE TREATY ESTABLISHING THE EURCPEAN COMMUNITY

Article 111 (Arnicle 109)

1. By way of derogation from Article 300, the Council may, hcting unanimously on a
,recommendation from the ECB or from the Commission, and after consulting the ECB in an
gndeavour to reach a consepsus consistent with the objective of price swability, after consulting
the European Parliament, in accordance with the procedure in paragraph 3 for determining
the arrangements, conclude forma] agreements on an exchange-rate system for the ECU in
relation to non-Community currencies. The Council may, acting by a qualified majority on a
recommendation from the ECB or from the Commission, and after consuliing the ECB in an
endeavour to reach a consensus consistent with the objective of price stability, adopt, adjust or
abandon the central rates of the ECU within the exchange-rate system. The President of the

Council shall inform the European Parliament of the adoption, adjustment or abandonment of
the ECU central rates.

2. In the absence of an exchange-rate system in relation 10 one or more non-Communuy

currencies as referred 1o in paragraph {, the Council, acting by a qualified majority either on a
recommendation from the Commission and after consulting the ECB or on a2 recommendation
from the ECB, may formulaie general orientations for exchange-rate policy in relation 1o

these currencies. These general orientations shall be without prejudice to the primary objective
of the ESCB to maintain price stability.

3. By way of derogation from Article 300, where agreements concerning monetary or
foreign exchange regime maiters need to be negotiated by the Community with one or more
States or international organisations, the Council, acting by a qualified majority on a recom-
mendation from the Commission and after consulting the ECB, shall decide the arrangements

for the negotiation and for the conclusion of such agreements. These arrangements shall

ensure that the Community expresses a single position. The Commission shall be fully
associated with the negotiations,

Agreements concluded in accordance with this paragraph shall be binding on the institutions
of the Community, on the ECB and on Member States.

4. Subject to paragraph !, the Council shall, on a proposal from the Commission and after

consulting the ECB, acting by a qualified majority decide on the position of the Community at
international level as regards issues of particular relevance 10 economic and monetary union

and, acting unanimously, decide its representation in compliance with the allocation of powers
laid down in Artcles 99 and 105.

5. Without prejudice to Community competence and Community agreements as regards

economic and monetary union, Member States may negotiate in international bodies and
conclude international agreements.
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THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY

Am’de 121 (ex Article 109j)

1. The Commission and the EMI shall report 10 the Council on the progress made in the
fulfilment by the Member States of their obligations regarding the achievement of economic
and monetary union. These reports shall include an examination of the compaiibility between
each Member State’s national legislation, including the stawutes of its national central bank,
and Articles 108 and 109 of this Treaty and the Siatuie of the ESCB. The reports shall abso

examine the achievement of a high degree of sustainable convergence by reference o the
fulfilment by each Member State of the following criteria:

the achievement of a high degree of price stability; this will be apparent from a rate of

inflation which is close o that of, at most, the three best performing Member States in
terms of price stability;

the sustainability of the government financial position; this will be apparent froin having

achieved a government budgetary position without a deficut that is excessive as determined
in accordance with Article 104(6);

the observance of the normal fluctuation mar%ins provided for by the exchange-rate
mechanism of the European Monetary Sysiem,

or at least two years, without devaluing
against the currency of any other Member State;

the durability of convergence achieved by the Member State and of its participation in the

exchange-rate mechanism of the European Monetary System being reflecied in the
long-term interest-rate levels.

The four criteria mentioned in this paragraph and the relevant periods over which they are 1o
be respecied are developed further in a Protocol annexed to this Treaty. The reports of the
Commission and the EMI shall also take account of the development of the ECU, the resulis
of the integration of markets, the situation and development of the balances of payments on

current account and an examination of the development of unit fabour costs and other price
indices.

2. On the basis of these reports, the Council, aciing by a qualified majority on a recom-
mendation from the Commission, shall assess:

— for each ‘Member State, whether it fulfils the necessary conditions for the adopiion of &
single currency;

— whether a majority

; of the Member States fulfil the necessary conditions for the aduption
of a single currency, ‘

and recommend its findings to the Council, meeting in the composition of the Heads of State
or Government. The European Parliament shall be consulied and forward its opinion o the
Council, meeting in the composition of the Heads of State or Government.
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3.  Taking due account of the reports referred to in paragraph | and the opinion of the
European Parliament referred to in paragraph 2, the Council, meeting in the composition of

the Heads of State or Government, shall, aciing by a qualified majority, not later than 31
December 1996:

— decide, on the basis of the recommendations of the Council referred o in paragraph 2

whether a majority of the Member States fulfil the necessary conditions for the adoption
of a single currency;

— decide whether it is appropriate for the Community to enter the third stage,

and if so:
— set the date for the beginning of the third stage.

4. If by the end of 1997 the date for the beginning of the third stage has not been ser, the
third stage shall start on 1 January 1999. Before 1 July 1998, the Council, meeting in the
composition of the Heads of State or Government, after a repetition of the procedure
provided for in paragraphs 1 and 2, with the exception of the second indent of paragraph 2,

taking into account the reports referred 1o in paragraph { and the opinion of the European
- Parliament, shall, acting by a qualified majority and on the basis of the recommendations of

the Council referred w in paragraph 2, confjrm which Member States fulfil the necessary
conditions for the adoption of a sifigie currency,
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