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Mosbacher, 785 F. Supp. 826 ND Cal. 1992).
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*General Agreement on Tariff and Trade, “Panel Report on U.S. Restrictions on

Imports of Tuna (Tuna-Dolphin I)," International Legal Material. 30 (August 1991) : 1594-1623.
2'I‘una-Dolphin I, para. 3.16-3.17.
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“Ibid., para. 3.11.
5Ibid., para. 3.22.
ﬁIbici.. para. 3.27,
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"Ibid., para. 3.29.
*bid., para. 3.31.
*Ibid., para. 3.32.
waid., para. 3.33."
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"id., para. 3.34.
“Ibid., para. 3.40-341.
uIbid., para. 3.43-3.44.
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MIbid., para. 3.47.
15lbid., para. 3.49.
*Ibid., para. 3.51-3.52.
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"Ibid., para. 3.53-3.54.
“Ibid., para. 3.55.
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¥Ihid., para. 3.58.
*Ibid., para. 5.1,
21lbid., para. 5.2.
”‘Ibid., para. 5.3-5.5,
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*Ibid., para. 6.8,

®Articie III : 4 “The Product of the territory of any contracting party imported into
the territory of any other contracting party shall be accorded treatment no less favourable

than that accorded to like products of national origin in respect of all laws, regulations and
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requirements affecting their internal sale, offering for sale, purchase, transportation,
distribution or use*

Note Ad Article Il * Any internal tax or other internal charge, or any law, regulation
or -requjremeht of the kind referred to in {Article I : 1) Which’ applies to an imported
product and the like domestic product and is collected or enforced in the case of the
imported product at the time or point of importation, is nevertheless to be regarded as an
* internal tax or other intemal charge, or a law, regulation or requirement of the kind referred
to in (Article I : 1) and is accordingly.subject to the provisions of Article Il

*Tuna-Dolphin I, para. 5.9-5.13. -
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®Inid., para. 5.20-5.21.
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"Ibid., para. 5.32-5.34.

*GATT Panel Report on US Restrictions on Imports of Tuna (Tuna-Dolphin I).
International Legal Material. 33,4 (1994) : 842-803.

*Ibid., para. 5.9-5.10.
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*Emst-Ulrich Petersmann, ‘International Trade Law and International Environmental
Law Prevention and Settlement of International Environmental Disputes in GATT," Journal
of World Trade 27 (1993) : 53.
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“John H. Jackson, “The Jurisprudence of Internationel Trade : The DISC case in
GATT,"  American Joumal of International Law. 72,4 (1978) : 753. cited in Jan Klabbers,
*Jurisprudence in International Trade Law Aritcle XX of GATT,* Journal of World Trade. 26
(1992) : 89-90, ‘

®United States-Import Prohibition of Certain Shrimp and Shrimp Products,
WT/DS58/AB/R, 12 October 1998,

*®John H. Jackson. Warld Trade and the Law of GATT. (Bobbs. Meril cy. Ltd, 1969),
p.743. :

®Jan Klabbers, *Jurisprudence in International Trade Law Article XX of GATT,’
Joumal of Wrld Trade. 28 (1892) : 0. |
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Tuna-DolpmnI para. 5.39.

®jan Klabbers, *Jurisprudence in International Trade Law Article XX of GATT,"
Journal of World Trade, 26(1992) : 63-94
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®Tuna-Dolphin I , para.6.24-2.25. |

*Steve Charnovitz, "Exploring the Environmental Exceptions in GATT Article XX,*
Journal of Warld Trade, 25 (1991) : 37.

“naﬂwtdaﬁnﬁe La Jola sgmuléimIguetes Inter-American Tropical Tuna
Commission tesviusyummhswatheivivbudon ETP  widindlnflddhatutaanas
gananusoguynerasfionananl (Trade and Environment Program aveilable from.
www.nwf.org.) ' ) By

*Steve Chamovitz, ‘Environmentalism Confronts GATT Rules," Joumal of Warld
Trade, : 38-39.
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o *..import restrictions imposed by Thailand could be considered to be “necessary” in
term of Article XX (b) only if there were no alternatives measure consistent with the
General Agreement, or -less inconsistent with it, which Theiland could reasonable be
expected to employ to achieve its health policy objective.” (GATT, “Panel Report on Thai
Restrictions on Importation of and Internel Taxes on Cigarettes,” (adopted 7 Nov. 1990) BISD
/200, Intemational Tegal Materlal 4 (July, 1891) : 1138).

“Stevp Charnovitz, "Exploring the Environmental Exception in GATT Article XX,*

Journal of World Trade. 26 (1991) : 48-60

A "Aaditya Mattoo and Petros C. Mavrbidis.' Trade, Environment and The WTO : The
Dispute Settlement Practice Relating to Article XX of GATT," in International Trade Law-
and the Evol’utionv of GATT/WTO Dispute Settlement System (Kluwer Law International,
1997), pp. 327-343. Ut Steve Charnovitz, "Exploring the Environmental Exceptions in GATT
Article XX," Journal of Wardd Trade. 26 (1991) : 48-60
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79

MAETHRAN XX (g) 1enmnenTIimAHasutsfwmiinan
dldesnmadsrmndnemrgilansildgrnsrmirdieiuuned . eownTsun
AtededoRwmissermiridmitatuunadiulsimmsiuiouiigminnesonsivioli - ud
dosnde Bammerantifdifintosuauaadoumeld WTO nuil Gesoline case” wwin
ipiunugesuanmEn dontirvmilldsudunoudiaRurannwrrnaifedtdioiwm
{ueufiensdinmgnomnl (Appeliate Body) Wrinnemaumaitaduiotwrey ldadulng Huoms
édodulun®  Tuna-Dolphin hwvdn  ueiidlesipitugroolosdnmgrmolilisiuamns
ﬁnnmﬁuwmiwaen‘lﬂﬁa‘lﬁtﬂ‘a'yuuﬂmuﬁamwﬁwﬁuﬁaﬁmmﬁmhmm"fmumﬁuiﬂnﬁann
ayFmininemmrnmdviabi dhuldrhesdnmomifumn deeWiensdemgulunafien
ymiigyosnaduss WTO snntudoy < madlunidahngunemwiatnedu 4
nuﬁ'onunmuﬁlemmé'aum'anaunnﬁamﬁmﬁunﬁﬁﬂwmﬁtﬁmﬁua'omné’wmn%u

doeudldnnmimusnem XX (@) townadlund  Tune-
Dolphin 1 Aaenmmyifededefiwminduhsnmmshsahdmiongpbmemdgliiiuldems
FmiwenarmdfiegmelFiandvnsdy (urisdiction) ™ dauluaf Tune-Dolphin I
e iedtevmifindulouemummriniorsnn XX (@) sunlaudnduh
YT Rem XX (g) ‘b.ish@uﬁmagﬂummmmmﬁmﬁﬁﬁumm X ("
mwﬁ’wiwﬂum:ﬁﬂwmﬂw%‘yﬁmmn'ﬁﬁmxmmnﬂwmm“lﬁﬂ[mammui’nﬁwimsmtﬁumm
sw3g™ aednsgrorolidnisdondilunafimuanam Xx (@) Hnsatems

' 1) n%nmnmﬁﬁmaqméu\hﬂﬁ (exhaustible ~ Natural
Resources)

2) mwuﬁmﬁuﬁnmmﬁnﬁn’:’%mmmﬁﬁgméuﬂﬁ (Relating
to the Conservation of Exhaustible Natural Resources)

™United States-Standards for Reformulated and Conventional Gasoline, WT/DS2/R,
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PTuna-Dolphin I, para. 6.32.

™Tuna-Dolphin II, pare. 6.20. |

™Onited States-Import Prohibition of Certain Shrimp end Shrimp products,
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"Tuna-Dolphin 1, para. 5.33.
™Christoph Fedderson, *Focusing on Substannve Law in International Eoonormc

Relations : The Public Moral GATT's Article XX,* Minnesata Joumal of Global Trade 7,76
(1998) : 88.
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*Tuna-Dolphin T, para. 5.19;
"Aeditya Mattoo and Petros C. Mavroidis, Inmmanonal_Tmia_IALand_The
Evolution of the GATT/WTQ Dispute Settlement System, pp. 329-332.
“Article 30 ; Application of successive treaties relating to.t.he same subject-matter...
(3) When all the parties to the earlier treaty ére parties also to the later treaty but
the earlier treaty is no terminated or suspend in operation under article 3, the earlier treaty
applies only to the extent that its provisions are compatible with those of the late treaty....
(4) When the parties to the later treaty do not induce all the parties to the earlier
one :
(a) As between states parties 1o both treaties the same rule applies as in
paragraph 3, ‘
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"™ Rarth Islend V. Mosbacher 746 F. Supp.946.

““Daniel C. Esty, Graening. the GATT : Trade. Environment and The Fute (
Institute for International Economics, 1894), p.30.
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" General Agreement on Tariffs and Trade. Multilateral Trade Negotiations (The
Uruguay Round) K Agreement Establishing the Multilateral Trade Organization (WTO),
Dec.15, 1993, 33 LL.M. fiwueri1 *....optimal use of the world's resources in accordance with
the objective of sustainable development, seeldng both to protect and preserve the
environment and enhance the means for doing so in a manner consistent with their

respective needs and concemns at different level of economic development...
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