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' Albert J. van den Berg, The New York_Arbitration Convention of 1958 :

Towards a Uniform _Judiciai Interpretation (Deventer/Netherlands : Kluwer Law and
Taxation Publishers, 1981), pp. 29-34.
? ibid., p. 29.
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Julian D.M. Lew, Applicable Law in Intemational Commercial Arbitration
(New York : Oceana Publications Inc., 1978}, p. 13.
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1. v«é’nﬁuuﬂw‘mné’nnmuﬁﬁwmmmgmﬂmqmms (Territorialist Theory)

2. wAndgymdvesdnith wisyasaugnlaasms (Nationaiity of Parties or
Arbitrators)

3. wanBann)naBIBRIITINA (Procadural Law Theory)

4. wéniiganu s wrasTaAinan (Nature of the Dispute)
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UBNFR (NTUNWY : SinRuRATyn, 2536), with 137-139.
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1.2.1 wandnuanniondnaowiirnnsauqnlaaainis (Territorialist Theory)

n’nﬁag.ty'f[ﬂqmn'm'hm':ﬁm:m'mﬁuazﬁmmiaﬂmn gl gey
ﬁnoiﬁngv\mwammuﬁfua"mi‘}ungmmuumﬁmuﬁn'wmﬁ’rgrg'uﬁﬂ'ﬁ'u (lex loci
contractus) v\?a'l'n"ngwmuﬁgjmﬁ‘lmnmﬁ'u'lun'nmtﬁumzmuﬁm*;m lessnms
e‘i'utﬁum:muﬁm:mﬂmavgy'l‘lmgmn’mﬂus‘a’nﬂmv\ﬁwaammﬁﬁ'ﬁmuﬁ’tymwaa
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LAAR msfaninausauriasnmuilumsddunsrwirsnssseuglansmuiu
r.nmﬂﬂ'uﬂumm‘ﬁmuﬁoé’nvmmangﬂmﬂwmagmﬂaqmmtﬂtﬂuﬁawaangwmu
anTusungengmantentulasu (the exclusive private law theory) ° -‘ﬁmvﬁmmn
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¢ Istvan Szaszy, " Recognition and Enforcoment of Foreign Arbitral Awards

(comments),” The American Joumnel of Comparative Law 14 (1966) : 668.
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3.2.1.1 ATEIRUUUATLININ @.7. 1923

nsutakpndnsuzanui umslwlszinauazddssnavsinisaugnle
ami  Dleddmuanginaeililaggaudsludtimeiuanefin aa. 1923 udidu
Lﬁuamsﬁ'muﬂv'(unnﬂﬁﬂaﬁgmﬁﬁazﬂ“awaui’ummaugm&aaé’rutmmﬁruﬂm}mm'r
finrdulaoddnidhduauluifuvieddymavesigma sfumiggiainem 1° vag
FEmyuauiihmuaii fymadwhadessesiuanusuysalussieanadlumsiusy
ﬁaﬁmn'&.ﬁngty’ﬂﬂqmn’nﬁ'm TiediudefwimfifeduudmieteRwinfezfaiu
Tuawing w‘ia'hj'i'm'nmgrgﬂﬂqmn'mfu 9 azniiutiznale uszudihgnadeslald
Iuaulusuysainaiu

. m - v am 7 P - -l
ﬂlﬂwﬂ’nﬂ LIJB'ﬂ‘i‘T‘.‘I\L’]UﬂUl’H(UﬂlJ’]GI‘S’I 2 ﬂﬁ’l‘ﬂuﬂmﬂ‘izu’m’mw‘i‘ﬁm’l
-y al A
ﬂﬂﬂa\*mf[ﬂ@lﬂqﬂ'-IT“ﬂﬂﬂLﬂ“‘ﬂﬂ"”ﬂg“u’]Uﬂﬁqﬂ’ﬂﬂnﬂonu“’ﬂﬂ’]Nnﬂ“ﬂqﬂ'ﬂaﬂﬂ’:l-ﬂﬁ

®Geneva Protocol on Arbitration Clause 1923

(1) Each of the Contracting States recognises the validity of an agreement
whether relating to existing or future diffarences between parties subject respectively to
the jurisdiction: of different Contracting States by which the parties to a contract agree to
submit to arbitration all or any differences that may arise in connection with such
contract relating to commercial matters or to any other matter capable of settlement by
arbitration, whether or not the arbitration is to take place in a country io whose
jurisdiction none of the parties is subject.

Each Contracting State reserves the right to limit the obligation mentioned
above to contracts which are considered as commercial under ite national law. Any
Contracting State which avails itself of this right will notify the Secretary-General of the
League of Nations, in order that the other Contracting States may be so0 informed.

" Geneva Protocol on Arbitration Clause 1923
'(2) The arbitral procedure , including the constitution of the arbitral tribunal,

shall be governed by the wil! of the parties and by the law of the country in-whose
territory the arbitration takes place.
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miauglaganalaglildimuendninmeinldnpuzsznitalizna wie international
regime 17 Li'iaﬁmsmﬂﬂunuuﬁﬁmaagﬂ'ts‘ﬁ']ﬂ'frm‘mﬁ’uuﬂ'mﬁ'ﬂﬂﬁﬁé’nﬁmmu
u‘iaamuﬁﬁ'm'nagrgﬂﬁqmmﬂumiﬁwnuﬂﬁnumvmn’nm*tyﬂﬂqmnw@hmt:mﬂ
drung eugilanainiadinsfinsauezsnalulsznalafi desmiangmingvas
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3.2.1.2 sudnaniuaiin a.q. 1927

P o A = % - - e w
Wissnnayagygnzaein aa 1827 duaudygnfanisiuRieratiuuas
Wil A 1923 dimnevessugnlagaimaieainyldauendygnniaeiing 3ades
= [ i & ns “ - w~ v o o
uldewdggnfignidmiulagldiunmssesivenfieraduuesneiing  dfvyga
10 - 1 b - s : i hof
Thanen 17 vasaudygny Sigmassdassesiudmnavsseugnlagsnafilén

The Contracting States agree to facilitate all steps in the procedure which
require to be taken in their own territories , in accordance with the provisions of their law

governing arbitral procedure applicable to existing differences .
® Geneva Protocol on Arbitration Clause 1923

(3) 'Each Contracting State undertakes to ensure the execution by its
authorities and in accordance with the provisions of its national laws of arbitral awards

made in its own territory under the proceeding articles .
9 - a " - ' a €
auue  Yunslemns, :'l:maagtu'ﬂﬂqmm:rmoﬂnmﬁ CIATIERNAT

28 wenriygRsugilaesnt wa. 2530," mafdmaad U 17 a 3 (fuenow
2530) : 161-162.

1 Geneva Convention on the Execution of Foreign Arbitral Awards 1927
Article 1
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{umué’tyrm"ﬁmnay;n'm'lﬁﬂoﬁu'uaaﬁﬁmmﬁuumwﬁﬂ A6 1923 MWlinaunudnd
ua:d’aeﬁqﬁuﬁﬁmwmfumungmm'rfua:%‘ﬁmwaﬁ’gn’nﬁﬁﬂn‘:ﬂi’mma’lﬁ’ﬁm'sﬂ'eﬁuﬁ']
u1s minmreuglaganaiu i ludnuenvesizmAusegnaduduauluifuvesiy
mi  winldhuwdeydygingaefinyesldld@umudrh eugnlaganisdssane 15
layass m‘imgﬁ’ryruwaﬁ’uﬁﬁ'l'ﬁﬁoﬁ'uﬁ'um%mmﬁﬁé’nwmztﬂum%mwma%ryﬂﬂ

ammIslszmamafiassiuuaiaiin a.e. 1923 ﬁwiummamq:yﬂmqmmsdn

In the Territories of any High Contracting Party to which the present
Convention applies, an arbitral award made in pursuance of an agreement whether
relating to existing future differences (hereinafter cailed “a submission to arbitration”)
covered by the Protocol on Arbitration Clauses, opsned at Geneva on September 24,
1923, shall be recognised as binding and shall be enforced in accordance with the rules
of the procedure of the territory where the award is relied upon, provided that the said
award has been made in a territory of one of the High Contracting Parties to which the
present Convention applies and between persons who are subject to the jurisdiction of
one of the High Contracting Parties.

To obtain such recognition or enforcement, it shall, further, be necessary :

(a) That the award has been made in pursuance of a submission to
.arbitration which is valid under the law applicable thereto ;

{b) That the subject-matter of the award is capable of settlement by
arbitration under the law of the country in which the award is sought to be relied upon ;

(c) That the award has been made by the Arbitral Tribunal provided for
in the submission to arbdration or constituted in the manner agreed upon by the parties
and in conformity with the law governing the arbitration procedure ;

(d} ~ That the award has becoma final in the country in which it has been
made , in the sense that it will not be considered as such if it is open to opposition, appel
of pouvoi en cassation (in the countries where such forms of procedure exist) or if it is
proved that any proceedings for the purpose of contesting the validity of the award are
pending ;

(e) That the recognition or enforcement of the award is not contrary to

the public policy or to the principles of the law of the country in which it is sought to be

relied upon.
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3.2.1.3 sudgannyfivain 6.9 1958

é’num:wmmrwru'fl'ﬂqmmwi'\oﬂs:mﬁmuﬂmgﬁtyryﬂnqoﬁduafﬂ f1.91.
= ol LR ™ 12
1958 1:dl 2 Ursinmaan ey Bluwinem 1 (1)

untigg@nie 1 (1) 'lﬁ‘ﬁmum%mmaoﬂgty'ﬂm‘mn’nm’mﬂmnﬂ
(Foreign Arbitral Awards) 'i’mmuﬁqﬁwﬁwﬁ\ﬁﬂﬁﬂuammwﬂai’gﬁuﬁ'lﬂ'l'ﬂi’gfiﬂmf
fasvalvuaaTuuasiduddne ua:v\mum’m*nuﬁoﬁ'a"r}mﬂﬁ'lﬁ'ﬂﬁuluﬁuumwao{q
fiimsuelWuanfunazdidudduatuas usienungwanemeluyasipinlsidedindud
"Emmmagtyﬂm}mnwmulmh:mﬂ

. . in v
mw’ma\:m*tuﬂm;mm':moﬂs:mﬁﬂs:mnu.mﬁ:mmuﬁmwivmﬂﬁ'lﬂﬁﬂ

& - [ | - o o w [ LY P4 14 '

uluduuanyesigiuftldigRgmmeioeniuuslsfudmding fudidng

1 hod .t - ] =
avud - funslomns, ‘axlifivaugnlanaimisiaizing : Siansiinen

28 wiznmUggReuylagains w.a. 2530, masaidmand : 162.

 odud dunslenng, “amamanuvesewgnlaganiidalizmans
agﬁ’ryry’ri’:ﬁ’:ummaui’uun:ﬁaﬁum‘ﬁnmmaqty’f[mqmn'mmﬂs:mﬁ f.¢. 1958,
neniidenaed T 47,9 4 (Fuanan 2530) : 192,

» New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1958
Article |
(1) This Convention shail apply to the recognition and enforcement of
arbitral awards made in territory of a State other than the State where the recognition
-and enforcement of such awards are sought and arising out of differences between
persons, whether physical or legal. it shall apply to arbitral awards not considered as

domestic awards in the State where their recognition and enforcement are sought.

" Albert J. van den Berg, The_New York Arbitration Convention of 1958 :

Towards a Uniform Judicial interpretation, p. 12.
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Haseddigmamunsdesld 2 Gasamnan 1(3) TosomuIn (first
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L7 b A‘ J . : - g “ 1 a
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g \ ) - “ . - ¢ L [ ' «l
framnagelszimafitisany “domestic transaction” A ImaNYeYIRule wdlunydl

" New York Convention on the Recognition and Enforcement of Foreign

Arbitral Awards 1958

Articie |

(3) When signing, ratifying or acceding to this Convention, or nofifying
. extension under article X hereof, any State may on the basis of reciprocity declare that it
will apply the Convention to the recognition and enforcement of awards made only in the
territory of another Contracting States. It may aiso declare that it will apply the
Convention ohly to differences arising out of legal relationships, whether contractual or
not, which are considered as commercial under the national law of the State mading

such declaration.

" Albert J. van den Berg, The_New York_ Arbitration Convention of 1958 :

Towards a Uniform Judicial interpretation, pp. 51-54.
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3.2.1.4 Ussinasinow

n‘:tﬁmmanngﬂu'mawﬁmwau'fonquu fwinmiggReugileaains
f.9. 1250 (The Arbitration Act 1950) Lﬂungv\mumnmn'nmuﬁnmmuuuﬂmwn
f.f. 1923 uazauRRQINTaeiin A 1927 Hlaeninwauy ae. 1950 ldmyma
ngwinveuglagsmiressanguasldin e

- W.TU.BUYLAGRINTT 1.4 1889 (The Arbitration Act 1889)

- wiydedggneugnlanans  (ewiaRBmasaduuansiing  a.a. 1924
(The Arbitration Clauses (Protocol) Act 1924)

. w.'i.u.au‘.ryﬂmqmn'ﬁ (ﬁ']%‘ﬂ'lﬂﬁ'ldﬂ?:mﬁ) f.¢. 1930 (The Arbitration
(Foreign Awards) Act 1930 aylaaysggngaeiing

- 4R WU BURNLAARINTT ALSL 1934)(The Arbitration Act 1934)

' - o am . 19 & ) LY .
mum_nwutgruamyuﬂilqmmi f.A. - 1975 inngmansewianng
andygngefasete aa. 1958 Tanaraseulihezuoufiuszifianisdduaiile
1 - h - { r & b L W A ] o
rriuludinuanvesigmasuriiudiuiivdassudousnvests 1 (3) uheeuiygang

" ibid., pp. 12-22.

’ Johan Steyn and V.V. Veeder, “England,” in International Handbook on

Commercial Arbitration (Vol. Il), eds. Pieter Sanders and Albert J. van den Berg (The
Hague/ London/ Boston : Kluwer Law International, 1997), p. England - 2.

® ibid.

- A3y A ™ dty
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fapafay ¥ daniimienwrnmiygaewglagaint aa. 1979 7 aaninumian
winmmitaluunan 21 vaIwTTI Y gReugnlagainis a.a. 1950 Wasmnumigga
ainadialomalimaidsunsnumnizduiivnazuiinsanyaisugilagmanis
landsdulWeuglagaimnsuelgmdengmaneldmeifeduluntdifae  (special
case) MUANIAT] 21 VBIN.TALY A.A. 1950 TRaoiTygRliluunan 19 1eawsuy a.q.
1889 = ua:ﬂ’qﬂuamnnﬁﬁmai’lmﬂé’amﬂunﬁﬁmﬁmﬁﬁrﬂ']wmagru'f[mqmmiﬁ'
unwisnfitnudiidwieifiesiiniedangmint (emors on the face of the award)
dhungWgnsdlifisuintavgnlagmnalutianadings  wauy ae. 1979 3
Usungineidufifieaivaugnlegans dethagu mstiimdudgnadiiunsvida
mnawfiaaa:ﬁﬂ‘innqnMnﬂﬂuﬁ:p:yﬂﬁ’ﬁﬁaunﬁu (exclusion agreements) Ieilauil
umm’mﬁn’i’ammfjumm\mﬂmpwmsmu'lmj'::mﬂ (domestic arbitration) ¥x¥11®
anadldmumdsrnidmududifiunsumAnsonuda uaninGlimsaugnleasini
mplutlszing (non-domestic arbitration) ijnnﬁmmmﬂﬁaﬂnmLﬂaﬂa:ﬁwﬂﬁﬁaﬁau
uazndvFudufiunTzuauRa TN uazmniiumiangnlagainiiaunuiefiay
(special category) Wvhldlurusadsrmuiunmeugilagmmimoludizinadiodu
Arfiueugnlaasinsandznaanwsnnigglougnlessms o
1950 pmigygfalilwinan 35 (1) Y ﬁ!ﬂ‘lﬁ‘i’}ﬁ’lgﬂ’lﬂﬂE)om*!ﬂ’f[ﬂﬁlﬂ’lﬂ’ﬁd'ldﬂi:lﬂﬁ

*° Albert J, van den Berg, “List of Contracting States (as of 25 June 1996)

(A Court Decisions on the New York Convention 1858)," in Yearbook Commercial

- Arbitration (Vol. XX}), ed. Aibert J. van den Berg (The Hague : T.M.C. Asser Instituut,
1996}, p. 393.

*' Clive M. Schmitthoff, “The United Kingdom Arbitration Act 1879 (Recent
Amendments on Arbitration Statutes),” in Yearbook Commercial Arbifration {Voi. V), ed.

Pieter Sanders (The Hague : T.M.C. Asser Institute for international law, 1980), pp. 231-
249,

2 Johan Steyn and V.V. Veeder, “England,” in International Handbook on

Commerciat Arbitration (Vol. i1}, p. England - 1.
* The Arbitration Act 1950
Section 35
{1) This Part of this Act applies to any award made after the twenty-eight

day of July, nineteen hundred and twenty-four
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(a foreign award) Mmuﬁadﬁmaﬁﬁﬁumulﬁ’ﬁimmﬂ’uumwﬁ’nqua:agﬁryrmn;a
@AMy -‘i‘nauﬁﬁ'rurmngmﬁﬂﬁa 2 aﬁul'ﬁ”ﬂﬁnﬁuuﬂw’:wé’nﬁnmﬁ'ﬁﬂnnmgtmﬂﬂ
annsluntsiwuednwussesmsaugilagaimdlizma  3afialddmwazy
Ty aa. 1950 § Idudnduuawtwdoaivauddygnt 2 atvlvsmein

dmiuwiznedygReugalaasims aa. 1975 dgate “Fygneugile
[ - -~ 24 ’ g
qmn’rsmuluﬂi:mﬂ" hwdofanliluen 4 vaunan 1 Tl SN

(a) in pursuance of an agreement for arbitration to which the
protocol set out in the First Schedule to this Act applies ; and
(b) between persong of whom one is subject to the jurisdiction of
some one of such Power as His Majesty, being satisfied that
reciprocai provisions have been made, may by Order in Council
declare to be parties to the convention set out in the Second
Schedule to this Act and of whom the other is subject to the
jurisdiction of some other of the Powers aforesaid ; and
{c) in one of such territories as His Majesty, being satisfied that
reciprocal provisions have been made, mat by Order in Council
declare to be territories to which the said convention applies ;

and an award to which this Part of thié Act applies is in this Part of this Act referred to

as “a foreign award”.

* The Arbitration Act 1975

Section 1

{(4) In this section “domestic arbitration agreement” means arn arbitration
agreement which does not provide, expressly or by implication, for arbitration in a State
other than the United Kingdom and to which neither-

(a) an individual who is a national of, or habitually resident in, any
State other than the United Kingdom ; nor

() a body corpcrate which is incorporated in, or whose central
management and control is exercised in, any State other than the
United Kingdom ;

is a party at the time the proceeding are commenced.
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3w it enmaenondnniudrdaleolEwinduuaund andnaaufirengnla
qmmm’uﬂummm"lun'nﬁ'muﬂé’nmu.mmnﬂmgy'f[ﬂqmn'rwmm:mﬁ Fouaneng
andfisutudufisedf #esnengnidiing M TURURUNTEIUR MrwgnIdii
fgmaledwiumnlmindymavesgnidandivue GameaziBoassihundnmiu

wWata 3.2.2 ea'lil

W.3.1.4 ﬂ‘aﬁ‘ty:ﬁ’ﬁtﬁmﬁum%mmn'mlﬂ"ﬁoﬁ’u'umngﬁ“tuty'] (convention
. - % [ FLETIY. §
award) mansfivdrTvinessygnlagainnmuiygneaugilenainfleniiuly
< [ | : - a o {0 25
duunuvesigeufillumioufggangsiasaiaysuiumlmueglunen 7 (1)
- Romenldhwenoiygiy e 1975 liwanauueuniandnamufivinmasygnle
el '3 A - - = s al
gt muednyactsinzayglagainidaimaaufldyniudwiumnd
' " a v o - o . . -
wiraySggingesiaeeiay e 1(1)) ussldasiasmudausnanaman reciprocity (389
FymAmusudgygry (e 1) 1

a LI T Y I
nidlaawsznoiygReygnlagains aa. 1979 Tldygatinmeugnle
qamyidiznald widggRdhudalfiesfsmsengnlagmmimeluzneuns
y - ol & .~ L ot - - L2
VWD WI0Y A 1975 tRemiuayuuazeygnalignadlanasiuaazimignasel

* The Arbitration Act 1975
Section 7
(1) In this Act .
“Convention award” means an award made in pursuance of an arbitration
agreement in the territory of a State, other than the United Kingdom, which is a party to

the New York Convention ; and ................ .
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(n) Lﬂuqﬂﬂammmﬂqﬂﬁ’mmﬁ wispdduwluigdulauenannrernndns

(1) duldysasfieanuiisuiadiinv mauqv.dnmamﬂﬂmma:muquh
Sjiuleuanannmaindng

ArsondBgumunsznaiygRy a.a. 1979 # uoniilu 2 daw Iwdmuan
agruﬂm}mmrﬁﬂ'ﬁfu'lui’gﬁuﬁﬁlﬂsmwmmﬁmﬁmﬂumkru'ﬂﬂqmmwmﬂ's:mﬂ
"ﬁaﬁ'lﬁmu'luﬁ'zuﬁ'{'&'nﬁnﬁuuﬂw‘inwﬁ’namuﬁﬁﬁmmgmﬂﬂqmn’mﬂumm*n"lum's
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W1t 3.2.2

Wesnnwazmlgdiy a.a. 1979 Mhduiniuszesnau feeiuib
mwmngnmuaq.rm'[mqn'm'lﬁuhﬁhﬂ f.A. 1996 Wi The English Arbitration Act

“ The Arbitration Act 1979

Section 3

(7) In this section "domestic arbitration agreement” means an arbitration
agreement which does not provide, expressly or by implication, for arbitration in a State
~ other than the United Kingdom and to which neither-
(@) an individual who is a national of, or habitually resident in, any
State other than the United Kingdom, nor
{p) a body corporate which is incorporated in, or whose central

management and control is exercised in, any State other than the
United Kingdom,

is a party at the time the arbitration agreement is entered into,
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\Radeuandrazlilumalfidissingasdimninifonfivslivhdggniiuiule

7
VAV Veeder, “England (Recent Development in Arbitration Law and

. Practice,” in Yearbook Commercial Arbitration (Vol. XXI), ed. Albert J. van den Berg
(The Hague : T.M.C. Asser Instituut, 1996), p. 369.

- Bruce Harris ; Rowan Planterose and Jonathan Tecks, The Arbitration

Act 1896 : A Commentary, 1st edition, Published in conjunction with the Chartered

institute of Arbitrators. (Great Britain : The Blackwsll Science Ltd., 1996), p. 202.
* |bid., pp. 293-294.
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anumn-mwﬂrmﬁnumu'lmh lﬂﬁﬂdtldm")lﬂﬂ’l:lﬂlﬂﬂf\ 85 fHanan 87 va3
W.5.U.Y A6, ‘1996

w1931 85 fanan 87, hdnafatuemiynasu o ﬁ'l'nnumgry'mmyﬂm
aamimuludrnadahinurglilume 2 vesmsny ae. 1996 dftenuigygn
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931 85 A Tunadidl - ﬂrutmautyﬂmmmsmuluﬂ':.mﬂ wingeaiedygn
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* Ibid., p. 294.

*! Ibid., pp. 294-295.
* The English Arbitration Act 1996
Section 85

---------------------
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(2) Adyansdevanziisudan maﬂgurjnmamquumawmﬂmgau’lﬂ
UDNVINANTITEIMITNT

wazdaomiivhnaseyglagaims prndinistmuatd) wenwinremnans

inunfisnudinatt wnldiunem 85 (2) fifuananeT 1(4) 18IMI0.Y
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qmmwi'mﬂ'::mm-dutﬁuﬁu NIMNENAULAY N7 85 (2) arRTIBNAMUAYIIMT
puqlagaInT  (seat of arbitration) wmmgrg*f[mqmn’rm'lmtﬁmim'mn:%m'mi’a
Fwmluannoasnsniudsiiteldiniiiu ‘eugrlaammimalulzng” uszlidosina
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gialy

3.2.1.5 Uisinagiieu

ngwupeuglanansyassiauiveamiu 2 ey * 80 winmigda
ouqlaqaIns A, 1929 183 145 (The Arbitration Act of 1929, No. 145 / AA) 9y

(2) For this purpose a “domestic arbitration agreement” mearns an

arbitration agreement to which none of the parties is

(a) an individual who is a national of, or habitually, resident in, a state

other than the United Kingdom, or

(b) a body corporate which is incorporated in, or whose central control,

and management is exercised in, a state other than the United Kingdom,
and under which the seat of the arbitration (if the seat has been designated or

determined) is in the United Kingdom.

s Bruce Harris : Rowan Planterose and Jonathan Tecks, The Arbitration

Act 1996 : A Commentary, p. 296.

Uf Holmback and Justice Nils Mangard, “Sweden,” in International

Handbook on Commercial Arbitration (Vol. |il), eds. Pieter Sanders and Albert J. van den

Berg {The Hague/ London/ Boston : Kluwer Law Intemational, 1997), p. Sweden - 1.
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donlulla.a. 1996 Jguinsian (Swedish Government) l&ilEMATIIWIZY D
v nm - 7 ; 368 , .
Ugqfiowqnlaasininie Draft Aritration Act 1984 ~  @aSMUBIETLAM (Swedish

L 1 el L] 8 A‘
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% The Act of 1928 concerning Foreign arbitration Agreements and Awards
Section 1
An arbitration agreement shall be considered as “foreign” if it stipulates that
the proceedings are 1o take place outside Sweden.
_ An arbitration agreement which does not indicate whether the probeedings
are to take place within or outside Sweden shall be considered as “foreign” if both
parties were resident outside Sweden.
‘ UK. Franke, "Swaden (Recent Developmenis in Arbitration Law and
Practice),” in  Yearbook Commercial Arbitration (Vol. XXI), ed. Albert J. van den Berg
(The Hague : T.M.C, Asser Instituut, 1996), pp. 382-384.
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7 Istvan Szaszy, “Recagnition and Enforcement of Foreign Arbitral Awards
(comments),” The American Joumal of Comparative Law : p. 669,
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» “ d & U ot -l 3 t— 3 - - - &
dnanlzmaldiamzignidiiivauluiifuresigmtuhun udedalai@ euddygn

b A‘A e ' L3 . [
resavLAtldtsulwnuanBoaindasinsanmaelandussdtizney,
38 N . " .
Albert J. van den Berg, The New York Arbitration Convention of 1958 :

Towards a Uniform Judicial Interpretation, p.15.

A Phijaisakdi Horayangkura, “The international Centre for Invesiment
Disputes,” Paper presented al the 7th Lawasia Conference, Bangkok, Thailand, 8-12
August 1981 : 3-7,

“ Convention on Settlement of Investment Disputes between States and
Netionals of others States (ICSID Convention)

Article 25
(1) The jurisdiction of the Centra shall extend to any legal dispute arising
directly out of ar; investment between a Contracting State (or any constituent subdivision

or agency of a Contracting State designed to the Centre by that State) and a national of
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ICSID Convention 1965 lapsiaieyn 13 VeIBuFINTssmn g bangiygn A
~196¢ aihudaunsihdmiums@ieny  ssdfilznauiidrdny 3 Usznislunismvuaiae
8w 1 drznauanifwissdneucesfefiwinwis the nature of the disputes
N . ﬁ tl' Wy ] r L4 - .
(ratione materiae) UiznifigauiiuinsgusmitvagnidiauieAnimmis the parties
to the disputes (ratione personae) ua:ﬂw:mmnﬁ"nuti‘Juﬁmmwﬁuuawaafjmﬁimu
TaRwnuda the consent of the parties Baiflwdanlafidrdgyislunsdmuauainmng
vodeudy  fnyddosraalandandsuaslimunrnifinoewldlagdws  uasiiluaany

to the Centre . When the parties have given their consent , no party may withdraw its
consent unilateraliy,

(2) “ National of another Contracting State " means :

(a) any natural person who had the nationality of a Contracting State other
than the State party to the dispute on the date on which the parties consented to submit
such dispute to conciliation or arbitration as well as on the date on which the request
was registered pursuant to paragraph (3) of Article 28 or paragraph (3) of Article 36, but
does not include any person who on either date also had the nationality of the
Contracting State party to the dispute : and '

{b) any juridical person which had the nationality of a Contracting State
other than the State party to the dispute on the date on which the parties consented to
submit such dispute to conciliation or arbitration and any juridical person which had the
nationality of the Contracting State party to the dispute on that date and which , because
oi foreign conirol, the parties have agreed should be treated as a national of another
Contracting State for the purpose of this Convention.

(3} Consent by a constituent subdivision or agency of a Contracting State
shall require the approvai of that State unless that State notifies the Centre that no such
approval is required.

(4) Any Contracting State may, at the time of ratification, acceptance or
approval of this Convention or at any time thereafter, notify the Centre of the class or
classes of disputes which it would or would not consider submitting to the jurisdiction of
the Centre. The Secretary-General shall forthwith tranemit such notification to all
Contracting States. Such notification shali not constitute the consent required by

paragraph (1).
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- o o - a o o . .
Duvanfuniiwitmaiivannau 9 TavanlionMuunIeInIne (diplomatic protection)
eld

ﬁé’nmmﬁﬁmé’m‘mﬁmmﬂnﬂﬁ winfiansnesiliznaudssnsd 2 'lm?aagj
nitlautafinan (the perties to the disputes) MUUNT) 25 (1) Wumssnaveusiws
elffuteRwimmungwinsemrzninsigmadondenvaumduesizmasndw
wilaviin  Janen 25 ) Whiddoweesdiin “aumdvesfgmadnihowile 14
'I.aj'i’m:nﬂuqﬂﬂammm“"‘mﬁﬁqﬂﬂaa:e'faoﬁEcumﬁtlmi’gmﬁﬁuuan'lﬂmni’gﬂnsrﬁ'lu
FaRWY

i‘hn%’uﬂﬁqfmﬁoﬂé'm‘mﬁnaoi’gﬁmﬂudﬁn’nmuqumnv‘mmﬁ (foreign
control) anvfiaifluaumveasigmadnignilildvingnadldvhdennasly  sunsdliy
al z -t N [ [ = -l . B Y
MAUUTIVIIMWIENTUEBYDBITINA (constituent subdivision and agency of Contracting
States) d1u Winszilluesinadey inauisuszessnesfuluigife vininanod
o v . el 8 o | - v
Unaesuuuisinaiesauisy uaiunieamiusightiliinge, Taoiidoulinigmides
P R 7 [ ' -l < 41 & o -
fnuasadnimaniulitiugull 1csiD eufigudezdivadiune (Fmivnoaidee
Wendyuaninueidizmsuwinludsssnwoausstafwimes lddnwlwinds 3.2.4 éa'lyl)

3.2.2.2 NAVANLWILLY .6, 1985

ngwuipudkuiidrseugilagan v Bed witalasnavenme
nisnfmridisngwaisnsdinnivdzmauiiand i@ (UNCITRAL  Model
L2 r ] 42 [

Law) ldimuafisfnwazyssnevgilaasnsszwindizmealuanen 1 @) “ Tami

Phijaisakdi  Horayangkura, “The international Centre for investment
Disputes,” : 4-5.
* UNCITRAL Model Law on International Commercial Arbitration
Article 1 : Scope of application
(3) An arbitration is international if :

{(A) the parties to an arbitration agreement have, at the time of the

conclusion of that agreement, their places of business in different States ;or
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ﬁé‘nmmﬂm‘?mé’mmﬁajmsinﬂﬁﬁ’ut"i'aaﬁ‘numwmi{aﬁmnmﬁmumé‘numw.wm
Urmﬁmmau:yﬂmmmmﬁ uanmnuaoﬂﬂt.naurmm:.mnmmnwu‘lﬂmnmmﬂ
NItLE anﬂmuﬂﬁmumﬂﬂm mmﬂuﬂrmﬁa wuanldamlszinaf AnTiil CHRIR
Usznaugsfveuines 1@y ©

nitdanuuien  1(3)a) wmimﬁﬂmmmuﬂmmﬂmamuﬁﬂsvnaunmau
auazdszinanunialy mnuJum'saury'ﬂma'm'm.wmﬂn'imnﬂamunﬂiznaun‘sna
.IuﬁgﬁuﬂnmdnunﬂmlluEl‘uq.,l‘ﬂﬂﬂﬂ’m’li'i..wi’ldﬂ‘:..mﬁ (International  Arbitration)
13 UNCITRAL Model Law latliwanigmi@uasdnid (nationality of the parties) 1iu
ol sfmiumsaygnlegsnsindnyusniafidrfhanmuasdnfinmentiign
RToniuiate 3.2.4 saly

idasunedl Model Law ﬁ'muﬂueitﬁuaé‘nynm:niwﬂ::mﬁmmav.nnT.m
9mn1y ldtmuesnuncieseygilaganiimolulszng (Domestic Arbitration) 7
tf_lumuﬁmawm Model Law ianszmdifelfiamzdosszwitalszmaminfs nnid
gy 9 ihliiildidungwinenelussseuiatiudemasigudss Sptues

(b} one of the foliowing places is situated outside the State in which the

parties have their places of business :
(i} the place of arbitretion if determined in ,or pursuant to , the

arbitration agreement ;
| (i) any place whers a substantial part of the obligations of the
commercial relationship is to be performed or the place with which the subject-matter of
the dispute is most closely connected : or

{(c) the parties have expressly agreed that the subject-matter of ihe

arbitration agreement relates to more than one country,

¥ Alan Redfern and Martin Hunter, Law and Practice of International

Cornmercial Arbitration, 2nd edition (London : Sweet & Maxweli, 1991), p. 19.

“ Ibid.
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3.2.2.3 ) Utsinaninn

- dmivmiimuednsusyaiewgrlagainsdlmnanawisnsiyga
auglansIms a.a, 1075 vasdannmwiu WWiggaliunes 1) Tambhmsninme? 2
naninmriutugnenuiivaetuivizwinalsune wanineanesldun wan
ﬁutmw‘%av\é’nﬂmuﬁﬂmgmﬂmqmms ueznandgmdvasgnidd anudrilonidygn
auruﬂsmmn'nﬁ'laj'lﬁﬁtytﬂ'ﬁ'lﬂmuﬁ‘ﬂuﬁm?ﬂﬂmﬁU'mﬁ'mi’unwautyﬂmmm's’r’i

1

dnididuladenialuvnGudndunizuiufion mveseugnlagmmadididuynaag

[

uﬂtgmw?aﬂnunagluﬁgaulnuanmnmwnnm'mm wiemniuiidyaaadadliae
nzifl uv.ammmauqurfnmm'mﬂmnm.muf}ulutgau'lﬂuan'lﬂmnawn-nmnmm
teindudggrewgnlassinsnioludszne

" 1

winwlggReygilanaims ae. 1979 ddmuaddny dygreugils
aamsmeludszna Wwinan 3 7) © Tambméndusauniondnanufirhougnle
ARMILasnanRyTEYesd nidandmuasineuzsinIsugn laasmasdznalu
MHONFUMUALNILLY A4, 1975 UAUANGIATIAINI LY f.9. 1975 AnTondymé
'umﬂ'mrﬁmwﬁm‘hLﬁum:muﬁmimmmautyﬂﬂmmm's RIUW.ILY  fA. 1979
wm-sm'n}m.ﬁﬂmmmmﬁmmwmyﬂmmmmmu dilpafaimuain “gnidldnla
muvmo'lwm-ﬁwatuty'lﬂ'lmﬂuumauﬂﬁmma mannwauln:aau’lﬂuanmnwvm'n
BIRANT mammﬂuﬁﬂqﬂﬂaﬂm'lmﬂmtﬁuuwmmaﬂgudnmommammnzmuqn

Iufgdulanenldanmwnoenaniny”

UANIINWIAY, A6t 1975 Uz 1979 udr MlwinmignfReugnlessins
.7 1996 MMANEYME (Menlannanduuau) QUAICETS TEDILRIEEEG S
v o4 e w aam 47 . vl &
Uigwiu laoigg@lilunes 85 2) ¥ dggrewgnleasmsdalidansaldu
L] 4 U
a - o o a [y -
(1) yrnagildymd wisfiutiegluizbuuanninengenning wis
£ A L z - o [
2) Rdyanadivanzfioudans wiedgudnaanimuguniedanialuigule
| g J’
uanllvinannzenandnaiiu “Sygneugnleasimimelutszna 83 anan 85 (2) &

* The Arbitration Act 1975, Section 1 (4).
* The Arbitration Act 1979, Section 3 (7).

* The Arbitration Act 1896, Section 85 (2),
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WhwumTyg@fdasnainanaT 1 (4) veaW.s.u.y f.4. 1975 laoildrimuanginmeinag
P Vv e L4 [P v 48
AnssnidesAnTanlusladad g galunsuy v 2 asudnadu

3.2.2.4 Wrmingdad °

UszwisngwansitRanionnnammirasdend (Code of Civil Procedure /
CCPr) 'lﬁ'ﬁ'ryty"ﬁﬁmgnmmf'im-ﬁ'ummmy'f[mqmmﬂﬂu'lﬁ’mﬁmwmchfh “angnla
gamseneysznea” 1ilwanes 800 * Tudhwoiedin untigganmmonounirdesi
eI HTELE uun'ﬁwﬂvmmamgtyﬂm}mmwhms:mﬁﬁmﬂmmhagjmrﬁﬁ‘mmm pidln
TN v.‘im:wmglinﬂﬂf‘nﬂwrmi'nmﬁdwwﬁar'fmuﬁmtﬁuuﬁnd']uv«i‘m win
senineg nyi A waud ad uur‘?’mmﬂwm:ﬁﬂqi‘lé'uu'm?aﬁuﬁngmuﬂnﬁlu@ha

Useine ... "

PNUNTQAsINET7 Arsantdnansacesamieugnlagmmsnaszneg
utmRngMaNEA TR IR BB ME LN TR ua SN B YEINT
auglagain1idalszng uanéwnﬁﬁaﬁunﬁmm’%‘mmﬂ 2 wmasfuludnwucyains
v‘hugjn:rrﬂﬁgmaar-'huﬁtﬂumﬁmt‘éz‘uunnmﬁ'u'lﬂﬂ’mnmgty'ﬂnqmmsﬂ“emm'::mmﬁa
Diiuadwinvesmaiad  Samnidluduiumedezlvsuiuuaasdudduealn
Tasfiilewin "wadmwnvesmsdmie:igniliifullaosygnierdomgine
ahmi:iié’num:emﬂ'::mﬁvﬁam*ngwiw-qmmsﬁ'aﬂmvmﬂﬁ'luehoﬂ::mﬁ FuuAIez
Li'flunﬂﬁﬁtﬁmﬁ'um:r:g-nﬁ’u‘::whw”ndwamﬁn’mmamw\ﬁd'\wﬁoﬁ’uwmﬁaa‘émﬁﬁ
Lilddvegnielildifiugintdnunlumminigindiemtls uaemsrhafunssily
Jresildnsmufidlumednealsnme

J° Bruce Harris ;' Rowan Planterose and Jonathan Tecks, The Arbitration

Act 1996 : A Commentary, p. 296.

* Giorgio Bemnini, “italy,” in International Handbook on Commercial Arbitration
(Vol. Il), eds. Pieter Sanders and Albert J. van den Berg {The Hague/ London/ Boston :
Kiuwver Law International, 1997), p. italy.

*® talian Code of Civil Procedure, Article 800,
*" Htalian Code of Civit Procedure
Article 2
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nisigg@ngrinslaglivandymduRnennelifalgmluma fidede
ﬁ'm'uaa'ﬁmﬁ-‘ﬁatﬂugﬂaé’ulﬂwﬁﬁdaagﬁcycmngaﬁduafﬂﬁﬁmﬁtﬂumﬁ Tunewds
maga'ﬁmﬁﬁﬂﬁﬁmnmLﬂm.mﬁ'ﬂg'mtﬁmﬁ'ummani’uuﬂ:ﬁaﬁuﬁﬁmwﬂam&rg'ﬂﬂ
qanidalizinamuendggnniiiseialund Augusto Miserocchi v. S.p.A. Paulo
Agnesi 11 pusiyginpilageia ne. 1858 1fu “ius superveniens” fllusldtivAuinile
NNNeT 2 udzanan 800 Swilungranunisluvesdand uszdminmagnsinlyaaiias
a1 (Corte di Appello of Milan) ﬁ'ls'fﬁmnmﬁuﬁumﬁ'ﬂﬁwaamagoﬁmﬁluﬂﬁ CIPRA
v. Camillo (italy No. 12) TWfi 13 fwnau a.a. 1974 Bned Thputlyminsldwndn
Fymansaldnanly ~

3.2.2.5 UiEinaaiian

dygreugilagaminaammysssimwiulyomusoufdudivnzum
Ainisnyeseugnlegmmafniinmesensiawmin iy lddmueliusnivly
muﬁuﬁag‘imuuanﬂ::mﬂﬂ’xmwmijn:rﬁﬁmmmuwmi]'lﬁﬂn’m:qﬁmmuﬁdmﬁu
nizmRenan s A duouluriemesansiion FuumigygeueIn 1
ﬂaqm:ﬂ'nﬁtytﬁﬁé’tytmagtm'[ﬂqmn’mhoﬂnmﬁua:d'}i’fmmnowmﬂnqmmwho
yzne n.. 1929 auf 147 (The Act of 1929 concerning Foreign Arbitration
Agreements and Awards, No, 147 / FA) ﬁ’adﬁdﬂﬁ’ﬁm’ﬂﬁ’hﬁmu'l'ﬁ'ﬂéhﬁty‘mﬁmm
Q’nﬂ‘ﬁun:né’nﬁuuﬂutﬂaﬁwumﬁ‘nummmagmﬂﬂqmnwmaﬂmnﬁ

MUNINTT 52 VRITINW.T.L.Y f.4. 1994 (Draft Arbitration Act, 1994) 1iyaqid 1w
A’ el 4 " ) z 4 d [ -~
dinavesaygileasmsfidnsmesmbnneld < wngnififreshsflifinddumn

italian jurisdiction may not be derogated by agreement in favor of a foreign
jurisdiction or arbitrators sitting abroad, unless it is in respact of a case relating to
obligations between foreigners, or an alien and a citizen who neither resides nor is a

domiciliary of the Republic, and the derogation is in the form of a written act,

* Albert J. van den Berg, The New York Arbitration Convention of 1958 : .

Towards a Uniform Judicial Interpretation, p. 16.

- The Act of 1929 concerning Foreign arbitration Agreements and Awards,

Section 1.
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dTEine

3.2.2.6 Usninesisgaiuaud

nyninoeygilagainimuenlznasiamefuaudiuuaiiungms waugla
mmmiﬁhjmuluﬂi.mﬁﬂomungv«mumaauwa:nmmamumn “Cantonal Law" @y
AT 64 (3) WAITITTINUQUBIEWUDIZRITUR 20 wownIY A.A. 1874 (Federal
- Constitution of 29 May 1874) nunywansaugIlamaINITIEilIzng ussfissen
eﬁwL-naﬂtaucﬂ.ﬂuﬂmmwﬁ‘uﬁgﬁﬂsznauﬁ'mi‘g (canton) 26 FguTINUININgwany
aulARAIN1ITEnI19uR3gAEENIY “Intercantonal  Arbitration Convention W38

A - ~ A 54
Concordat HUBNAULNI

gFmiungransauanlageiniirwitodzmaliliiuawmung 12 (Chapter
12) -uaowrﬂmqgtyﬂ1'm1ungwmm-mwﬂrmﬂuwunnﬂuﬂﬂn'ummm-namnuﬂ
(Swiss Private Internationat Law Act) annTﬂuﬁamLﬂmun 18 TUnu a.7. 1987 1§
woadul i 1 unew a6, 1989 °

56 L o] J L - L
MUAATY 176 (1) leUggimAsivreuavesntldnang 12 1 un
vggialumane 12 u'l'nmﬂunmqrnn'ﬁagtm'[mqmm‘mamunmwamaﬁﬂm:ag.q;ﬂﬂ

** Robert Briner, “Switzerland (National Reports),” in Yearbook Commercial

Arbitration (Vol. XIV), ed. Albert J. van den Berg (The Hague : T.M.C. Asser Instituut,
1989), p. 1.

*° Ibid., p. 2.

. Swiss Private International Law Act
Article 176
1. The provisions of this chapter shall apply to all arbitrations if the seat of
the arbitral tribunal is situated in Switzerland and if, at the time when the arbitration
agreement was concluded, at least one of the parties had neither its domicile nor its

habitual residence in Switzerland.
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it ﬁuﬁe&'mm’mwﬁaﬂ nadlffinfidiuw pmotuilizing  (mufiviguszesdnivesiylu
nrdifiiindend BINUNYNATBLENTU) tm:ﬁ'ryry’n:whaglimtii‘iﬁgﬁmtmag;mu'lu
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fwreguenyizinad uueiﬁmLﬂum:ﬂmﬁﬁed-'u-‘nrmaﬁaﬂmn'[ﬂmmagmﬂﬂqmm'j
fnszhiwluzinasisgesuend Fanseugnlagaimain 9 sstinguaneindae
misugrlagainisvestianasiamaiuand umsdidunimnwitRnTanuacinds

Py . .. .58
PUAINHIN lex loci arbitri

3.2.2.7 mnagnizswing

awigewinniingmnusygilagainuniius s8N TTneU oy
f'itury’uaq.ry'ﬂﬂs}aﬁ.n'}'suazﬁ’aﬁuﬁﬁmmﬁaﬁtﬁmﬁ'umﬁ’nmuluua:nwhaﬂ::mﬁ 39
IieINNgMaNENeIanWTig (federal law) WzngwunotesaAR:IgfusInngmanaey
AW IYIS ngnmuu"'imﬁ'uaquﬂﬂqmn'mlmmﬁuﬁgﬂﬁmrﬁﬁlumznﬁ

*"'Robert Briner, “Switzerland (National Reports),” in Yearbook Commercial

Arbitration (Vol. XIV}, p. 4.
58 v o w» <
| ﬁ‘]!tjﬂnﬂ. wipwgs, wawmnunsaugnlessins v::ztumwtmﬂm'lnu
wWenmidl _usrnsfisfiufstssssoiuuenanleasin, AuaTef 3 (nvonney
S e = - 5
EUNRUARUEIWINEWRRIW, 2540), win 122.

y Howard M. Holtzman, “United States,” in International Handbook on

Commercial Arbitration (Vol. IV), eds. Pieter Sanders and Albert J. van den Berg (The
Hague/ London/ Boston : Kluwer Law International, 1997), p. U.S.A. - 1-2.
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UnqiReunnlaaninsvesanWussy (United States Abitration Act / FAA) Wungvane
awIRmMImaiusnIfendgnpfavada e 1958 Aanigeuimididuiuvma dof
UTTI{IMLITW 9 Yasmnangvanuyasavigenim wim 2 anan 201-208 (Title 9
United States Code (U.S.C.), Chapter 2, section 201-208) *

FAA anlyg@tmiuadouniug ne. 1925 lavigamus:laimutlunu
Gosummeads tﬂunnummaﬁiﬂﬂnummmﬂlnmm-mmyﬂﬂmmmmsrﬁmawmnn
-ar"mm‘ﬂu‘luammLm.mﬂmawmnmnmuum dmiumaun el s.e 1970 (uly
A peuTAmIeudyyinyeiaoainyfi anigoidnldidug wmalasnsmauiuia
(accession) ua:ummwﬂm'mlunanﬁmﬂ {reciprocity) URZTBWWINYNIWATLEE
(commercial disputes) suANAT 1(Jraseustygny lasnsAunaaefl 2 (Chapter 2)
AT 201208 °

62 o [ [ o
QanNaN 202 fvuswaninmeivassygreuqilaamnisuszdneg
vasauglaganrdsssmamldeudyganisiaseday 13 2 tszns oun

% Gerald Aksen, "Application of the New York Convention by United States
Courts (Articles),” in Yearbook Commercial Arbitration (Vol. V), ed. Pieter Sanders (The
Hague . T.M.C. Asser Institute for international Law, 1979), p. 360.

* Ibid., pp. 341-361.

* The United States Arbitration Act

Article 202 Agreement or award falling under the Convention

An arbitration agreement or arbitral award arising out of a legal relationship,
whether contractual or not, which is considered as commercial, including a transaction,
contract, or agreement described in section 2 of this title, fails under the Convention. An
agreement or award arising out of such a relationship which is entirely between citizens
of the United States shall be deemed not to fall under the Convention uniess that
relationship involves property located abroad, envisages performance or enforcement
abroad, or has some other reasonable relation with one or more foreign states. For the
purpose of this section a corporation is a citizen of the United States if it is incorporated

or has its principal place of business in the United States.
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fuiusniduaseudggrnnifianeday © dmfunininmeizmanazforande i
Wata 3.2.4

3.2.3 nanSanngwanyitR0I1I041A2 M (Procedural Law Theory)

nreuglagaimilidieaiumolulznaniednns: mﬁuuunuﬂuaunu
ngﬂmuﬁlmmﬂunum'mmiﬂmsmﬂaaauty'ﬂmmmmt 'nauty'ﬂmmmman
npminsyendszinalalumsfRnsanussinatefwmlaslidesin e saoufivianng
augnlagamyheglulzmals enadudulumsldndnidannguaneddfnsanaa

* Albert J. van den Bery, The New York Arbitration Convention of 1958 :

Towards a Uniform Judicial Interpretation, pp. 17-18.
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Mluwrsmnmuanmarimuedneuzessmssugnlagansfindnan 2 wandhadwi
ssfifidadeoluntadfia

dansfvaaniidandnduuaufienglagemsdldvhnsRonsonedludszme
'lm_l1:m¢mﬁwv.tﬁtréum:u'Jun'nﬂ'l'lu"'hia’mzqﬂmwﬁ'lum*:mtﬁum:muﬁm:m
vseuglagmld gu  aygalagsinedimiRenedtulrsnanibudly
sowaludriineludnyzinenils wiagnahmsinsanadlunaelszinaud29anduan
sowludrBialudssmauanfidmrRsroned  Hudw wianydilgminirBandn
é’rumﬁ‘uaaamyﬂmmmﬁmﬁﬁnnnﬂ"’nngv\muun-maﬂﬂﬁ'ﬁhudw\mﬁmmﬂs:mﬂ
199 maw’mmnlmmu:J1~mﬁ'luna'nmmmyﬂmmmm‘smmf.mﬁﬂammuq;ﬂm
ﬂmmmm,ﬂﬁﬂﬂuauomemﬂ'nmwmﬂummamm nannnienngnaneitRTon
mmuwﬂumnnwwamqug‘lwmunqugnnu {mixed theory) JzWINANMIUINY
nHnBIBmAnlunIIiMuas IS Lz aINTER g lan SINTIAAMA N A uLARLRN AN
ﬁ’ty-mﬁmaamqnyﬂmqmnnr‘?mamé’mun N

3.23.1 sufgunnisiiuein 9.9, 1858

f-'h%'u'wmaoau..rn_jﬂmqmn'mmm-:mﬁﬂ::mnﬁﬁaatﬂumtﬁﬁ’lgmﬂﬁm{ﬂu
fuuanvpafgilinzvelw uaui’uua:ﬁaé’umﬁwudngnmumu'lumaai’g-.fu'l;iﬁa'htﬂu
ﬁ'r%'mmaamyyﬂmqmmumu'lum:mﬂmumem 1y ® yoveustygnpfiavein
a.9. 1958 lanfirfRunainnmieudyqnyil ECOSOC ldiauandnnsluiag
lianuiteuglagamitinmmfsrwussfnalulzinalase zog muldduues
ngminprensnatudzraluEuuTisae s {Civil Law) tdazina tEw Uszina
Hiass  unslismaesiuas Tuan(onsiu) Ruailignidll drurefiszansaiuls
ngwansougaing s tmed uidltirmafiansfisrindnateRvniae
agryﬂmqmmw*ufjung“muﬁlﬁ’ﬁun’nﬁ’nﬂun1:muﬁm:mwaaav‘.tyﬂm;mnw'le'f

¢ Istvan Szaszy, “ Recognition and Enforcement of Foreign Arbitral Awards
(comments),” The American Journal of Comparative Law : pp. 671-672.

* New York Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1858, Article 1(1).
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mzﬁumﬂLuamua:nmwﬁwmmﬁﬂwu'luﬂmnﬂﬂuumﬂuﬁwmmaaaqryﬂmqmm's
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datizing uszmasinasfivzfioinddnatu q tﬁuﬁ’lﬁmmmaqtuﬂmqmm‘:mu'lu
) .~ 66 [ L L] I Ol ) o

UsmnauasrTuas © dolt mislfiawisvdndiucewdunuaislihsfeaweiiiasenn
L T ' i o o vy  ow ' | ) a ' P o
fiinaninmsidudnfmmsmbhanfnsonld detraem wanfymAvesdnidh win

WannguanpiiRnIane e wsznintimfusmweeatefivn udu

ffianursameninmunnget udnusunnmiteidiweyninlsinad
DandnduunuuszUsznafifansn Party Autonomy vieigimwresgdyg lummizg
o nyiflaweda 1 1958 ° \.4ﬁnﬁﬁm’ﬂ'ﬁlﬂaﬁwuﬂé‘nummmm'mgtyﬂqqmn’lwm
YrzineRaunaniienngnansATAnieinaiu (Procedural Law Theory) aafinumnany
'uamﬁ'nmmﬁﬁaaa"ﬁatﬂu‘lﬂmmwmmrﬁmaagimtﬂ dait mabhmeninueifsaanlis
Lﬂumwmumauwﬂn'm]’oé'u'liwnmmm‘luehumnﬁ"liné‘nﬁuuﬂuﬁ'ﬂﬁfjnnﬁmmm

° - w o~ A -
idntmnasnveliveuuusssfuldludsnanvimsougnlagaims

afalafionn gnadiduliudasfnmussszioss lumahdoanasdnwosi
Tavuzdeinsnseulviinendanin ngn mwmm:mﬁﬁmﬁty’ﬂm;mn’m:‘lﬂﬁ’m’n
finsand et eiwintuseulig nmanadnulinguanoirdengilagain1ives
Urzinaduwali Lwrlzmn‘laii'muauua"".lm':d'ltﬁumzmuﬁvwmmaoamgryw‘[mqmm‘:
wflumrdadangwuismplusenlnadii wssmaen ltsuiuuszoni@nddanalay
faiufudriunefideadangmn vrenlzinaaudennibigndlimanmhddnaly
yelenufuuaslidtlulizinaduld ™ dofifdnmaliussiuusaiiduddinedu
p1vdmemuEan 5 veseudyynpiaueday fduld ™ |

* Albert J. van den Berg, The New York Arbitration Convention of 1958 :

Towards a Uniform Judicial Interpratation, p. 23.
&7
ibid.

68 ~ 8
adus dunilemns, "m'mv\mwaaagqn‘[ﬂqmmvd’nﬂnmamu

agé’:yty’rhe‘f’:ummaui’uua:ﬂbﬁ’uﬁ‘nﬁwmmagruﬂaqa’m*mhoﬂmnﬁ f1.9. 1958,
Mmfidengad : 200.

* New York Convention on the Recognition and Enforcement of Foréign
Arbiiral Awards 1958
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3.2.3.2 Uszineuaiiu

hpiumminiglrmivlasseniunisizinmueiiuaziusen  (German
Democratic Republic) laTudriueniusigueriuniotssmaesiuasfuan (Federal
" Republic of Germany) e Tuf 3 q81A A.A. 1990 MAUNAT 23 UKITITIINIE
\BTNUNLIUAN (Federal German Constitution) a'mnn'lﬁ'maﬁwmmmﬂ’m:i’umnhui'ma
Karisruhe n"]ug‘liﬂ'aﬁ'uun:muquwﬂémwua:ngnmmﬁmﬁ'uagtyﬂﬂqmmﬂu
Fuuauvesrzinmpeiutionue fmiungminseyglagsmsvease iuihiggs
ﬂg'lumwn 1026-1048 10IU3zMeN)WINEITRNIMINNLUNS (Zivilprozessordnung /
ZPO) 8ufi 10 (Book X) vaueiu  Hifinatoiuluiud 1 0.0, a.6. 1879 ussiing
uwilyanas 1039 a7 1041 a3 1044 usz@T 1045 Tagw.s.uaizingwany
f1.9. 1986 Lﬁmﬁungnmu*:zwmﬂizmﬂununﬂﬁqﬂﬂa il .91 1986

\lewiaiznas ZPO Wgsmzungnydliuniitmuamsugnlagsinmuasau
waldaufideims 1w mmBensnwmiiaeiminaushmiunsénfuniznuieon
n‘%mﬁanngumuagtyﬂmqmmﬂﬁunnsha‘lﬂmnamuﬁﬁﬂ'ammutu-ﬂaqmmi lau
mm:ﬁ’mfh'ﬁ'd':mnﬁa’lun*.r:mumimﬁtyﬂmqmmﬂmﬁ"é’nﬂuua:ﬁn:'l:iﬁ'ndu'lﬂlum
%mmamgty’f[m‘mms fMadatu gnydieweniondiesdfla (Munich) iusouf]
sy gilagsimilasldnguinevesdFsiaadunguuief s uiumsdui

.............

(2). Recognition and enforcement of an arbitral award may also be refused
if the competent authority in the country where recognition and enforcement is sought
finds that : \

() The subject matter of the difference is not capable of sefttiement by
arbitration under the law of that country ; or
(b) The recognition or enforcement of the award would be contrary to the

public policy of that country.

° Oftoarndt  Glossner, “F R Germany," in Intemational Handbook on

Gommercial Arbitration (Voi. ), eds. Pieter Sanders and Albert J. van den Berg (The
Hague/ London/ Boston : Kiuwer Law international, 1687}, p. F R Germany - 1.
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NIEUIMRITIU -‘fmmwmwasifu%:ﬁmsmﬁ'l%malumﬂi‘fﬁ'ﬂtﬂuﬁﬁvmm'umagty’f[ﬂ
ARIMIAIUTEINS ‘l.um»:né'uﬁ’umnﬁnﬂﬁtﬁann'goﬂﬁmﬂuwmuﬁﬁﬂmmgqﬂﬂ
aamilasldngnanuwaniwduwngmnsflfisduiumsdufivnszuuisson  ma
_Luajﬁ'm:ﬁmmnti']uﬂﬁrmwaom,l'.cu'f[m}mn'nn'luluﬂs:mﬁ'ﬁaﬁ'\mumﬂuﬁéw'mﬁ
a:ﬁ%wmﬁﬂﬂmﬁ’ﬂ-ﬁ'ﬂﬁ'}ﬁﬂﬂﬁﬁﬂﬂmﬂun;am‘iﬂ\ﬁ m

AT 1044 (1) N VI TENWNHMINEI TR TUINUUN U B TITU it 10
GeamrundiRanmneygilasaniaiuudly ssdudl 25 nsngiew e 1986
(German Code of Civil Procedure, Book X, Arbitration Procedure as amended 25 July
1986) 'lm”ﬁ’rytﬁﬁt’&iau'lwmn’nagtu'ﬂm‘mn'lwi'mﬂi:mﬂ'l’f'h Lﬂuﬁ'}%mwmagtyﬂﬂ

UERURECRERRUEIT auil ol nguun e FRsananuvessdinalumduiin
nrzuitReTInvsseugnlansnts  IesliduiiudesRvranfonguunomlygad
I idungwanpvesdinzinaniola ma'tud'\Lﬂumaoﬁwnmﬂamyﬂﬂmmm'sa:ﬂaa
ngwaneitResansnsidszinaiuesiu udﬂmaﬁwnﬂnmnﬂumwﬂma q
waniududumatfnyueuandrmnumiggitiin Sewlvwesnreugnlagams
anfznafaziulyausbdygae 9 dn  SaReranldhwesiuldviniden

ngwneiRTIananuniMRean eI Tewglagan I RLTINg

Wesnnesiudumaluftmseiuuenciin aa. 1923 audgginsaaiin

7.9.1927 uazeufgnniiiuaia f.a. 1958 aldeanngmansawifmIeudygrineae
4 q (1 v

n’nuaui’una:ﬁaﬁnﬁqﬁwmaoagtyﬂwqmn'mi'\oﬂf:mﬁ f.7. 1958 FIUA 15 Awinu
f.7. 1961 W3n Law on the 1956 Conventior: on the Recognition and Enforcement of
Foreign Arbitral Awards of 15 March 1961 WnzilumiBudurpvinovesisetiufueuin
dnvdifisimwlumahfggraamdn  Party  Autonomy ﬁo&jmrﬁﬂtﬁmwﬁa:xﬁan
sowiivienguunefilfidusimsdnianszuyawinronressugnlagamnastd

" Ibid., pp. 10-11,
72 German Code of Civil Procedure (Book X)
Section 1044 (1)
A foreign award which has become final {verbindlich) in accordance with
the law which is applicable to it shall, except insofar as treaties entered into with States
do not contain provisions to the contrary, be declared enforceable in accordance with the

‘procedure prescribed for domestic awards. Section 1039 shall not apply.
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muumiygRmnen 2(1) vpangwaneayiRnmIsenaimusiigaiudh
%mmamgrgﬂﬂq 8N WU Tnaa ey FygniRasedasiilifiaifl udrdaine
vasaygrlagainisniluyszinaliluin mmﬂus‘i".‘fmﬂﬁﬂnagnwlﬁﬁoﬁ’u
voseudgyganpiasedny  lasougnlagainldhmIsugnlagmnmaduluducausas
i’gmﬁﬁuua:ﬂwngumuﬁiﬁa’nmmwnaoﬂmnmumﬁ’um’l‘iﬁummgtyﬂmﬂ‘mm's
gjmﬁimmmﬂalﬁ’tﬁnnauﬁw%mwluﬂs:mmuma‘fum:’i’umn'ld’ wazliinan 1041
19T 1043 @I 1045 ITIAUIN URZUIATY 1046 AHIRL  nasygEngnunsiu
snwnriiadundrdmsndennguainpiifnionanafldlumstimuednsacuas
mMisugIlafaIMIAIEINAYE L TIN

"I,uﬂ'qwaam:mangwmu’)‘iﬁawmm’muwaﬁtﬁmﬁ‘ummgryﬂﬂqmm's
vausesiu feniudnsdyg@nguanseugnlaganmvesseniutwaning (The New
German Arbitration Act) lWiT=anangmuntAsReITANATINLNG 8UR 10 Wi Tenth
Book of the German Code of Civil Procedure (ZPO) SInalstiaduluiusl 1 unvau w.a.
2541 (1 January 1998) i/ %ann&:cjﬁmmry (Commission of Experts) ¥11dUza8
NYNABITRIITUIATIUUNS t‘:fiaangumua'l*tyﬂﬂqmn’niﬁumundan*;:muqﬁnnu
weriu usdinyiuhey laofgemisesiulu@auiuieu w.a. 2540 (December 1997)
o fudledamsaniuliidesfgaruminasdmeni s (Field of Cartels)
:u'\ﬁ’un’rsmquyﬂmqmn'ns‘lﬁ unsflungranefitisnalnfifusiungwinpusinuy (Model
Law) 390

73 Law on the 1958 Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of 15 March 1961
Articie 2 (1)  If an award falling under the Convention is made in another
Contracting State according to German procedural law, then an action for setting aside
this award can be initiated in Germany. Sections 1041, 1043, 1045, para. 1, and 1046
ZPQO apply to this action for setting aside.

™ The London Court of Internationai Arbitration, “Editorial ; The New German

Arbitration Law,” Arbitration international Vol. 14 Number 1 (1998) : iii.

i Ottoarndt Glossner, “Germany (Recent Development in Arbitration Law
and Practice,” in Yearbook Commercial Arbitration (Vol. XXI), ed. Albert J, van den Berg
(The Hague : T.M.C. Asser Instituut, 1996), pp. 373-375.
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2. mumonifialesbidrinamzdefinmmaniiin commercial) YeRwn
fifiwatumindin (property) Amuwnsmiintmiseugiiassimsla Semansaldleany
nmisugnlagammnlzianindinase sismuumigg@unen 1025

3. munan 1026 lefwue Mlesfaudsinmsisaiwestuninuoinis
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4. aoﬂﬂm:agtyﬂﬂe] a1n1d g sd mualzad 1ursveIauLe
{(Kompetenz-Kompetenz) ua:mm‘n‘hﬂﬂﬂumﬂv‘\'m’nmfumaamongv\mu
Tauaugnlansims

L] L]

5. W@ 1051 (2) \Ruanunguanusitgi@ (the applicable substantive
law) fiezilanld Wilddwmualiougnlaasimaldndninasiuvangwanodaiu udigg

e Karl-Heinz Bockstiegel, “An introduction to the New German Arbitration Act

Based on the UNCITRAL Model Law,” Arbitration international Vol. 14 Number 1 (1998)
: 19-20. ) ~
" \bid. : 19-31.



62

‘lﬁ’linz_]uu'\ummi'g-‘ﬁamnﬁﬁmmmm:muﬁmsmﬁﬂ'ﬂmﬁmﬂ'uﬁ'ﬂné’%ﬂﬁqﬂ Wn
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Lﬂumﬁmﬂmamgmﬂmv‘rmmsmuluﬂs:mﬁ (national arbitrat awards) liduiludas
pouiuuszmanIninuldauanan 1059 gaumisenunszIfuandiing
vasauglagenIdalszing (foreign  ambitral  awards) szilwlUmueudyging
fawsdn aa. 1958 Almnhldlungwinowesiuiewds Taolilédueunen 36
UBINGMANBUAILLILIN (ANATT 1061)

ot lifid  Sawuandnsvasumiggdtuusw 10 minulu zPo (@u
fo lwvoedl zro augnabihnguinusugnlaganisussdnyzmanldiunssau
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3.2.4 nanAuanuanmastoRinan (The Nature of The Dispute)

aq.ryﬂmqmms'lué’num:‘iu'mnmsﬁaam1f'u"|mwmﬁ (international
Chamber of Commerce / ICC)  Ssriedsmasugningmmituhis ¥ a.a. 1923 ug
mummwﬁm‘}ms‘a’num:maoiaﬂmn‘imlﬂu.mmm"lunﬂﬁmm'rhmﬁru'ﬂmqmms
wi 9 fudesrwinmmamadaifuues 1cc wisld  #dutiasnResundes

o

' P l - a v \ a
wivdmnaRnudteRwiniifiennmnbizneusfisusaividesrivauscdy i

[ ¥] Il x 1 14 L -I L3 Lo - - dl &)
Auisiu udsdnaniul a.q. 1927 'lmﬂauwaﬂmmﬁalﬁ'ﬂmmquﬁwawmnmﬂ\mm
dnvzmaulgnideanduaun@luijdoany

iaﬂaﬁ‘uqﬂwﬁuﬁﬂ-njﬂmﬂﬁtﬁmﬁwﬁ'\ﬁﬂmmaaqmﬂmqmn’mm IcC
"ﬂoﬁ'himn'luﬂfnwmuﬁ"'a'lﬂ'lﬁti‘]uam-ﬁﬁmtr'\ﬁﬂwqun’m‘ha*.ym'[mqmmm’lu'lvT'rTa
IR LY ﬁmi’umnzé’mr"aﬁm-ﬂhumi.:uﬂﬁo‘\mm!ﬁLﬂu'fr'aﬁmnmaq:ﬁw:who
Cdrmnamatervavy  wsdlaildlgg@nnuminpues “doRwmmagIfivizninydsmne”
Muunigygasula wdldefinmiudalfiertiluduosmes 1CC 9 “Snumesnig
ﬂm'nﬁ'uaoawmﬂmqmmﬂ;ﬂs‘fumumm’hﬂmﬁid'uﬂuﬁmﬂﬁtymﬁfiumnmaﬁu ud
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dymddoanwiarasdhoanaswiinissrszwiilunignils wiansdidyyrssniniuse
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wihnugapraendemafiviznausifisludizinauu

wanandl 1cc RN SEnadssne wwem3euglansmIfiiiea
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nudssddszmaliiudunsdinmsaugrlagaimsenitisnyiuizhvidndende

L

-1 L b F-3 = { 1 s -
nafpudanausssznougifia  faidudasewindnaaadediduvemamisiy
w8
(ICC Rules) 14

3.2.4.1 swigonhdpmisiideRnmnunismuwisiussaunye
338w 7.9, 1965

aafilénsnaudin icsiD fuaduie (jurisdiction) #UNIATY 25 UK
ICSID Convention 1965 lauflasditliznay 3 Yszns

1) ﬁ'aaé’nun&waﬁaﬁmnn’i’a the nature of the disputes (ratione materiae)

2) \.':‘moqmﬂmﬁmmﬂ;mﬂmuﬂ ARYIINWTE the parties to the disputes (ratione
personae) -

3) FesmnudusoussinidianaudpAwImuIe the consent of the parties

Avansinemsyesirmauesdlszneuusnlahasaludefwmadnad
fimTenungwinuifsaiudesiiunn datiotv Lﬂuﬁaﬁmnﬁlﬁmﬁ’unwﬂw‘ﬂuﬁ’fym;l
aungwanevieli  SudeRmimdeaifiafiuims WIBMIEHNAN MIBRMWYISNgwany
Tunyraldademonsdlazfetneungmang  nidifidssRinraniuiiudeinmd
tﬁ:mﬁ’ummn’nﬁd’ead’aﬁumammgﬁw‘iamaﬁamm visifudaRwimfsniy
snammafdpsmsliifudsomeniademists liladodwinmangminn © dainng
Twunmin@nan 25 (1) YRIDURGYQYY A.A, 1965

™ Alan Redfern and Martin Hunter, Law and Practice of international

Commercial Arbitration, pp. 15-186.

® Phijaisakdi Horayangkura, “ The International Centre for Investment
Dispﬁtes, " Paper presented at the 7th Lawasia Conference ; 3-7.

® lbid. : 34

! Convention on Settlement of Investment Disputes between States and
Nationals of others States (ICSID Convention), Atticle 25 (1),
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uummnﬂﬁunaummamwmmmaag}mtﬂu‘*‘mnwﬁﬂ:ﬁn’nmgurﬁ:ommww'mmanﬁ
h -4 4+ "I“ L ﬁ:’n s
saqunieudgygny a.a. 1965 fld nIdlReAnTantdneudygny a.a. 1965 ihnan

Afgafusnwessiefiwin (the Nature of the Dispute) wullwinmsilumsrimuanisly

' - v )
sugnlaganisrzwindiznamsld icsip fiulBusmiuzznirdszng awisnen 25

(1) vodauRygy

3.2.4.2 nAvaNuLiLLL 9.9, 1985

mﬁlagrgﬂnqmmﬁ:whnh:mﬁmuﬁﬁryrﬁﬁ'lumsm 1@3)0)E) F w0a
ngwingukuriwiinneRsnginaemangransulva tﬂa’liﬁ'umgrm'[wmm:
mamsﬁ’w:m‘Nﬂi:mﬁTﬂug}ﬁﬁ’num::r:wiwﬂnmmmaq:rnﬁu (international
transaction) ©  fifedwitsonfifderuddyiumihezwimmid wiesnwif
m:r:tﬁﬁ'tymma‘:’aﬁmw‘ﬁaﬁn'nmﬁmﬁuﬁuﬁmtﬁmnﬁ'qﬂatjﬂua:ﬂizmﬁﬁuﬂmnﬁﬁﬂ
niddizneunsfeviely mnn‘ﬁé’mm:muv\sTnmm‘ﬁ'fhao’fuagtyﬂmqa’mnﬁm:ﬂwﬁu

ffeiluaugilagaimitwindmmasawimisaiuanmwsesiieAinn

3243 Yrnadiuas

- - [ - ey
ngwanunislwsssTnamfoatuayglaganadiyga ) sznengwing
) 4

- 1 (o & ' . i
"JiWi}'ﬁﬂnﬂ'T\l}uW\'l AU 4 MUANIATY 1442-1507 (Code of Civil Procedure / CCP,

Book [V, Arbitration, Article 1442-1507) aanTﬂua'lﬁ'ué'm'\waangwmmwﬁ 81-500

CarTufi 12 wounteu RA 1981 (Decree Mo, 81-500 of 12 May 1931) 4arlizana

ngmnu’z‘ﬁﬁm:m'm'nuuw'waar-li’aLa«d‘lﬁﬁm:ﬁ'ﬁﬁammgmﬂﬂqa'm'nmu'luﬂ:f:mﬁ
1 wanesn 1442-1481 upaum#t 1-4 (titie V) HImNeT) 1492-1507 vaaunfi 5-6 (title

* UNCITRAL Model Law on International Commercial Arbitration, Article
1(3)(b)(ii).

83
Alan Redfern and Martin Hunter, Law and Practice of International

Commercial Arbitration, p. 19.

Yves Derains, “France,” in International Handbook on Commercial

Arbitration (Vol. li), eds. Pieter Sanders and Albert J. van den Berg (The Hague/
London/ Boston : Kiuwer Law International, 1997), p. France - 1-2.
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% W. Laurence Craig ; Wiliam W. Park end Jan Paulsson, “French
Codification of a Legal Framework for international Commercial Arbitration : The Decree
of May 12, 1981 (Articles)," in Yearbook Commercial Arbitration (Vol. Vi), ed. Pieter

Sanders (The Hague : T.M.C. Asser Institute for International Law, 1882), pp. 407-408.
* Code of Civil Procedure (CCP)

Aricie 14982  Arbitration is international if it implicates international
commercial interests.
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* The United States Arbitration Act, Section 202.
* The United States Arbitration Act

Section 2 Validity, irrevocability, and enforcement of agreements to arbitrate
A written provision in any martime transaction or a contract evidencing a
transaction involving commerce to settle by arbitration a controversy thereafter arising '
out of such contract or transaction, or the refusal to perform the whole or any part
thereof, or an agreement in writing to submit to arblitration an existing controversy arising

out of such a contract, transaction, or refusal, shall be wvalid, irrevocable, and
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* Gerald Aksen, “Application of the New York Convention by United States
Courts (Articles),” in Yearbook Commercial Arbitration (Vol. V), p. 343.
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