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## 4686260734 - MAJOR LAWS
KEY WORD: BEARER/BILLS.

NUALMANEE BHU-ANANTANONDH : LEGAL PROBLEMS ON BEARER BILLS. THES
ADVISOR : ASSOC.PROF.PAITOON KONGSOMBOON, 176 pp.

Bills are a type of negotiable instruments consisting of 3 characteristics. These 3 characteristi
are (1) it grants rights and obligations to the creditors and debtors of the instruments, (2) an obligati
under the Bills is transferable under the regulatory requirement of the laws, and (3) the transferee in go
faith is protected albeit the transferor has no good title to the bill or the title of transferor is defected. B
can be classified in 2 types, namely bills payable to orderand bearer bills. The law allows the issuance
bearer bills because it has 1iqwity.and it can be negetialed by physically delivery the bills withc
indersement.

The bills payable 1o bearer pese 3 gritical issues. First, when a drawer issues a cheque payable
cash but not crossing the words “or bearer”, it méargs the drawer requires the Bank to pay whoever w
helds the bills. Moreover, Section 917 paragraph Zg_hﬁplfﬁ merely to the bills payable to order, hence t
drawer cannot write the word *not .negutFahLe“ on the face of the bearer cheque. If the word “r
negotiable” is inserted, it will have no __Iiega! effect ﬂﬁﬂac;the law of the bills, Section 899. Second, whi
the bills payable to bearer is pledged for the secur,liy;gf repayment, as this type of bills is an obligati
perfermable to order, the pledge must be made in an}::ﬁiﬁnce with Sections 751 and 926, i.e. lo indor
the pledge upon the bills and delivery to the ﬂledgeg{,@]tmu notification of the pledge to the obligors
the hills. Finally, when the lndnrse_r of t_he he__a_r_t;r rb_ills_ is liable as a guarantee (or aval) will reimburse fre
the drawer, as the indorserof the bearer bills pay to the holder and obtain the bills in his/her possessic
he/she 1s not a holder of the bill, thus the prescription in Section 1002, which applies merely when tl
holder will reimburse from the drawer, cannot be applied. In such circumstances there is no speci!
provision of law regulaies the prescription, the ‘géneral prescnption of 10-years under Section 193/30
thus applied in this case,

Fromthecresearch of the 3 isstes mentiened above) the pravisions of the Civil and Commerci
Code in the laws of Bills, Contracts and Obligations have specifically enacted covering these issues. T}
laws can be applied in all 3 issues with no need to modify the provisions of laws only if the person wi
uses the laws applies and adapts the provisions of laws in accordance with the spirit of its provisions an

the characteristics of the bearer bills.

i
Field of study Laws Student's signature........ HIAN DIt un

Academic year 2006 Advisor's signature...... XL O
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(3) Black's Law Dictionary MAMMNUNIE89ATT “Instrument” 91
“1. A written legal document that defines rights, duties, entitlement, or liabilities, such as

contract, will, promissory note, or share certificate. ...”
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identified. person negotiation requires transfer of possession of the instrument and its
indorsement by the holder. If an instrument is payable to bearer, it may be negotiated by
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nsulasuie wNeDe N1slaunIsATaLATENRIIANTIALLAAANTINWENANY

aandnlilfvanyananilsisnaaniuns Tdiaclnaadinslaviselifionu duilunsans

o 4 s . “ e v o
Nasanalauszygediunsas nslewinldlaanisadnuauazdsney  uazindumsans

1
o 1

a 2 ] = ] a
TUARIANE LLﬂEﬂ‘ﬂ@tI‘ﬂuT@ﬂﬂW?@\‘]N‘ﬂ‘UL‘WEI\‘]@E”I\‘] LA



Aanudazliinguanela i fiannlddn  “aansldanie”  (Negotiable
=) = 9 o o ' o 1 " dl A ” %
Instrument)  Aeazls  witdnnguuneliaainaneesdndn  anaisanuie” 13

el

dl A =2 o o ] zd‘
(1) “paraddsulie”  wwieaniy  enatsdudundngiuuieniing
= () 4 1o @ a £ 1 i’/ ?:/ d’ldl
Wenusdaauenasliuiiufienalaunssu@nsuitienanstiusmnriaiindsng luenans
dullgsfauldlneavsaanguune  TeinligfulenddnstintelanatsuasiAumumiisiy
Tne A tadawmnunnsasudniaesilon’

(2) “mranslaauie” Huenasldiwnisdlunesmdang el

1o quln?/qa yd‘é{dy dId 1 o o Qa-dld 1
wrtiduenats@nsnnessanasuasniinnauanaag GNL‘WENLLM@@ﬂM@QI@M@WﬁVIN@%M’]QJ

il/ 1 o v 2% =l a a (] o U 1
nANsiuLArdINaun@nTiu LA Ulay vizaluuansalinasusidanaianan sl
e & i v v Y v od wa
Aufienaieanaudanangndienanatiu - sanetnsng luenansiuazlanlildadauls
Tnemaussangunnadanse g lewianstaneenansuasisdunumiiulag

o K K 1 a a 5
AR LNNTa WA aE Lo

(3) Black's Law Dictionary MR uvisneae9adn  psansilasuie
(Negotiable Instrument) 91 “A written instrument that (1) is signed by the maker or
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(3) is payable on demand or at a definite time, and(4) is payable to order or to bearer.”
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(5) A negotiable Instrument is a chose in action, the full and legal title to
which is transferable by mere delivery of the instrument (possibly with the transferor's
indorsement) with the result that complete ownership of the instrument and all the

property it represents passes free from equities to the transferee, providing the latter

takes the instrument in good faith and for value.”
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The Bill of Exchange Act, 1882 2@ u1men 8 wryelAng
Ussinnaessaufignansalew Adufleld sme 1l

“8. What bills-are negotiate...

(2). A negotiable bill may be payable either to order or to bearer.

(3) A Dill is" payable to bearer which is expressed to be so
payable, or on which the only or last indorsement is an indorsement in blank.

(4) A bill is payable to order which is expressed to be so
payable, or which is expressed to be payable to a particular person , and does not

contain words prohibiting transfer or indicating an intention that it should not be

transferable. ...”
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”Luﬁlmﬁmﬁumﬂ@urﬁ%ﬁu (Negotiation of Bills) The Bill of
Exchange Act, 1882 FlgnanaaanisTeusidulsly section 31 et A

“ Section 31(2) A bill payable to bearer is negotiated by delivery.

Section 31(3) A bill payable to order is negotiated by the

indorsement of holder completed by delivery. “

mﬂwﬁmtﬁ%\i 2 1IMIIFNNAIT %Lﬁuﬁdﬁﬂgumwﬁaﬁmm
ﬁQﬂqwié’ﬁquumﬂi:Lﬂmm@qf?]sqﬁu uazAznsTausatiu 13 2 190 Ao

1. l?]t'lLfmﬂﬁmﬁﬁl/ﬂﬁ‘ﬁ’]?:mwﬂﬂ@GIWNL%WZ%I/\‘] HusaRuidelianu it
wriyanaiszyld wazdedliifepnnurialawielifipudclafiazinten TnasEusie
Tﬁﬁw:uﬁqmmmmmﬁaﬁ 11797 31(3) iuua bilaulnedgnisadnuasuavdaney

2 ﬁ%@ﬁumﬁmﬁﬁﬂﬁﬁqimﬁﬁjﬁ@ Iﬂﬂﬁ%@ﬁuﬁﬁméﬁﬂﬁ 1M91 31(2)
nua lilaulaenisdaney

u'ﬂﬂ@ﬂﬂ‘ﬁ Uniform Commercial Code m@mu%ﬂmsﬁm Article 3
GesmmanaanuflelingniveBune fsnminenizaespauidunmandiauile
(Requisites of Negotiability) tlsznsniieldlu Adicle 3-100  AedealAdsliansFuun
uﬂmmumz‘qﬁ u?@ﬁﬁﬂz?mﬁf-hﬂﬁuLLﬁéﬁ@ (Payable to Order or to Bearer)™

“3-109 Payable to bearer or to order.

(a) A promise or order is payable to bearer if it:

(1) states that it is payable to bearer or to the order of bearer
or otherwise indicates that the person in possession of the promise or order is entitled to
payment

(2) does not state a payee; or
(3) states that it is payable to or to the order of cash or
otherwise indicates that it is not payable to an identified person.
(b) A promise or order that is not payable to bearer is payable to
order if'it is payable (i) to the order of an identified person or (ii) to an identified person

or order. A promise or order that is payable to order is payable to the identified person.

* Richard E.Speidel, Negotiable Instruments and Check Collection (the new

law) In A nutshell, 4 th ed. (St.Paul, Minnesota: West Publishing Co.,1993), p.64.
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(a) ...

(b) Except for negotiation by a remitter, if an instrument is
payable to an identified person, negotiation requires transfer of possession of the
instrument and its indorsement by the holder. If an instrument is payable to bearer, it
may be negotiated by transfer of possession alone.”
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** The Codes Translation Committee and The League of Nations Association of

Japan, The Commercial Code of Japan Vol.ll, (Tokyo: Maruzen Company Ltd., n.d.), p.
360.
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where, though the name of the creditor is specified on the instrument, it is additionally

stated that performance shall be made to the holder of the said instrument”
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“Delivery” means transfer of possession, actual or
constructive, from one person to another.
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11 Good faith is an intangible and abstract quality with no technical meaning or statutory
definition, and it encompasses, among other things, an honest belief, the absence of
malice and the absence of design to defraud or to seek an unconscionable adventage,

and an individual’s personal good faith is concept of his own mind and inner spirit.
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