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##46 858543 29 : MAJOR LAWS
KEYWORD : EMPLOYEE / INFLUENCING/ PRIVATIZATION/ ENTERPRISE

NOMNCHAPHAVON SUWANNAKUL : MONEY LAUNDERING CONTROL ACT B.E. 2542 :
CASE STUDY OF SPECIAL METHODS OF OBTAINING EVIDENCE THESIS ADVISOR:
ASSOC. PROF. VIFAPONG BOONYOBHAS, Ph.d., 351 PP.

At the present time, the offense of money laundering has been developed into a transnational
organized crime relying on expertise and technology to induce the commission. Additionally, the
offense also features of many special characteristics, which render problems and obstacles in finding
and collecting evidence. Though the Anti-Money Laundering Act of 1999 provides special measures for
gathering the evidence by whether authorizing financial institutes, agencies or persons to supply
information, allowing the search without warrant, accessing to telephone or computer data, requiring the
report on transaction etc., but the measures are not satisfactory for enforcing the Act as to gather the
evidence that is sufficient for prosecution and conviction of the offender.

Furthermore, the Court's criteria on admission of evidence, that is in electronic means and
evidence and hearsay, are not concordant with dynamic evelution of the crime, therefore, causing
“uncertainty in punishment'.

A study should be made on special legal measures, such as what are being used in foreign
countries and those are provided by international conventions, for being applied to the offense of money
laundering and the measures, which should be applied to finding and collecting evidence are inquiry my
a panel, infiltration of agents, covert intelligence operation, requesting expert for assisting the officer,
requesting the officer who enforces law of computer offenses for supplying information, possession in
custody, cross-border pursuit, measures of promoting cooperation in property matters which affect on
gathering evidence, reverse sting operation, criminalizing the offense of precluding judicial procedures
and plea bargaining.

The mentioned measures are significantly essential and applicable to particularly different
processes although they are constituted with each own limits. Thus, exploiting only one measure could
not prevent and suppress the crime of money laundering efficiently nor achieve the expected goal.
However, introducing such measure appropriately could neutralize the obstacles of gathering evidence
in money laundering prosecution, convict the offender and effectively dispose the property that is

acquired in course of the offense.

Fieldof Study: LAWS.. ... Student’s Signature f\/"”bq‘?ﬂ’”'"’ = .‘2‘.{?‘.‘“*" noy k)
Academic Year: 2008 . Advisor's Signaruremk, .
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" Recommendation 14 (a)

In the interpretation of this requirement, special attention is require not only to transactions
between financial institutions and their clients, but also to transactions and/or shipments especially of currency
and equivalent instruments between financial institutions themselves or even to transaction within financial
groups. As the wording of Recommendation 14 suggests that indeed “all” transactions are Covered, it must be
read to incorporator these interbank transactions .

" Recommendation 14 (b)
The word “Transactions” Should be understood to refer to the insurance product itself the

premium payment and benefits
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" Recommendation 15
In implementing Recommendation 15, suspicious transactions should be report by financial
institutions regardless of weather they are also thought to involve tax matter. Countries should take into account
that, in or deter financial institutions from reporting a suspicious transaction, money launder may seek to stab
inter alia that their transactions relate to tax matter
" Recommendation 22
(a) To facilitate detection and monitoring of cash transactions, without impeding in any way the
freedom of capital movements, members could consider the feasibility of subjecting all cross — border transfer

above a giver threshold, to verification, administrative monitoring declaration or record keeping requirement.
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Section 6002 immunity generally.

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to the
witness an order issued under this part, the witness may not refuse to comply with the order on the basis of his
privilege against self-incrimination : but no testimony or other information complied under the order (or any
information directly or indirectly derived from such testimony or other information) may be use against the
witness in any criminal case, except a prosecution for perjury, giving a false statement, or otherwise failing to

comply with the order.
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18 us.c. §6003, 1988, Provide.
Section 6003. Court and grand jury proceedings.
(a) In the case of an individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to a court of the United states or a grand jury of the United

States, the United States district court for the judicial district in which the proceeding is or may be held shall
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issue, in accordance with subsection (b) of this section, upon the request of the United States attorney for such
district an order requiring such individual to give testimony or provide other information which he refuse to
give or provide on the basis of his privilege against self-incrimination, such order to become effective as
provide in section 6002 of this part.
(b) A united State attorney may, with the approval of the Attorney General, the Deputy

Attorney General, or any designated Assistant Attorney General, request an order under subsection (a) of this
section when in his judgment.

(1) the testimony or other information from such individual may be necessary to the
public interest; and

(2) such individual has refused or is likely to refuse to testify or provide other

information on the basis of his privilege against self-incrimination.



71
% @ Yo A d:’l = <3 1
f) Wuﬂﬂ']u@ﬂﬂ"lﬁEji‘UNﬂ%ﬂﬂiuﬂﬂuuuﬂOWNLWUQTﬂ’Jﬁ

a 9 1 1

Tdimdealdynnadsnarndnanunielddoyainaisunmanionmzgnyulnaus

QU

9) Midesvevsaniinaudenisdesldsueiianin

(% [ A 9 (% d‘d o = U = o a 1 9
2YNITPIYA TOIDYNITFIFA ‘Irii’f)I?JGIf’JEJi’JElfﬂiq\iﬁﬂVIM@WUT%Lﬁﬂﬂ@HﬁN%Sﬂ1Luuﬂ1i¢]i’)ul‘ﬂhlﬂ

L)

CZJ 9

A o o Yo Y A
) LiJi’)Wl.!fNWUQEJﬂﬁ"lﬂi‘]Jﬂ"li’ﬂlgllﬁﬁl”msUﬂ Q) ualgu

'
YA 0o o w

A¥esveasmanionmzgnyulnavesanigomsmuiesmanosdu e ldiimdenenan

n) mMarnsoanzgnyulvgvesanigominimiena

v
a v o Y ] =

Y
‘ﬁ'amu TUANIDIVBDLUASWITTI U ﬂ'lilgEJﬂ’quﬂﬂﬁﬁu&l1!Uﬂﬂ31hﬂ§@1ﬁ{"l§]jﬂhﬁﬂ1ﬂﬁ1i1]311

o ' g A ] 5 Y a ad a A 1 A ~
anwusuiluaeilss Tewimsisaznie litazyanauonansnezlfasniethezlasnee
a T A aa 1 [ a d {
winanunie Iideyavnas Tasoeansnee hilimailuljindaeaueslunisergiaui

% (Y 9 A 1
winaudsmssesvenie il
4 A ' o a A
%) iemarnienuzgnynlvgvesarigemInimiema
9 A A Yy < o ¥ o Y < Ao o YA @ 1
NOIDUNNTAUWAWAUAITANATBIVDVBINI NNUT M TN NMT T anyAnadIna 1IN
A A q Yy ' 4 o o ) Ao y y Y o
WINANUNTB 1M Y03aV1IMNIMUNMINIUEENTT0ve TunTalsull madeelnanuguiu
9
unyanatunmsduiuafdognle q minmanionusgnyulngvesansgomsnmiema
9 a T3 9 v o ¥ o @ <] ] o v w 1 [l < Y
Weosdu lumudieiuiiesvesnminnudsmanaz lieentdedena edrelsnaw Tavwan
A A 1 [l I~ a v o Y o o [ a
Yoz uuNdeNgAtulgilndnudisesvevemntnnuesmys lignilQasuas luna
9
A vad g 1 o
gianduuiu
9
UNTYYALKINIATT 6002 1AL 6003  VBIANITH d1W15D

a

Toldmansgamsnililasidaeglusglasguile Sga1eq luanigowsnimioansy

]
% A o

{ [ 4 I 1 ]
(Federal) 104 8 103inguuieiioanuauquiududnn 18 uave lidnalumsntldnguue

@ dy (=) LY 9y
ﬂ’]J‘]JuUlﬂJjJNaTJQﬂ‘]JGl‘If

V. VOUIUAYDINIINANNY
v
@ o I

ANUANNUAIW 18 United State Code 11051 6002 tag 6003 1u 1Huaudu
[ o a =) o a A 9 1 A Y o )
AUNITUIINNITYNAUUUAAD I Tﬂammﬂmmmam@gamnmiﬂwmu“lwnummmu

% dy 1 Yo A = v v Y Ao a A 9 v qﬂjl

ﬂj;]ﬂjﬂElﬂ‘]J‘lJuth’f)"ﬁ]GlGIfﬂHuuﬂﬂ’f]TilJﬂﬂiJGl’JWEJ”IuLi’N AWHANAUUNANNHITDUDYAVIFITUY

Y ] 9
Hierinenauaasdimansziidaoigveaneuluduiinanuniodoyarinaismniy



72

Y
uaneuegnd uuAf 1 lAmnmsnsgiveaneu lumsdnanunie Iddeyainaisiu
[ o A o a A Y Y 1 Aa Y
Wumsnszirangrane minseirlumsidnanumie IdeyainashAangmne laun

N g A Yo Y o % a
D) inanuna Wene lasuanuduiuud minwerudnan
<3 3 o o M Yo Y o Aa A
malumaiduneruamiidaluinnst 6002 werusg lilasuanuduiuluanuiagiuin
3 A o ‘:gl = 09!1
anumanaszivulumsinauiy
v g A Yo Yy o Y v 3
2) Timsma weweru Idsuanuduiuudl minnerlinamelu
ms Iddeyadinmsammidalunng 6002 newee lulasuanuduiuluanuragiulinsg
< A o & vy ' L
mannszihvulums ndeyaviaansiy
3)  hil§ifawddeienenldsuduiunda worubisowldns

aumidaluanast 6002 weuee lilasuduiuluanurag v ludgiaswmdenneunszii
v E4

Tagms ludfianmdrd s
" Jo 9 Y < a <3
wananweInay 1 lasuanuguaseslumsinsiio inanume

1 (ava o W v o a [ { v
ﬁ?@]’lﬂ\lﬂj‘]ﬂﬂﬁnJﬂWﬁ\‘i AINNIATT 6002 1A S"”HaGl,uﬂﬁ3L‘Vlﬁﬁ“ﬁ'5§@L3Jiﬂ1lﬂil’)1\1ﬁﬁﬂlﬁﬂ’)ﬂﬂ

e

YO UIAVDINT IR UANUANNIUAT
(M) NYINUAAINY

o a Y Y o Y o s 1 9

- dundnanumelamslasuanuduiuluadunerald

o 1 a 1 d gy Tt ko 3 D, a A " 951
nugalunduainla uaanwugunuiuezihinlsluanengnoulila

@ a

Y o = ] a A Yo A
o ﬂ'J']iJﬂﬁJﬂualuﬂﬂ@']ﬂ!}']hlll@]ﬂﬁﬂ‘ﬁﬂﬂg1%ﬂ1lﬂﬂﬂ311ﬂl’0\1
a o v a5
WEJTL!G],L!ﬂﬂ@1ﬂ]ﬂuuﬁluﬂ15ﬂ@\ﬁ@\‘]ﬂﬂ!w‘|\1

- weruidnanuneldanuduiuaiunas 6002 vzl

v o

Y a = ' ey 9 Y v 153
gnilsau lddnanulusdunamn lusinig Idanudunulu

a2 oA Y a v Jda a ' < 1 2
- ARLWINEINUMITTUNIWITUYDIWITUIN Wuaunig

9
[ o

~ A ~ Y a = 9 Y o ]
UDIAADIYT ANUU ﬂTUJﬂﬂ3111‘1/]1/‘]EJ"I‘L!]‘],ﬂL‘Uﬂﬂ’JHJ]l‘]J(luﬂﬂ@TﬂJUTﬂTﬂol@ﬂ'J"liJﬂiJﬂullN@"ﬁ]

danldaednuneiuld”

£

*'United State V. Cappetto, 502 F2D 1351, 1539 (7 th Cir 1974).
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*United State V. Parcel of land, F2D 96, 103 (3 d Cir 1991).
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