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This thesis aims to study the historical background of Valenti non fit injuria, or 

the civil principle that the damage or injury is not done to one consenting to it, in terms of the 

origin, development, its acceptance in Thailand, as well as how it leads to legal problems 

especially on the application for exclusion of tortious liability. 

The Valenti non fit injuria was stated in Lex Aquilia in which that early stage it had 

different account from the present one, appearing only as an explanation that the consent of 

the claimant discharged the wrongdoer from any wrong. The concept has evolved through 

times and become a more concise phrase. Its current account first appeared in the Year Book 

Case of 1305 (Roll Series), the compendium of British legal cases. After that the Valenti non fit 

injuria principle had disseminated and reached Thailand through the teaching of law schools 

in courses on assault law in civil side as well as on violation of right law. 

At present, though Valenti non fit injuria has been applied in Thailand for a long time, 

there are still many concerns over its legal issues; for example, the issue on its legal status, 

the extent of consent, the problem of rendering consent and the declaration of juristic act, as 

well as the problem of rendering consent in relation to the Unfair Contract Term Act B.E. 2540. 

Resolving these complications may be done through the adjustment of applications and 

interpretations of Valenti non fit injuria or the amendment of Civil and Commercial Code by 

constituting this principle in the tort law for more clarity and fairness to everyone involved. 
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-'U'VI'VI 1 
o 

'U'VI'U1 

~in Volenti non fit injuria ~1'tl Volenti non fit iniuria' ~1'tl~inrl'l1~~utJ'tl~1~Lij'W 

~:;Li'j (1l ,rn~n m=h'ltl}1~~1 Ltlu~inn!J~)J1tJL~,rU LL(;\fu~1Lrl'tl t(1lLL~:;~11ij1 n n!J~~1ul~"ll'tl~ 

L~,rul~)jfL(1l~1~1~tliOl:;tju6ul~LLt.i{~ 1~LL(;\t-D'~UVl'tl(1l(;]'tl1n'W)J1 

tUth':;LVlp!lVlm'tl~1v'l,j1~in Volenti non fit injuria ),nt-D' t'Wj1U:;~LtlU lI~inn!J~~1tJ 

~'lhl" ~1~~1~~1 4 LL~~t1~:;~'l~n!J~~1mLYl~LL~:;rnru'llUL~tJt'WVl1~LLYl~1~,j1~1HtJmt)'W 

m1~fu~~L~'tlfi:;Lij(1l ~1~:n 420 LL~~tJ~:;~'l~n!J~~1mLYl~LLfi:;.,.nru'llU LL(;\nl~tJnn!J 

~inj1Uf'l'l1)JLtlu~1~mj{(1lL'liuL~mn'W yj1tlX'1l1(1lrl'l1~LLt.i'W'tl'Wt'Wn1~t1fut-D' L(1lml)Ji~LL(;\ 
rl'l1~~~1tJn)jrl'l1~LL~n(;\1~nu'tl'tlnltJ Un~'lI1n1~U1~vi1'WU'iln~1~in Volenti non fit injuria 

~~1tJ C1~ m1~~'WtJ'tl~1~ LtlU~ :;Li'j (1l u1~vi1'WU'tl n~ 1~~1tJ C1~ rl'n~uutJ'tl ~yj1 t m~ Ltl'Wrl'l1~ ~ (1l 
, ., 

u1~vi1UU'tln~1~~1tJC1~rl'l1~~UtJ'tl~hJyj1tlXL~tJ~1tJ ;~rl'l1)J~~1tJL~~1ih:;~~CJ~(;]'iln1r 

'tlfiU1tJn1~tJmt)'Wrl'l1~f1.Jel(1l(;11~~1(;1n 420 tJr:;~'l~n!J~~1mLYl~LL~:;Ynru'llu LL~:;n1r~1~~1 

~in Volenti non fit injuria Ltlu~inn!J~)J1tJ~'l1t1 iOl:;ri'tlt~Ln(1liJ'1J~1~1~~nn!J~~1u~'lltJiOl:; 
• l' ..... d ... oJ. ~ ... r ... 

~1~1~tl'W1)J1unL'JUrl'l1~~UCJ~LY'I'tlfi:;L~(1l'll~Luun!J~~1U~1u~m~tru'tln1f~(;11~~1~n 420 

LL ~~tJr:;)J'l~ n!J~~1tJ LL Yl~ LL~:;Y'l1 ru'llU 1~~1'tll~ 

'W'tlnlil1niJ'1J~1j1U:;tuVl1'm!J~~1U'1l'tl~~in Volenti non fit injuria LL£\'l iJ'1J~1n1~t~ 

m1~~uu'tl)J"ll'tl~liL~tJ~1tJiOl:;ij'1l'tlUL"ll(;11~)J1nu'tltJL~tJ~'t(1lliL~U~1U~1~11tltlXrl'l1~U'WtJ'tl~ 
~ ~ 

L~'tl~~:;rl'l1~~)Jrl1'il~m~n!J~~1ul~'W"rJn~V1fi'1l'tl~1Jrlrlfi L"lI'W ~V1fiLu=Pl(;1 ~VlfiL'W11~n1U ~V1fi 

L'W'tlU1,rU ~Vlfit'WL~1111Y'1 ~VlfituVlf"flU~'W ~Vlfi~U1 ~1'tll~ nLtl'WiJ'1J~1~t.i1"llU~(1l1'l)JltJC1~ 

iJ'1J~1n11t~rl'l1~UUtJ'tl~IiI:;C1'tlLij'Wn11LL~C;)~LIiI(;1u1yj111~n11)J~1'tl1~ n,rULtluiJ'1J~1~~11"1'1J 
L'liwl'U LY'l11:;~1nn11'tlXrl'l1~~UtJ'tl~ii'tlLtI'Wn11LL~(1l~LiOl(;1'W1yj1tl~m~~LL~'l nUf'tl~,j1 

uVlucyq1iiin1fru:; 4 tl~m1~ LL~~tJ1:;~'lfin!J~~1mLYl~LLfi:;"fl1ru'llU ~1U~~U't,~'lU 
., , , 

'W'tlnlil1nil Lij'tlnn11t11:;n1P!'t-D"fl1:;11'l1U'1J~~1v'l'ltJ;r'tli'1J'1J1Vil~Ltlufi11~ "fl.P!. 

2540 nyj1't~"ll'tl1JL"ll(;1"ll'tl~n11LlXrl'l1)Ju'WU'tl~1~fuCJ~m:;Vl1J Lc;)m~ul~iOl1n~1(;111 9 ~U'1Jq1ii 

• 
Volenti non fit iniuria LtI'Wn11L~U'WLLUUI111f1~:;~'W ~'lU Volenti non fit injuria LtI'W 

.... ....,J 'I " 
n11L"1ltJULL1J1J1111f1'tl~n ~1fVlrlU ~ V1tJ~'WLrlU 



~1 "f'l'l1l-J(;]n~~~1'flm1l-JUt.!U'fll.J'lI'fl~~L~U~1U~1~fUn11m':;Vi1~~'fl~~1l.J;~LL~~t~tJnn~l.J1U 
~1tli ~uI'flm1l-J ~~u ~uu ~'flu~1'fl ~~ fi11l-Jt[t.I~'1I'fl~1.I1~'l! 1'l!t.I to(~lJ 1l-J1~'H djt.lL ~ (;]tJ n L t)t.I~1'fl • 

2 

~1n~f'l'l1l-Jfuc:i~L~'fl~~Lij~m~1I ~~LL~~~~1u1'flLLulelu~«n Volenti non fit injuria to(~lJ111.1H1~ 
I .J'1 ,.... I ~ I ~ I ell ... ~ ~ .:at", I '" ... ..... II ~ 

L~y/1~LVl1V1 ~l.J'lI ~(;]'fll-J1 (;]11 9 t.lLVl1t.1t.1 n~1'l f'ltl(;]'fl~ Lut.lf'l'l1l.JUt.ltJ'fll-JVI ~l-J (;]tl~"'1l-J'l! ~LLtO(~ ~~tJ 

nD"'l.J1u",1'flhl-r~uI'flm1l-J~~u~uu~'flfm1'fl~~fi11l.Jt[t.!~ ~~Lvhnu~1~1n~'lI'flUL'lJ(;]m1l-J 
... J .,t" ~ " ...... "."1" ,"I" .... , 
Ut.lU'fll.JVI"'1~tJn'llt.!'fl1~Ly/'fltJm'lt.lf'l'l1l.J1UC-l~'lI'fl~~n1~Vl1 ~~LLf'lU~~ n'fl ~~Ln~f'l1ml-J'l1 "f'l'l1l.J 

Ut.!U'fll.J" ~hl Ltlt.l~ ~Lij ~u~ f'l~m~t.lm'ru1~u1~ ~ni~uVlu'1! '1!~1 t.!l-J1 (;]11 8 n'l!'lt.l1 ~~~~1tO(~ 
U1l.J1u~~u1-ifnuL1tl~ f'l'l1l-JUt.!U'fll.J ~'ltJ~1'fl hl 

to(1n~~~l-JI?1~n~1'll-J1"'1~L"'t.ll~~1UCU~1~Lii~~t.I"'11n~«n Volenti non fit injuria Ltlt.l 

~ ,... , ~ ., " • ~ 'I. I'" tJ..... ,. ~ " 
Ly/11~f'l,)1l-J ~l-J'l!I?1LtO(t.lLLt.lt.ltlt.l 'lI~"'1n ~~VI1n11I'1mn~~ ~uCl~ 1~,)(;]P\1~(;]1f'l,)1~Lut.ll-J1LL~,) tl1"'1 

• "I" .. " ..... • 1 J. "I " ., ... J:41."1 '" " ... ,f '" Vl1 ~"'LT1V111UCl~'lI'flLVI"'1"'1NU1~u1~n11V1"'1~t.l1l-J1 ~'l!y/1ij.,Jt.!1~1'flLLn ~'lJuCU~1 ~"'I?1'lJt.I ~t.ltlt.l1f'l(;] 

uI'fll1.1 

1. i~~1'l1'fl~~«n "f'l')1l-JUt.ltJ'fl~hlLtlt.l~~Lij~ (Volenti non fit injuria)" 

2. Ln 1?1 f'l,)1l-J L -if 11 "'1 t t.lf'l'l1l-Ji l-J~\.I1f'lJtl~ f'l,)1l.Jfu~ ~Vl1~ ~~Lij 1?1 LL~ ~~« n f'l')1l-JUt.lUtll-J hI 

Lilt.l~~Lij~ (Volenti non fit injuria )(;]1~nn~~1tJ~h~u1~LVlPlLL~~nn~l-J1tJ1V1u 

3. ilf'l,)1~L;httO(tt.l~ .. «nf'l,)1l.JuutJ'fll-Jhhilt.!~~Lijl?1 (Volenti non fit injuria) Ld'fllJ1l.J1 

ufuH'riUy/1~11'l!U CU CU~~1~'luiftli '1! CU1~hhilt.lfiT1l-J Y/ . PI. 2540 

4. iLL~:;L;ht"'1n~UCU~1u11~1~Lnl?1~t.I"'11n"'«n Volenti non fit injuria y/1'fll-JLL~I?1~ 
;r'flL~t.ltlLL t.I~LL~ :;LL U,)Vl1~ LLri1l1 

5. ~1l-J11CltJfut-n~«n Volenti non fit injuria 1~'flfh~~n~'fl~L~l-J1~~l-JLL~~Ltlt.lfi11l-J 

1.3 '1Iil1.1L'1I (;1u.~::1fin1~fln1!t11~!J 
" ~«n Volenti non fit injuria tt.lU"'1'iUU 1~~nu1l-J1tJfut-if~~tt.lnn~l-J1tJtl1CU1LL~:; 

" , 
nD"'l.J1U~~Lij I?1Vl1~ LL vi~ LLuit t.!f'lf~ C1l-J LLm ~ nU1l-J1tJfut -if nu nn~~1U'fl1 CU1 ntlt.l L y/11~t t.ltl ~ (;] 

n1~~\l t Vll! t~u~ 1tJ f'l1 L~tJ~1UU~ atl L t1t.!n1 ~~~ t Vll! t t.!Vl1~tl1 '1!1 f~hlil L "'1 (;]t.l1~l-J nr~tO( ~ t ~ Ltlt.l 

" n1~ ~ t -if LUtJ'ltJ1 ti L~tJ"'1tJ'flfh~ t t.lU"'1"'1Ut.I f'lft.lL ,)~1 uI'fll-J1iln11~ Iij.,JU1 f'l')1l-J ~ ~~1 n1 ~~~ L Vll! 
'U • 

0-

LLUn'fl'tln"'11nnt.l ~VltJ1ijY/t.lfi'ilUuiltO(~Vi1n11~nli1L~y/1~"'«n Volenti non fit injuria 1t.1~')t.I 



3 

'JI'tl-l n!)"'2-J1U£'l:::Lij c;tLL£'l:::U '1J"'1 j;)1~ 1~ Ln ~~U~'l 'lut 'WU1:::2-J'l~ n!)"'2-J1U LL vi~ LL~:::Yl1 ru'l!tJLL~::: 
... ..-," ,,~ ..J~ '~I ''I:;' ..J... d ~ 4..l 

'M:::11'l!tJ'1J'1Jm1~'ltJ'J!'el'(i '1J'1J1V1 L2-JLlJ'Wfi112-J YU'1.2540 LL(;1 L'WU1~I"INVl2-JI"I'l12-JL'l!'el2-J ~m'N'(i'l'W 

n!)"'2-J 1 tJ'el 1 '1J1 n":::~1 n11 LU~2-J1 P1m~1i'l2-J~'lm~'el t ~ Ln ~ 1"I'l12-Jn1:::r.i1-l LL~:::-n ~ L"'W2-J1n~~~'W 
L~tJ~fin11~m~1":::n1:::~1Lrh.!~1~1J L~tJ~2-J~~LLj;)n11~UA't.lU1:::~P11~(;1fn11Lnc;t~t.I 

... 'I ~ ... , ... ~I ,~ ,d 4.1..... .. 
'J!'tl~ n!)"'2-J1U~:::L2-J ~ L t.I ~12-J'W'l12-J 1"I'l 12-J LlJt.l2-J1'tlm~ L1 LL~ :::(;1'el L t.I'el~2-J1 C'l-llJ1:::'l (;1 P11~ (;111"1'l12-J 

LUt.l2-J1'J!'el~n!)"'2-J1tJ~:::Li:j~LL~:::"'~n Volenti non fit injuria 'J!'el~n~tJu1:::LVlP1 Common Law LL~::: 

Civil Law ~~t'W~VlmtlYl'WiftilUtJd,,:::'J!'el t-DtJ1:::LVlP1-a~ n ~1fLUt.I~'lLLVI'Wn~tJtl1:::L VI 1"1 Common 

" Law LL£'l:::U1:::LVlP1~M~t.lfifjLtJ'el1tJ\lLU'W~'lLLVlt.ln~2-JU1:::LVlP1 Civil Law "'~~"1mr'W~1'ij.Jt.l1n11 

'J!'el~"'~n Volenti non fit injuria n":::tJ1U1~"luriUU1:::~P11~(;1fn!)"'tJ1dlVlU ~~":::~1t~L~t.I 
~t) 1'ij.J'W1 n11~11"1~ 1"I£'l1tJ'el'el ntJ1 t 'WlULLUUt~ ''It.ln1:::~~ LtJ'W'elth~ 11 t t.lU"l '1 U'W L(;lU L 'ilYl1:::n1~ 
• I 'I " .....-,"" ~ .J~ '~I '..l ' 'l lJ~:::n1P1 L'l!Yl~:::11'l!U'1J'1J(;1'l1(;l'lU'J!'el'(i'1J'1J1'Yl LtJLlJ'Wfi11tJ Vi .P1. 2540 'l1":::l'i~CJ~m:::VlU'tlm~ 1 

U1~riu"'~n Volenti non fit injuria LL~:::1"I'l12-JfU~~~'el~~:::Lij~ L~'il~1m1tJf~'llA'tJ1~LI"I11:::iM1 
• ,.J ... .r 

1"11 (;1'elU(;11-l1V1 Ln~'J!t.I 

" ~1",fun11~n1f1,,:::t~fi~4'uL:n.:lL'tln~11 ~1n11A''W1"I~1''l1nL'iln~1n;~Jl11f1'lVltJLL~::: 

fl11f1j;)1~U1:::LVlP1tt.llULLtJtJ'J!'el-lc;i1~1n!)M2-J1tJ UVlm12-J ~'lUVln!)M2-J1tJ tii1~Yl1m~t1'J!'tl.:lP11£'l 
" ... .. u ..1 ... ..1 , ..I, d ... oJ :;..: '1" • 
'J!'el~~"1 n'el'WL(;1'iln t.I(;1'YltJ'YltJ 1" 1 n LL "'~~Vlt.l1 L 'Jl'ilC'l'il 'Jl~ L'el n ~1~VI~MtJ ~'W"::: L~'W1tJ1U~:::tJ'l~ LUt.I 

" d .or ... .." tJ !At 'II. I 
'J!'el~£'lLYl'el(;1'elUlJ'1lM1 LL~:::'l LI"I11:::"''''1'J!'el~~ LL~:::L~'W'el LL 'W:::LL'W'lVl1~LLn L'J! (;1'el LlJ 

.... ...~ 

1.4 ~~~(;111'U'lJ'el-lln1'i1r.a!J 

"'~n Volenti non fit injuria 21n~nn~1'l~1~~1LtI'W"'inn!)"'tJ1uL1,r'WLLj;)n~u'llA'fun1~ 

~ 1'ij.J'W1"1 nU~:::L VI P1t1~ n ~1f il~ m'W:::Vl1~ n!)MtJ1tJ~hj-n (;l L "'WLL U'W'ilt.lt 'WU1:::L VI 1"11 VlU ~1 t ~ n1~ 

~1tJ1UftJt-DLL(;1nj;)1~'lu"'~1tJ LL t.I'l"'1~ ~~~'fl~ ~n~1 L ~'el t ~Ln(;lI"l'l12-J'r (;l L"'WLL£'l:::LtI'WU~:::LtJ'Jlt.l1'W 

n1~uftJ t.jf~ ~ n ~'il~ LL~:::L "'tJ 1:::~tJ riu1:::uUn!)M2-J1tJ 'l VI U t 'WU"l '1 Ut.I 

1.5 ,j~t!J'lfuv1fl1(;1·hr.a::'lol1".Jr.a1nn1'iAnti1~4'!J 
..I 

1. f."tJ1'J!'el~",in Volenti non fit injuria 

2. dht"j1'W:::Vl1~n!)"'tJ1tJ'J!'el-l"'in Volenti non fit injuria ~'ltJ~~Umfi ~1t~tJfu 

t -Dl1A''elth~ ~ n ~'el~~.:1 t 'WU 1:::2-J'l~ n!)"'2-J1tJ LL vi~ LL~:::vn ru'JltJLL~ :::Yl1:::11'l!U '1J '1J~~11A''l tJ;)'eli '1! '1!1~ 
hiLut.lfi112-J Yl.P1.2540 

3. f~~U'1!"'1~Ln~~'W"1n"'in Volenti non fit injuria ~'l2-J~~;)'elL~'W'elLL'W:::LL£'l:::LL'W'l 
'Yl1~ LLri1. 'J! 



...a 
\JVIVI 2 

. d ../ II'" II , ''I II'" ../ ~ ~ ... 'I ::. ... 'l ,..,. , 
"delict" 'If-:l~1L~VJ'V1~L'1lf.J'Wf;l'el·m~1'l'l1 ~n~Lfllf.J-12-J1n'V1~f;lL1J'WLV'I11:;~1l-J'W ~'W'1lru:;'W'Wf.J-:I 2.l2.In11LL1.NLLf.Jn 

1:;~~1-:1niJ~l-J1f.J'tl1ClJ1nU~ :;Lijf;l'elt11-:1if;lL'"l'WL~ii'el'Wt 'WU'"l'1U'W r;l-:l~'W ~1~1 delict ~-:lhl~d'"l:;'1l'elLLU~ 'ttl 
II 

t 'W'V11-:1~ :;Lij f;l n'el'W ~-1ij11 n ~V'lv1 fll'J12.1 Lij'W2.l1un niJ f;l1l-J LL~'W~-:I r;l-:l[;j'tl 'luil 

I 

Delinquo (V.) 

(LiI'W11 n ~V'l111111j'1~:;~'W) 

I 
I 

Delinquere (V.) 

LiI'Wlu present infinitive '1l'el-:l~1 

Delictum (N.) 

, 
I • .. 0 I • 

'l1 dellnquo 'If-:lfll1'l1 dellnquere 

" 
il Ci'elLiI'W11n~V'l11'1l'el-:l~1~1 

delinquency (n.) LLU~tj1 

fll'J1l-J~f;l n1m1:;";1fll'l1l-J~f;l 

LiI'Wlu ~1'W1l-J'1l'el-:l ~1~1 delinquo 

LLU~~1 1"l'l1l-J~f;l oif'elunV'l1'tl-:l n11 

, 
o Q ... I 

'V11~f;l'V11-:1'el1ClJ1 'JI-:lfll1'l1 

" delictum il ~1n";1LiI'W1u .. 
... 4 o. •. 

Vi~V'l'"l'Wfll'el fll1'l1 dehctl 
OJ 

I 
Delict, Delicta, Delictis, Ex Delicto 

, " " 
LiI'W~1V1ih1n~V'l11l-J1'"l1n~1~1 delictum ~-:I~'W LL~:;ijfll'l12.1~2.l1f.Jt'W";1'W'el-:lL~mn'W ~'el 

1"l'l1l-J~f;l n1m1:;";1~f;lniJ~2.l1f.J n11~1tJ'WniJ~l-J1f.J'el1ClJ1 n11~1tJ'WniJ~l-J1m'eln'JI'W ~-:lt'W 
" .. 

U'"l'"lU'W t'WU11f;l1~1~-:I~l-Jf;l UU~1 "delict" LiI'W~1V1Uf.J2.lH2.l1nVl~f;l • • 
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~1t)1 delict ~~LLtI~t)1 1il'l1).JC4(;l n11n1:::~1C4(;ln!l~).J1tJ n11~1!l'Wn!l~).J1tJtl1C\!1 n11 

~1'tJ\'!n!l~).J1m'eln'll'W (~:::Lij(;l) 1 ~~tif'l'elth~n11H~1t)1 delict t111n!l'el~'l'lJ~~1tJ~ L-D'W Institutiones 

Lfi).J~ 4 '1l'el~r.r~~HlL'el~~ ~'elfiU1tJ~~tl'elLn(;lLL~~~~~Ln(;lr.nn~:::Lij(;l'loif~1t)1 ex delicto ~1'el 'l'lJ~,r~~'el 

n!J~).J1tJt1~'Wu",U'lJLn'elUVJmfi).J":::'loif~1t)1 delict ~1'el delictum t.J~).Jn'lJ'ltl ~'W'el~nlJm1).JLIil1~lilf(;l'l'lJ 

n11Hfl1~1 (nfi1'l~'eln1LU'lJ~,r~~'el~ L U'WIil'l1).JLU'lJU",U'W ,,:::'loif ~1t)1 delict Uj;Jt11 L U'W11 n ~~"'fl1~1 
.... 'l"'. I ~ " ~:::(;I'W"::: 'll1il1'l1 delictum) Lu'W(;I'W 

~:::Lij(;)~ffi delict 'l'Wn!l~).J1tJt1,r'lJ(;I1).J Institutiones "l!tl~4'~~tlLtl~~ (Institutiones 

lustiniani Augusti) LLtl~tl'eln'lc1l'Lu'W 4 t11:::LflVl ~tl 

1 Lovetoknow Coporation, Delict Definition. Available from: http://www.yourdictionary. 

com/delict#law-1130 [2008, August 31] 

• J ' LL~t)1 n11n1:::111Ylri'ell~ Ln~m1l-JflJC4(;)Yl1~LLYi~ (~:::Lij~ 1 'Wu",U'lJ) LL~::: n11n1:::111nritllt\'Ln(;) 

1il'l1).J1UC4 ~Vl1~'el1 qJ11 'lJ~~tJ L1~'lJ ,,:::ij 1il'l1l-Ji).J~'lJfi~'lnM ~ n'lJ" 'lJhl~1).J11'1';j·~LLfj"ntl'fl n"1 n n'lJ'l~ 

tlth~ L~~'1l1 ~ LLj;J~ L;ttJ'lJii'Jl'eltl~qJ1 (;I 'loif ~ 1t)1~:::Lij ~ 'ltlritl'lJL ~'el 'l ~ dh 'l "~1tJ LL~::: hl ~'fl~ 'loif tl'iltJ ~1~ L~'lJLUtl 
,It ..... 'l"'" ..,4..," ... 'l 0 "'l' ..,j'l"'" "''lJ 

tltJ1~ Lm~'Jl'el ~e.!'il1'W(;I1:::~'lJnCl~~~nn11'1l1~(;I'lJ 'lJ'1lClJ:::Vl11il'l1l-JL'1l1 "tlfJL~).JtlL~'il ~Ln~Iil'l1).JL"l!1 "Vl 

" , 
'l~, ~).Jvflilf~Vi 1 (nl~LYl~).J~1'lJM: ~1,rnYil-JmC\!,\!'ll'lJ ~1n~, 2550), ~i,h 40. 
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:'1 ..1"'3 Lu'U furtum L"JI'Un'U 

... " ... 
Vl1V'lU (furtum usus) LtlWJ]'U 'U'fln~1nil n11Um.J'fln ~1~LL2YLL(;]n11fl.J~11:;~tlL~tJt~~~1L·jJ1'l~'l(}lLtI'U~tl 

n~'flLtI'U furtum L'llt.lfl'U
4 

3. VI 1YiU t) (;J~ LLt-i-ln11inVl1y;u1tJfLLn ~~~11lJVI 1YitJ1~1~i4 L~1'll'fl~ 1'llJL1..I0-3 L~n 'I. 'Ufl'l1lJ 

tJn f)1'fl-3'JJ~-3ij~1 LL~ :;/11U1 'I. 'Ufl'l1lJtJ n f)1'fl~'JJ'fl~ ~ 1i4tJf'ltJ 

. ... 

~L~m.ntJ;~i4~Vlfi~:;~'fl~fl~inVl1V'ltJ1tJfm~ilL~tJ~L~1'JJ'fl-3V11V'lULVh,r'U Gaius n~1'l~1 
. ... 

1Jfl fl~ 'l~n(;J1lJV1;:J ~~tJ1:; LtJ'JI'U1 'Ufl'l1lJtJ~'fl ~Ji'tJ LL t-i-3V11V'lUU'U U~lJ;:J~Vlfi~fl-3 fl ~ltJf flU1-3 L1n (;J1lJ 

1..1 ~ ,..... ...... ... • ... -"..I !'I"'''' ~..J~ ''''1..1 ... 4 It .... 
~~ 1:;LtJ'JI'U~-3n~1'l~:;~fl~lJfl'l1lJ'JI~L~'ULL'U'Ufl'ULV'ltJ~V'l~ lJ L"JlLu'ULV'ltJ~L~1~'UVI LlJlJ 1:;n'U~1fl LlJlJ 

3. tV'l'JI1tJ'fltJ ~11fl1J11~1m;' "m1lJi1'J1'fll.JtJf'ltJnn~lJ1tJ'l'U~:;Li1~: ~m~n'l'ULL~tJ1:;~Pl1~~fLL~:; 

~innn~lJ1tJLmtJl.JLV1tJl.J." (il~Pl1~~1lJ~1Uru-n~ flru:;il~Pl1~~f lJ~1~VltJ1itJfi11lJPl1~~f. 2533). 

~tJ1 25. 

... . 
'ltJf. Ylm{fl1~V11 (n~-3LVlV'llJ~1'Ufl1: ~1,rnYllJYi''1!'\!'JI'U ~1n~. 2550). ~tJ141. 



., 
~i nj1t.!LL ~~~unlil ~2-J1~tl~ 't~ r.J ~ih~ LtJ'l!U~~ n~1'l'bH 1 n ~~11il~Ltlt.!r.J~U1~ LtJ'l!t.!L"'tJ [;1 N~1tl L~tJ.atl2-J 

n~1,)~tlhl~1L~1'lJtl~YlfYiU~1tl~U~t1tlYlfYitJ1~(;11lJ~'\JCY1~Vi1't~n1.JL~1'lJtl~YlfYi~~[;1t.!Iil~~tl~ 

f1.J?:j~'l!tl1.J~1nYlfYiu,rt.!~n'llL2-JtJ'tU fi~~Ylfi~tl~'t~L"J!t.!L~mnt.!tl1n11~'\J~1tJ'lJtl~YlfYltl,rt.!)j't~Ln~~t.! 

Ltitl~1il1nn11m~Vi1L"'tJlil~tlil"1ltl~[;1t.! 6 

( 
~ ..... J ~ "J ~ 

1.1 furtum conceptae conceptum) L2-JtlYl1YitJYl"1l ~2-JtJlJ1Yl1.J'l1'tltJYl'11 ~lJtJ 

, t t " 

1.3 furtum oblatum L;jtl'lJLlJmtl1YlfYltJ1u'lltlt.!H~~t.! LL~~~,rt.!U1YlfYitllJ1LL~M 
.. 'IJ 

2. n11inYlfYltJ1lJ~~~U1 (furtum nec manifestum, secret theft) n11~~LYl1;"';~Ltlt.! 

L~'U 2 Lvl1'lJtl~11f"l1YlfYlU 

2. Rapina ~~'tl Rapine ~~'tl Vi Bona Rapta ~~'tl Actio Vi Bonorum Raptorum 

~tln11U~t.!Yl fYltl ~ 1-r:ln11i nYl fYltJL'" tJU1~~~ f"l11tJ ~,)tJ~fi n111t.!LLN~1tl H ri1i~8 LL2h~n 1~Vi1 L~tJ~1~~ • 

7 

6 LYl'l!1UtltJ M1f"l1Jn~fn';, "f"l'l1lJn'l!tl1.J~'ltJn!J~lJ1tJtt.!~~Ln~ : ~m~ntt.!LL~U1~~Pl1~(;1fLL~~ 

~inn!J~lJ1mllitJ1.JL~mJ," (U~Pl1~[;11lJ~1Uru-n(;1 f"lru~U~Pl1~[;1f lJ~1~YlmitJ1i1nJPl1~[;1f, 2533), 

~,j126. 

., , 
~, ~lJvff"lf~~ 1 (nt~LYlYilJ~1t.!f"l1: ~1,rn~2-Jmcy,\!'l!'U ~1n~, 2550), ~,j141. 

8 William L. Burdick, The Principles of Roman Law and Their Relations to Modern 

Law,(New York: The Lawyers Co-Operative Publishing Co., 1938), p. 493. : Rapina, or vi bona 

rapta, is robbery, or the malicious taking of the property of another by force. 
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" fl'IJL~mn(;l1~ n11~-.1LYl~LtJ'IJ 4 LYl1'l1'fl-.111fl1Ylf~U Yl'fl-.1't~V1-.1~un~'lJYlf~uLL~~~-.1LYl~~n1~Yhtj(;) ~-.1~'fl 

~1m1~1 LUl.lfl~ti-.1fl-.1SJ~ m~tru~c.I~~1~Wj1-.1LL vi-.1 nU'fl1 t1J1'fl~ L(;)U n11Yl'fl-.1 cJf'fl-.1 m~l11/11UL'IJ 1 th1uLLj;Jij 

" " n11tI~'lJYl f~u ,,-11 n Ln'IJn 1V1'IJ(;) L ,)~1illOJ~~U n 1"11 L~UVl1U 't~ L Yl1 nU11 fl1Yl f~UL Yl1U'IJ 

~I ....J~ r ~ " ... " ..J ::. rapina Lu'IJfl,)1~c.I(;)Yl ~~1(;l'fl1 (Praetor) ~(;)YI(;JJl.I1~1'"l1n furtum L~11~ Ll.I·D,)-.1L,)~1'IJ'IJ 

~I ..J .J~... ... J',::.... ~" " ..,,, 
LU'IJ·D,)-.1L,)~1Yl L1~Ln(;)~-.1fl11).Jn~1-.1L~'fl-.1 (civil war) 'lI'lJU'flUI'lN 1OJ'IJ).J~,)n'il,)U L'fln1~ L'JI'fl11fiL~'flL"Jj1).J1 

tJ~'lJYlf~U~'IJ'lI'fl-.1t11~'JI1'J1'IJ ~-.1L'lJL,)~1j;J'fl~1LL~'"l~hl't~H''fl11fin~'fl~1LtJ'lJI"l,)1~tjc;J rapina LL~,) 9 

3. Iniuria 'Vi1'il Injuria ijl'l,)1~VI~1U'flth-.1n~1-.1~'fl 1"l,)1).Jij'JI'flu~')unDVI~1U Vlr'flm1 

tl11p\'"l1n~Ylfi~lOJ~m~l11'l~ (unlawfulness Vl1'fl the absence of a right) LLvi'hv.'"l11n,n1.'lJLL~tJ1~LI1Yl 
.... l' ... ~ tI .... ... o".J~ ,0 ... ... 

'lI'fl-.1~~L).J(;)LLfl,)IOJ~VI).J1UCl-.1 m1V1).J'IJ 1~~1Yl (insult Vl1'fl outrage) 1')).JCl~mm1~Yl1 Lc;J1Yl ~~fl1'IJ-.1Cl~ 

, " " 
~YlfiVl1'fl~J11~1.J fl fl~'lI'fl-.1 ~'IJ L(;)UIOJ-.1 LIOJ ~-.1U'IJ ~ ~Lij (;)~ n~ru~il~-.1 fl1'flU fl~).J ~-.1m1l11r1Ui1-.1 mu m1 

Vlri'IJtJ1~).J1Yl~'IJ~,)U,)11ij1V11'fl~1tJ~m~rutrn~1 m1l11~1U~'flL~U-.1 LnU1~UP\'lI'fl-.1~'IJ n11hl~1il-.1n-.1 

~Ylfi).JVl1'J1'IJVlffi~YlfiL'fl n'JIU'lI'fl-.1 ~'IJ L(;)UIOJ-.1 h m1i V'I'l1,) 1-.1 ilL ~~'lJLI"l~'fl'IJ't VI') LV'ltJ~~1~L 'IJ~ Cl1'IJ~ 

~1fi11ru~ Vl1'flm~(;lntJ~11. 'lJYl~L~Vl1'fl"hl.l~1~1fi11ru~~'lJL(;) L(;)uhlSJ'ii1'IJ1'"l m~nDVI~1U~IOJ~m~l111~ 

n11L -n1LL Ylm LL'JI-.1 n11 L-ifYl fYlU~'IJ'lI'fl-.1 ~l.I n11L.;r1 't tl1. 'lJU1l.1V1r'fl~~l.I'lI 'fl-.1 ~'IJ LV'lU L ~1'l1'fl-.1m&ffi'IJU'fl).J m1 
~ ~ 

nDVI).J1U'JI'fl-.1L~1(;l'flf (Praetor) LL~~unU~p\1~(;lfl.'lJfUrtJtJ1~'lI1fitll(;lU Vlr'fl~l!u~1fi11rufl (Republic) 

~-.1LLviL~~,r'IJnDVI~1U~U~'fl-.1L~~LtlfU'1J~fil')1).Jtj(;)L'il~1~n11~i1hui1-.1n1UL(;)Un1V1'IJ(;)~fin11~-.1LYl~ 

(;l1).JVI~ n~YlfiLLf'l LLA''IJ~ 1V1fu mrur1u LLNVlr'fl n1V1'IJV'll"11t1fuL ~ LtJ'IJ~1'IJ,)'IJ~ LL U'IJ'fl'IJ(;l1U ~,)~1V1fu n 11111 

r1tJi1-.1n1u~hI1l.1LLNun LLvij;J'fl~1L'lJtI~1u~,rutl1~'lI1fitJL(;lU (Republic) ~1'l1'fl.:j~'IJ~(;)~.:j l111.~ • 

9 William L. Burdick, The Principles of Roman Law and Their Relations to Modern 

Law,(New York: The Lawyers Co-Operative Publishing Co., 1938), p. 493. 
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'lyj1lWilf (Praetor) ~~'l~L;r1LLVl1mL"l!~L~U'Jriu~fin·l1ihwt.!~n11L~U'Jmf1'J1~L~U~1ulmJ L~mtJ~L'iln1~ 

'\.~iln11~'il~crunI"11L~U~1U (damages) ii1~1'Un11n1:;l11~:;Ln(?)LLl'l~:;'iltl1~(;h~1rit..!'lu L'llt..! n11~rit..! 

U1:;mVll'l'il~1fj1HW"l!t..! n11~rit..!U1:;~1V1~ (;l1 n11l11~1U~'il L~U~ LnU1~f1ru"l!'il~~t..! d~It..!l1ft..! ~~r.nn . .. 
I I II • 

UVlU'1!'1!"iL'ilyj1:;~'il~~LL(;lnl'l1~rit..!L~~1il Unil~Pl1~(;lfl~U1~1mf1'J1~LL~:;~T1~~~mr'J'lU~1 n11 

l11~1mnm~UPI'lJ'il~~t..!~'Ju~fi'\.~1 tl'il~IOl:;l1f'il~~n~'il~T'il~'\.~1'UCjVl'l~ ~~~~n,*'J'luilL'il~~U1'lU~n11 

LnVl~t..!'lJtN~~n Iniuria 

... ... , 
VI VlLL Vll.I'\. t..!UlOl,Ut..! ~~Ul.l 1"11 L~mnuil~~ ri 1~l.IVI LUl.I~1l.1'Jt..!~1 nt!'ilU (;l1~ f1'J1~T1U LLN LL 1A~ n11~nt..! 

... . 
U1:;lJ1V1 t..!'iln'"l1 nUt..!~fin11~'il~f1~nu~f1~ii~m~tru:;d1t..!f1~'il1 '1I1'il~LL~:;iimflf1'J1~ 1 tJ 10 

4. Damnum Iniuria Datum "'~'el Damnum Injuria Datum ~~1Ui1~ n11l11'\.~L~[J 

Vl1'yj~~'JtJn11n1:;vh~t..!t.h ~1~ij 'l~~1 LVlUIOl~ t IOl~1'ilU1:;lJ1V1 L~l.IL~'il LUl.If1'l1lJ ~ ~~'lrJi~ 1ijJl.I1~ 11Ol1 n1's 

... 
UCV~'ilI'l~L~U ~1'il1'suCV~'ilI'l~~'il1 (Lex Aquilia) tj(;lQu1:;~~rof'lJ'il~~:;Lii"'~miru:;il ii'l'iln11LUmm 

f1'J1lJL~tJ~1tJ (loss ~1'il damnum) '\.l.I'lJru:;~ iniuria *IOl:;LUtJ'ltJ1n11~n~rit..!U1:;~1V1 (insult) 
... 

t..!'il nlOl1 nilu~ 'l~41 ri VI L'il'Yn:;n1N"l-.1 h'iltl1~ '\. t..! iniuria LL(;j1'J~ (;l~'il VI i1~ n11n1:;l11-at..!U1 ~1~ij (culpable 

conduct ~ffi iniuria datum) 'l~~1 L~tJIOl~tlOl~1'ilU1:;~1V1L~l.IL~'il~'JtJ ~~~~mnru.,rn11l11 t ~L~tJVl1''Yi~ 

10 L'Yi"l!ll!'iltJ ~11f11.J11'l1'ni, "f1'l1~n"l!'ilU~'l[Jn!J~~1U'\.l.I~:;LiiVl: ;inM1'\.t..!LL~U1:;tWiPl1~(;lf 

LL~:;~~nn!J~~1mmUUL~tJu, " (ij~Pl1~(;l1~~1Uru-n(;1 I'lru:;il~Pl1~(;lf ~~1~Vlm~mi11~Pl1~(;lf. 

2533), ~,J127-29 . 



L«tJYI'l~rl'l'l~~~~\.l1r~:::wh~fl:::Lnc;)n1J~~n Volenti non fit injuria '!tJiim1~LiltJ~'l~ 

Y1~C;)U1'l un'il'l!1n1~L~tJ~1~~n Volenti non fit injuria LiltJ~~nn1~~ii'c;)~~~tJttJnn~~'lUL~~tJ~ 

U'tl~f1J n1~~Yffl L~'tl~'l!1'l L~l1'tJ"'lU ~'l L 'tl~ LtltJYl1~ 1.~12 L ;j'tl~"'l n ~~ (;]n LiltJYl1~t tJ~l1'mrtJ1.2J~'l"::: LC;)U 

~~ rl~ t,,~1'tl hJ n (;]1~ ~~~'l ej''!tJLiltJL ~~'tltJYlfYfu"itJ,,'tl~ L ~'ltJ1U~ L~'ltJ1U":::Vi 'l'tl!h~ 't~n1JYl1~ ej',rtJnL~ 
~ ~ 

10 

., s..J ., 
1.2J~'l":::LiltJn1~"1UYl1~t!tJ(;\'tl'ttJ un1.tlt~~'tltJ n1~Yhhu1'l~n1U ~1~LL~LL(;\":::~'lYl1~t!tJL~UnYh1.~c;)u 

1.2Jiirl'l'l~Cjc;) 13 

LL(;\1.2J~'l~~n Volenti non fit injuria ,,:::ii'c;)~~~tJ~~ttJ~~utc;) un'il'l!'ln1~~1tJ'ltJ~1n 

(;\1~L~tJ~tN~tNntJ~1 ~~n~~nfi'l'lLiltJ~~nnn~~1Ufin~'l!'l~~~1"'ln~(;]t~~'liln"'tl~~~mrLLfl:::LLtl1J 
~ ~ t I 

LL~~~~ttJLLrltJ"tl~rl'l1~~~~tJfi~:::~~'l~~~~U~'luntJ~'l~~LL(;\rlf~tl~(;] ~~Vin~Le:!L~tlfl.~LrlUnfh'ln~LTtl~ 

., , 
't~, ~~vfrlf~Vi 1 (nl~LYlYf~~'ltJfl~: ~'lunlhnftjry'\l'l!tJ ~'lnc;), 2550), ~,J'l 42. 

12 
R.F.V.Heuston and R.A.Buckley, Salmond & Heuston. on the Law of Tort, 20 th 

(London: Sweet & Maxwell Ltd, 1922) p. 485. : "No injury is done to one who consents. This 

maxim had its origin in the process by which Roman law validated the act of a free citizen 

selling himself into slavery." 
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n!JlnJ1tJfi112-J'lI1~1tj1 t.l2-JWl n1Ym1h~tJ ~ (Iliad)· ~1 "2-J~~UlJnfJfo1'YJ n~,rtJ(tJmt)t.I~l1tJi1~,Ut.l)1'i1'1~n 

~~~t.lfo1,)12-J~~~1n~1~~~1'tln1m1~-..11 LL~~11t.1~l1tJI'i1~1m~1~t.I i~fo12-J~~u'l1,jnmfin1mni1'1J~1~ 
... ... 

Lilt.l1~1J1J LUt.lL fj 11 ~2-J11MU,rt.ln~i n n11Ylt.l j1t.1'l1'tl'l L ~ ~ ~~ l,jl~ -if n11'V!1 tJ~1'tl n11fo11 ~ L~11 t.ln11 

LLni1C1J~1LL(;]'tlti1'11~" LL~n1~~'I'tl1~LVlL~~ (Alistotle) L'tl'lril~mh')H~1 "n1nLni1C1J~11'i1'111,j1-n~'tl'l 
'!'I .J ... ~.....J:'I 'ttl'" ... ..J ...... 

VI 1'1 n!J~2-J1tJ LLVl Lut.lL1'tl'l'll'tl'l fo1,)12-Jl~ n ~ ~'lI'tl1JVI~ ~Lut.l ~ Vl12-J')tJ Vl12-J~t.l1V1 fo1')12-J11J~ ~'lI'tl1J LL~~Vl12-J 

.... "1 ..l ~ X 14 
~ Vlu C1J C1J1V1 Lfj2-J~t.I'lIt.I" 

... 
fo11t.1fj'tl n!J~2-J1tJ l~LLtJ n ~')'tl'tl n~1 n P1~fi112-J~1'tl fo1,)12-Jl~ n tl ~'lI'tl1J~t.I~ ~t.l1 LiJt.ln!J Ln OJ" 

"ll'tl'l~,)L'tl'lLLfl~1~11Jn11UC1JrUiiLilt.lfl1tJinMnr~n~1 ~in Volenti non fit injuria ri~nU12-J1uC1J'1J~Lilt.I 

"''''''.J'''' "'~tl ''I ... "" , .. X fl1tJflm~tru'tln~1L·ut.lL~tJ')nt.l ~~tJ 11n!J'tlfJ ~t.I Lex Aquilia (287 B.C.) 'li'l2-Jn1mfl1,)t1'1Lt.I'tl~1 Volenti 
... 

non fit injuria H~'Iil 

... , 
"ll'tl'l~'I fo1112-J~t.ln'l~t.I~ ~~'1 fo1112-J ~1 L ~ VlLL ~'I ~'I fo1112-J2-J1~1n n';Vllu1.H1~ LL ~'1V11'tltJl~i nfj1 ~') Lli Lflt.l;'I • • 

14Thomas Beven, .. "Volenti Non Fit Injuria" in The Light of Recent Labour Legislation," 

Journal of the Society of Comparative Legislation Vol.8, No.2 (1907): p. 185.: "The maxim 

"Volenti non fit injuria" is in its origin no more than an axiom of ordinary common-sense .... And 

thus we find from the very earliest times that the principle involved is at the core of most human 

relations. Homer speaks of the man as all generations since, with the exception of the present. 

have spoken of him as one who must be justified by his words or action, or action, or by them 

be condemned; since than these there is no working solution of the problem of society, which, 

before all, requires a basis of sense and not of surmise. Aristotle discusses, The problem is not 

a legal one, but far wider a moral one, the important of which increases as men grow in moral 

responsibility and intelligence. 
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"Si quis in colluctatione vel in pancratio, vel pugiles dum inter se exercentur alius 

alium occiderit, si quidem in publico certamine alius alium occiderit, cessat Aquilia, quia gloriae 

causa et virtutis, non iniuriae gratia videtur damnum datum. hoc autem in servo non procedit, 

quoniam ingenui solent certare: in filio familias vulnerato procedit. plane si cedentem 

vulneraverit, erit Aquiliae locus, aut si non in certamine servum occidit, nisi si domino 

committente hoc factum sit: tunc enim Aquilia cessat." 

.4 • I '1 '" t 411 G' .J'1 ",... t I l' .... o&t t; I..... c:I.ci.J .... 
"l!~LLu~m'l),J ~~'l'l "~fWn(;l'l).JYl ~~"'lU~(11'r)~m..!~1'ilL'lJ1LLflWll\J"l!m.J'lU ~1'r)n1ruYl\Jn).J'lU 

i'I'r)~f1\Jn'li~~'l~\Jn\J'r)~ LL~,)Ln~L~~n'l1ru~iJ~'lu~il~,j'l~n~1tmil~(11'lu L~UL~~n'l1rueLn~~\J'I.\J~1\J 
'1 lei 0 .... .... 'I" II f'" ~ ....t I a 

).J~1i'1~i'I'lfi11ru::: ":::~).J),Jmr\J'l Lex Aquilia ).J1U~f1U~"l! L~r1:::LL).J,)1":::),Jf1,)'l),JL~U~1t.1":::LnVl'll\JLL(11n 

.. J I .:1111 II 0 '" f ..... ~ - ~ " '1 I 

Ln~r.'I1nm1Vl~Mru ~M:::Yl'l~-3~'lt.lf1'l1).Jl.l-3~).J'lU":::LLi'I~~tl-3"l!'ilL\'iU~ LnU1(11fltlJ f1,)1).Jn~1~1C\J LL~:::~),J 

ij L "'l (;J\J'l~" dh 'I.,x Ln ~ fl'l 'l),J L~U~'lt.l LLvl'flth~ hri (;J'l).J n1ruL 'll\Je.,:::hhj1),J1'1.-ifu~ A'u nUYl1i'1 L ~r1:::~i'lr"l!U 

.,:::iJ m1).J ~ULflt.l nUn'lrLL "li~i'UL 'llue ~~ vl1~"1 nYl 'l i'I~'r)'l"'l hi ~ULf1t.1 LLvl'r)th~ '1.rri (;J1).Jn!J~).J1t.1.,:::~ n 

• " .......... .:IiI ..J ... 0 'I ~ .,.... a',4 ~ .... .r " "c:r , 
U'l).J'l ~"l!U~ f1UMruVlU(;J1'll'il.:Jfl1'r)Uflr'lYl1i'1tl nM:::Yl'l ~ ~ ~(;J1UU1~L"U "l!~ LuU~~ n~'lUVlLLi'I~.:j ~ ~ L~U,)'l • ~ u 

~1n~n1ru~1u~;j,n;1'1.~n~'ltJ'1.tJlfuU1~L~1J L~m:J1tJ~u1~L~uti~L'iltJ hi(;J'r)uLr1f n!J~).J1t.1 Lex Aquilia 

ri"'l:::~mh).J1u~A"uH ~1'r)nrru~iJm1,.j1Yl1~L~u1.lJiJmrLL"li~i"IJL;r1).J1L~tJ')-if'r).:Jrir1f'il.:jlh Lex Aquilia 
., 

WIU~ flU't -if L'llunl.l tJn L tJUU1 tJYl'l ~":::LihJ~t.lu~~1'r)~~ L~1).J 't ,x,.j1Yl1i'1UUL 'r)-3 cj,j'l ri.,::: hi (;J n'r) till 1 tJ'tr1f 
'U.. '\I 'U 

U-3~1J'll'r)-3 Lex Aquilia,,15 

"1nn'l1~~Ln(;J~in Volenti non fit injuria 'tu Lex Aquilia "'l:::~U~11.lJ1.~iin'l1L~UU~'l~1 

Volenti non fit injuria HL(;JtJ(;JN LLvlLil'il~1":::Ltlum;h,)~~Mru~;jn'l1"l!n).J')tJ mrvl'r)~~vh'tu).J~1i'1Vi 

i'l1fi'l1ru:::LL~'liJn'l1(;J'lmn~~\J "'l:::'1.lJr1f'il~f1Jtj~(111).J Lex Aquilia ~1'r)n1ru~U1tJYl1fHilu~fJtJ~ ~.:JLi'l1).J'I.,x 

~U,.j1Yl1i'1 ~,.j1Vl1i'1ri'1.lJr1f'r).:Jfutj~(;J1).J Lex Aquilia ~~Lil'il~1'l1'il~ Lex Aquilia ~,)u~Lilu~')u~ 
~ ~ 

* Digest 9.2.7 s.5 

15 The Catholic University of America. Lex Aquilia. Available from: 

http://faculty.cua.edu/pennington/Law508/Roman%20Law/%20LexAquilia.html[2008, August 

31] 
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Ulpianus l.~L;jmll') 'il~1.u Digest 9.2.7 s. 5 tiudJu~')u~;j~"lI'il~ Corpus Juris Civilis LLfl::U'iln~1n 
~ , 

~ftn Volenti non fit injuria LU Digest ~')ullLL~,) Ulpianus n!T~~11h.JL;juu1..)1.u~,)u~U"ll'il~ Digest ~n 

fii'il Digest 47.10.1 s.5' LyjU~LLj;jhj1.~'il~1.un{J~~1U Lex Aquilia ~~,.rn~"ll1m~U1~vl1uLt1u~1 Digest 
~ ~ , 

~')Uilj;j1~~1n~~~::Liju~uri1Lil~"lI'il~~ftn Volenti non fit iniuria 16 u'iln~1nil!T~;j Pomponius Vi~1hJ 

uryq1ii1..)~,)UL"JIuriU" 

~1m::mh')1.tJLL~,) Lex Aquilia ~'ilLtJun!l~~1UllUu~;j~~nrl,)1~~1~ry~1mYi~1::Ltlu 

~1nfi1U"ll'il~n.n~~1Ufl::Lij~1.u~~ui1~~uu Ltlun.n~~1u~tJ~::n1f111.-nL~U Aquilius ~~Liju Tribune of 
~ ~ . ~ .. 

* Digest 47.10.1 s.5 : "Usque adeo autem iniuria, quae fit liberis nostris, nostrum 

pudorem pertingit, ut etiamsi volentem filium quis vendiderit, patri suo quidem nomine competit 

iniuriarum actio, filii vera nomine non com petit , quia nulla iniuria est, quae in volentem fiat." LLfl:: 

Digest 50.17.32: "Quod ad jus natural attinet omnes hominess aquales sunt" : All men are 
., 

equal before the natural law. ~~1Url,)1~~1~~mrVJnrlu;jrl,)1~Lvl1LViu~riu~~LLj;j!T~hjijn{J"'~1U 

fi1~~"ll1~ ~~m1~iim'l~"'~1uL"JIuilLijuLYi1'l::t1~u1.U'il~[;1~'il~~1~'il~m1~UuU'ill-J~1~11Cl~11.tJ1.-iiLU 

L1'il~~ClJClJ1~,)U n11~~iClJClJ1nrl,)1~Lvi1LVltJ~riu1.um1l'i1iClJClJ1lh1.~j;j'l~c:J1tJ~1~11C1[;1nfl~riu 

tl~h~hn1.~ ~'ilLtlUL~11l1Yi1.Un11Vh~ClJClJ1 ~~1')~Ci~n11j;]nfl~~1~::hjfu~~1.url,)'ll-JL~tJ~1tJ~')tJ 

16 William' L. Berdick, The Principles of Roman Law and Their Relation to Modern Law, 

(New York: The Lawyers Co-Operative Publishing Co. Rochester, 1938), p. 504. 

** Digest 50.17.203 : "Quod quis ex culpa sua damnum sentit non intelligitur damnum 

.J 
sentire" : He who suffers a damage by his own fault, has no right to complain. "'~1tJrl,)1~~1 ~Vl 

1.~fUm1l-JL~U~1U~'lnm1l-J~~"lI'il~[;1UL'il~'bJ~1~1~C1~~::n~1')tl1~m'll-Jfu~~~1n~u1.~ ~~ "m1~~~ 
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" '" u'lJL~;:hJ1'l'lJtJri'el'lJ' Yhtl'lJL'll'lJnL~11~V11~LL~~~Ul'rj;J1~1'l'lJm1U~~f;1r) L'll'lJ 1''l ~1 241 1"l'l1tJ LL~~ LLn~ 

,..,~ Ltl'lJVlf~6LM'etln'"l~1~CY n!J""~1tJ~~'lt¥i'Jm1"Jf~L"l!tJn11~~Li1~'elth~t'lJLLN LL~~'l'lJ'll'l~~~1~'"l~ 

n~1'ln~nnill"l'l1~Cj~~'lJ~hjL~tJ'lnUVl1~LL~~~f;1r)j;J1~1'l'lJmnJ~~f;1~~L~LLri1"l'l1~Cj~~1.Jrlrl~L~Yhm1 
, " 

L~1 ~1 'It¥LL[;1noXn ,..,1'el~1~1tJ~'ltJ,;)fim1j;J1~1 nuVl f~6~'lJ'JJ'il~ Wrl'lJ u I"lI"l~U'lJ'"l~!1l'il~futj(;l"l! ~ 'l, " . 
" r11 L~tJ""1tJLtl'lJ~1'lJ'l'lJLVi1 nu~~ f'h~~~ ~'JJ'il~V1fYltJ~'lJU'lJ'l'lJ'll'l~ 30 1''lJ~ ~vhtJ" 

" ".. oil 

0-

Vf1tJ"1I'el~~21'tJ4'n1'l11~n n!J""~1tJ~~Li1~nL~fumnLU~LLtJn'il'ilndJ'lJ 4 tJ1~UlVl~'ltJn'lJ ~'el Furtum, 

Rapina, iniuria LL~~ Damnum iniuria datum 

~'lJ L~tJ*""1'~~'"l~'tJina~~V1t,..,1f)rl1'elUI"l1'el~V1f~6t!'lJnL~tl1,..,ftnrl'l1~U'lJtJ'il~~1'l.j{~'ltJ 17 L~tJL~'lJ~1 

1"l'l1~ ~ (;lj1'lJft nVlf~6'"l ~hl Ln ~~'lJ""1n1.J I"ll"l~ LJitl1V1f~tJ1tl~'ltJ 1"l'l1~~ 1 ~ cy ~ ~ 'l 'lJ~'lVi f~6~1 Ltl'lJ"1I'il~ L 'IJ1 

-Digest 9.2.2 : "Ut qui servum servamve alienum alienamve quadrupedem vel pecudem 

iniuria occiderit, quanti id in eo anno plurimi fuit, tantum aes dare domino damnas esto" 

-- Digest 9.2.27.5: "Ceterarum rerum praeter hominem et pecudem occisos si quis 

alteri damnum faxit, quod usserit fregerit ruperit iniuria, quanti ea res erit in diebus triginta 

proximis, tantum aes domino dare damnas esto" 

17 William L. Berdick, The Principles of Roman Law and Their Relation to Modern Law, 

(New York : The Lawyers Co-Operative Publishing Co. Rochester, 1938), p. 488. : Any kind of 

physical appropriation of goods belonging to another, without the consent of the owner whether 

at the time of getting possession or subsequently, is covered by furtum. 
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" L'il-1~1'ilLthJn11Lm'bJ~'ltJfI'l'll-JU'lJtJ'ell-J"1I'el-1L~'l"1l'fN'Vlf"t"lu,r'IJ 18 ~'l'IJ Rapina n~'f:m'l1in'Vlf"t"ltJ1~tJL-ifihi-1 

" 
~1'el~'ltJ~fin11~'lJt'IJLLN 'el'l""~LVitJ1ll~ntJn11U~'lJVlf"t"ltJ1'IJt1"'U'IJL~tJ-1LL~ Rapina L'IJ~,rtJL1,r'IJ,r'IJ 

L ~tJ-1 n1~l1'lPl'IJL~tJ'l n d:hJfI'l'll-J tj ~ j'l'IJtl~'IJ'Vl f"t"lULL~'l LLfl~L n'el-1,,'l n Rapi na dj'l.lj'l'l.lfl'l'll-J tj ~~ Ln ~ 

~'I.Il-J'l"'l n F urtum ~-1 ~ 'll-J'l1Cl,j'l~i n ~'f)-1 f')'l'll-JU'I.ItJ'ell-Jl-J'l H'U-1 f'itJ ~'ltJ 

0 ..... d.::.l d .c.. .... .=t ~ 4 

~'l~1U I niuria 'll-1 LtI'I.I'elntl1~1J1'Vl~'IJ-1"11'el-1fl~L).J ~ 'el'IJ~l-J'ltJ Cl-1n11~l-J'I.Itl1~l-J'l'Vl 1'll-JCl-1 

n11n1~l1'lL~1~L~fh\l-1Ci-1~'Vlfi~1'el~I1'l"t"l"1l'el-1'4f1f1fl~'lJL~tJ"-1h L"ll'l.l n'l1l1'l1'ltJ1'l-1n1tJ n'lni'el'IJl1'lfl'ltJ 

~'elL~tJ-1 LntJ1~tJ fiI"11'el-1 fe!'IJ'!'IJ nL~ftJL'el'l ~'el-1 f')'l'll-JU'I.ItJ'el).J).J'l H' ~'ltJ L~tJ L ~'IJ~'l n11i-1~'el'IJ"1I'el-1 Pll 

'il'l"'l1u~1'f)n'lm1~l1'lfl~Lij~~'el~'l'l.l"1l'ilU~'lm1'l'l.l'l"~-11'l).JCi-1f1'l'll-JU'lJtJ'ell-Jhjii'il~'lLtI'I.If')'l'll-Jtj~j'l'IJ 
" , 

Iniuria ir9 ~'l'l.l Damnum iniuria datum ~-1LtI'lJU1~IJ1V1~~Vl'ltJ"1I'el-1fl~Lii~ ~l-J'ltJCi-1 n11n'elfl'l'll-J 
, ., 

L~tJ~'ltJL~~'l L~tJ"-1L,,~1'elU1~l-J'lVlL~'I.IL£'l'el~'elVl'l~ i(;1t) 4 LVl'l'l'IJn'l1uPjilJlt) LLfl~'Vlf"t"lU"1l'il-1~'lJU'IJ n 

LtI'lJLtl'l 'I.I'Vl'l-1 L~m n'IJnu I ni uria ~'elftJ L m ~'el-1 ~'l'll-JU'lJtJ'ell-Jl-J'l 'l-if L "ll'IJL~tJ'l n'l.l L~tJ n£'l'l'l~'l n'l1n1~l1'l 'l~ 
..J 0 ~ ... .. ... ~ ~..J... J' ..... ... tl r 'I"'" J' ..... 0 ::. 'I ' 
V1'Vl'lfl-1 L~tJPI'l'll-JtJ'I.ItJ'ell-Jnc;} Lc;}tJfI'l'll-JlCl-1tJflVl"~Ln ~"1I'I.Inc;} ~1'el 1~~-1 fI"~ L ~Ln~"1I'I.In~ n1m1~'Vl'l'l.l'l.l LlJ 

tj~n!l~l-J'ltJ Aquilian Law
20 

( Aquilian Law ~'el Lex Aquilia LLfl~ Damnum iniuria datum nii~l-J'l"'ln 
"" , 

Lex Aquilia 'UUUilL'el-1) ~'lni-1Ln(;1~"~"t"lU~Tti-1 Iniuria LLfl~ Damnum iniuria datum ~'l-1niiL1'el-1 
" 

18 Adolf Berger, Dictionary of Roman Law, (The Lawbook Exchange, Ltd., 2002), pp. 

480-481. : "A theft. The classical conception of furtum .... There was no theft when one took 

another's thing in the erroneous belief that it was his or that he was making use of it with the 

owner's consent. It 

19William L. Berdick, The Principles of Roman Law and Their Relation to Modern Law, 

(New York: The Lawyers Co-Operative Publishing Co. Rochester, 1938), p. 504. 

20 Patrick Mac Chombaich De Colquhoun, A Summary of the Roman Civil Law, (London: 

v. And R. Stevens and Sons, 1905), pp. 230-231. 
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'.,j .. 
iniuria 2J1LntJ'lif'f)~~'lULLr;iiHHf'ElLL(;Jn(;h~Vl~1~'l!~'f) iniuria ~:;Lth.m1~n~:;vhl"l,)12J~(;JriuL~1·lI\!Lvh\l'~ 

~')~ Damnum iniuria datum ~:;d:l~n1~m:;~11"l'l12JCj(;JriU~'l"rlf'WtJI'21 

.. 
il ~:;L,"~1~~1""in Volenti non fit injuria t~~JTtJL~JT~hll~iJn1n~tJ~L""i1'f)~t~u~,u~ t~'II'l~LLm~:; 

PI ... J' ".1 ~ .1 ~ "...., col.. ., ." .J 
Lu~n11L'lJtJ~L~'f)""1(;l'ltJu~:; ~tJ 1"l""~1tJ1u~:; ~tJ 1"ll-J1~'EltJ L1tJ~ n~L'W'El'ElfiU1tJ",,~ n n1~(;J~ n~1'l L'D~ Digest 

9.2.7 LL~:; Digest 47.10.1 s.5 ~l~mh'lltlLL~'lt~'II'l~LLm ",,1'Elt~u1~1"l¥~v1'El~'th~L~'El1"l'l1l-J~1~'l~2J1n 

LL~'l~'EltJ~ttll~~1Ltl~~'El~'lJ'f)~ Volenti non fit injuria LLr;it~Lri2J""i~1'lJ'El~ Digest ~:;~2JL;JtJ~Li]~'l~ 
0-

tJ1'l1L~tJ~'l~L~tJ'lLvi1\l'~ ~tl "Quod ad jus natural attinet omnes homines aquales sunt" ",,1tl 

"Quod quis ex culpa sua damnum sentit non intelligitur damnum sentire" ~~tl~1n!ltl~t~ Digest 

50.17.32 LL~:; Digest 50.1.203 (;J12J~1~U LL~L~tlL,)~1~1~ltl 'l~~~nfi1'lrhtl~tJ~LLtl~~(;J1l-Jltl~'ltJ L(;JtJ 

tJ~1n!l""inj1~'El~t~n!l""2J1tJPl1~~1 (The Canon Law) ~1~nfi1'lt11~~~""inL1'El~1"l'l12Ju~tJ'f)2JlrlL~ltl 

'lJtl~ " Scienti et consentienti non fit iniuria neque dolus,,22 LL~:;vhtJ~~(;J""in~'El~1"l'l12JU~tJtl2Jn 
• 1..1 PI ..I CI ""."1 ., ~ • ., .,,, ... .,j , 
Luf'ltJ~2J1L1J~LLUUV1L",,~n~ L~1J~'U~ L(;JtJ~~~1Wll'El~ Bracton ~nn!l""2J1tJ'l!1'l'El~n ~~ (;J'ltJ'lf'lVl'l1 

21 Patrick Mac Chombaich De Colquhoun, A Summary of the Roman Civil Law, (London: 

V. And R. Stevens and Sons, 1905), p. 251 . 

22 Thomas Beven, ""Volenti Non Fit Injuria" in The Light of Recent Labour Legislation," 

Journal of the Society of Comparative Legislation Vol.8, No.2 (1907): p. 186. : Scienti et 

consentienti non fit iniuria neque dolus : No injury is done to a person who understands and 

consents. ~~""2J1tJl"l'l12J~1 hjtl'El~1iJl"l'l1~~(;JLn(;J;~""1m.Jl"ll"lf'l~1tJ~1~fUI"l'l12JL~tJ""1tJl~Lif1ht~ 
" CI .. ..J .. J' ~~" .... ~I.- I.-
'lJ'ElLVl~~NV1Ln(;J'lJ~LL~:; L(;J ~""m12JtJ~tJ'El2J L'lLL~,) 

* Henry de Bracton ",,1tl Henrici Bracton LtI~t1nn!J""2J1tJ'l!1'l-a~n~~~iJ~'ElL~tJ~2J1n 

""i~"1nL;JtJ~""t1~~tl~tl De Legibus et Consuetudinibus Angliae (On the Laws and Customs of 
, ., 

England) LLf'l:;LtI~rTl~LL~,)1"l,)12Jf)(;J~'El~ mens rea ",,1'El L~(;J~1n1:;~11"l,)1l-J~(;Jt~V11~'El1'111 ~tln~1nil 

U~L;JtJ~~1~1L~tJ')riutJf'll'1l1 ~~t1uLiJ'W~f'l~1~~~1~'1I2J1nri'El'W~~tJ'lJ'El~ Sir William Blackstone 
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"Cum scienti et volenti non fit injuria,,23 ~~~nut.!U'flt~m~'tlL~tJ~~1~1 Volenti non fit injuria "Lt.!L'J~1 

~'fl~1 LL~::tt.!1..n~filf~~~~Jl1~1~::~t.!'flU,j1~n"'1::L~!Jt.!Ltlt.! Valenti non fit iniuria L~'flt~n~Lf.1mr1tJ 
'" '" '" 

,"~1mLtJtJ~'J!Jfit.! L"llt.! Scienti et Consentienti non fit iniuria neque dolus, Cum scienti et valenti 

non fit injuria, scienti et valenti non fit injuria, scientia et valenti non fit injuria L""!Ji1fil'J1~,"~1mrtJ 

.::.I ... "... .. I..J ,.... '" CJ" I~ .J.... ..,"d" II 0 , " 
L""!J'Jnt.! LL2-I"::~n11LLlJ~VlLLUln(;n~nt.!tJ1~L~nt.!'fltJ LLUI~~Vl(;l'fl~(;I1::,"t.!n n rl'f)m~ L"l! f'l1'J1 scienti Lt.! 

f'l'J1~,"~'UJ~::~t.!L~~"'1::LLt.I~~1 to him who has knowledge Ld'fl~~~r1tJ~1~1 et consentienti ,"1'fl et 

. .. I I ",.1",04 II G' ... "Clio .... o.oQj ".cI .... ..Jt....c II a _ .... 
valenti "'1 ::LLlJ~'J1 ~VllCWlJ'fl L Vl"'1"'1N LL~'J!Jt.!!J'fl~ ntJ mm 1::Vl1'1J'fl~'fl n th!J,"t.!~ ,"1'fl ~VllCWlJ'fl L Vl"'1"'1 N LL~'J 

ti"LL~j;l"L"(;It.J1~"'1::ftJ~~"1J'fl"mm1::";1~m.h!J'"rt" hJ~'fl~1L~ftJfil'J1~L~!J,"1!J (non fit injuria) LL~m~ 

t.ht.!Lt.ln~tJ1.J~1nD~1m~"L.jf scienti LUt.!Lt.I"Lt.!Vl1"UlNr1t.!;'12-1 "Lt.!i1"'1,Ut.!,"1n"L.jf~1rh Scienti non fit 

injuria "'1::LLt1~~1Ld'flf;r'flLYi"'1"'1r"LLlA"fil'J1~L~!J~,rt.!LL~'J6~t~m12-1Ut.!!J'fl~Lt.I"'1::hj~'fl~1unL.)t.!f'l'J1~tjc;J 
" " Ltlt.!m~Lfit.!~1L:a"~1Uj;l~1t.!'Jt.!Lj;lm~tJt.!~1"'11n~1~~L~~ ~"tit.!~~~'fl~1::rl~m1"L-if~1~1 "scienti" t~ 

~1n~t.!,"1nt.l1:;~"rl"'1::,j1~1"L.jf~ritJ~1~1 "valenti non fit iniuria" 

23 Thomas Beven, ""Valenti Non Fit Injuria" in The Light of Recent Labour Legislation," 

Journal of the Society of Comparative Legislation Vo1.8, No.2 (1907): p. 186. 



..I 
tJ't1't1 3 

... 't"o '.:5 :""I""'J' ., 
~fN~1n VlYnm1I"lm~nrl"l1~LIJt.!~141t.!tNmnnVl'llt.!'ll'tl,n~~n Volenti non fit injuria 

0-

LL~'l tt.!u."ih~Ltlt.!mn~t.!(;11~1'fltJ~1't,Jiijm1,j1~~n Volenti non fit injuria 'ttllflt.!~h~tl1~L'I'lfil 

'tlth~'t1U1~ LVltJ~::Yhn11~m~1'"l1ntl1::L'I'lfll~~~t.!fifjLtJ'tl1~ilLL~::~~n~1=tLtlt.!~1~CY ~~l!ULtlt.! 

lA''lLL'I'lt.!tl1::L'''fII'1l'tl~1::UU Civil Law LL~:: Common Law ~t.I,,::;Yh1~L~t.!Jl1Y;1'l~n~1~1"11'tl~ 
cJ .... ., .:'t.... ,: ..,.... c:rq '" 

U1::L'I'lfll'l'l b~~nt.! Vl t.!'tl n411 nt.! n!l~~1tJ~m~ru::~::L~ Vl'll'tl~tl1::L 'I'lfll1'1'ltJn~(;1t.!LLUU~1411n 
0-

tl1::~'l~ n!l~~1tJ LL vi~'1lfl~~~~t.!fifj LtJ'tl1l-Jilfl~~~1tJ fl'lt.!,Ji'ltJ tit.!li~U1::L 'I'l fII.a~ n q1iL 'tl~ Ii Ltlt.! 

.1 ..J ., 't 'ttl '.:5 tV .. ... """.J" Q,,/ oJ 't'" lJ1::L'I'lfll."t.!nn!l~l-J1tJ 'I'ltJ I"lnM1LL~::1U'tl'l'lfiY;~'I'l1~n!l~l-J1tJl-J1l-J ~lIt.!flf.J LL~~l-JOi'lt.!L'l!'tl Vl'l1 
0-

fl-ll~~(;]fln!l~~1tJ~n1iru::~::LijVl'll'tl~'t'l'ltJ ~~l!t.!m1~m~1n!l~aJ1tJ~::LnVlLL~::~~n Volenti non 

fit injuria t t.!tlr::L "'fllfI~~t.!fifj LtJ'tl1aJilLL~ ::.a~ n~M ~~ Ltlt.!~'tl~~1.h~t.!h LL~::1.h ~ m~1 Ltlt.!'tlth-ll 

3.1 nD~J.l1!1~::LilUl~~::~~n Volenti non fit injuria 1.1JU1::L't1f1(~~~1Jfif3L!I'!l1J.1il 

3.1.1 ~~mmU..1n11ftJtjUl't11~'a::LilUi tUl!l,t'llu" 

~~nLnruayJm1futjVl"'1~~::LijVlLc;,mr'l'ttl'1l'tl~~~~t.!fifjLtJ'tlrl-Jil 't,Jifumnrcy~Hlt.! 
aJ1(;111 823"" 'l11fi1LLm LL~~tl1~aJ"l~n!l~l-J1mLvi-ll (BOrgerliches Gesetzbuch : BGB) ~~ 

ucyq1'~~1 "1JfilfiI~tc;,"~t41~1'fltl1~aJ1"'L~t.!Lt=i'tlYh(;]'tl1JfilfiI~~t.!L(;1tJijVln!l~aJ1tJt~L'1l1L~tJ~1mLri 

*.01"" ... "" ":.1' "Q 0"", :""1 LYi'tl L~Lnc;,fiI'l1l-JL'1l1 L"aJ1ntJ~'llt.! ~L"1If.JWlJ'tlLLt.!::;t.!1 L~'tl1t.!fiI'l1l-JLIJt.!aJ1"'1~ 

tl1::~fII1f1 (;1f'll'M n!l~l-J1tJ~::LijV1 t t.!tl1::L"'fII~~~t.!fifjLtJ'tl1aJil ~~'fl~1t.!Jl1fi1~t.!'l n n. 

** 
§ 823 Schadensersatzpflicht : 

(1) Wer vorsatzlich oder fahrlassig das Leben, den Korper, die Gesundheit, die 

Freiheit, das Eigentum oder ein sonstiges Recht eines anderen widerrechtlich verletzt, 

ist dem anderen zum Ersatz des daraus entstehenden Schadens verpflichtet. ~1'tl 

Section 823: A person who, intentionally or negligently, injures unlawfully the life, body, 

health, freedom, property or any other right of another person is bound to compensate 

him for any damage arising therefrom. ~1'fl~1LLu~~n'Uuu~rl~;jfil"l1aJ~1 A person who 

willfully or negligently injures the life, body, health, freedom, property, or other right of 

another contrary to law is bound to compensate him for ant damage ariSing therefrom. 
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~ , 
~1(;111 823 'l11F1LLm '1J'fl~LU/rmr\.! ~~11\.!~~mnru.n(;h~1'1J'tl~n11ftJtjl'l'Vl1~~~LnI'lLI'lUl1'l1.tll\.! 

Lt.I'fl12J\.!~~n FI'l1~ ln~ L~U~ ri\.!f1tJ'1J'fl~ 1. 'VlU~1 n 

~1~ftJ~'W1 n!J~~1tJ'lI~~ LU'fl1lJ\'!'fl11il ~ n11LLti~~~ n Ln ru.n~ LL(;1 n t;!1~ ri\'!!l~n 1.tlU1~ LLt;! 
~ ~ 

l\'!~'VltJ1ilVl\.!fi~utJtj ~L;JU\.!'lI'flLLti~'fl'flmtJ\.! 5 ~~ nLnru.n~~u 
... 0 

1. ~n1m1:::'Vl1 

2. Ll'lulil~1~~1'fltl1~~1'VlL~\'!L~'fl 

3. LI'lUi3'l1'fltJUi''lUn!l~~1U 

4. nFl'l1~L~U~1mnl'l~\'!LLri~(;1 i1~n1tJ 'fl\'!12JtJ L~1f)1Vl 'VlfVl~\'! ~1!l~'Vlfi'flth~~~~ 
tlth~ll'l 

5. ;jFl'l1~~lJ~\.!fi1~~~1~n1m1~vhLL~~tJ~ 

3.1 .1.1 iln1'in~th 

Ll'lut.lnm'1J'fl~n1m1::vh~LutJ~::Lnl'llil::~!l~nn11LFI~'fltJl~'l1\.!WtJ1tJrt LI'lUl 
I II I II 

~1iln 1 \'!n11LFI~'fltJl ~')utJ LL~::~n1::li1~1~11rtU\l ritJFI'l1~ LFI~'fltJ 1 ~') lUi' Ui''lU \'!'fl nlil1 ntjJ~ 

II ..J II 0 II.J~... <11. II ""... % "" %. "' .. 
~tJ1'Vl(;1'fl~'Vl1 ~\'!1'Vlt.l'fl1~LnI'l1il1nn!J~~1un I'l ~1'flLnI'l1il1n¥'i'V'V1~1'flFl,)1~¥'i~Vl\'!fi'Vl1~ 

" cr Q..J.... I to' 1'....., ~ cr1. 111 
"1J'flL'Vl~IilN'Vl~'fl~1~~,)1\l ~~I'l L'J\.!ntJ~L~U~1U n I'l 

~1~f1Jn!J~~1tJ~~~\'!fiflLU'fl1~tjrin~nMru~L"lltJL~U'lritJ~'fl n11ri~FI'l1~ 

L~tJ~1U'fl1IilLU\'!LI'lUn1m1::li1 L'li\.! n111-ifLLNn1U n11YlI'l n11L;JUtJ LUtJt1itJ
2 ~1'fln11~::L.)tJn11 .. 

o I II • .J '111 ... "'... J ... ....It II ... • ... 
m-::'Vl1 LL(;1n11~::L,)t.ln1m1::'Vl1'l!~Iil::n'fl mnI'lFl'l1~11JtJI'lLYl'fl~::L~I'lIil::~ ~I'lL~Yl1::m'ruIil1L~U~ 

II.J II 0 II.J.J ,1S ... % ...... II <I ... 

~\'!1'Vl1il::(;1'fl\l n1::'Vl1 ~tJ1'Vl'Vl'l1\'!!l11il Ln 1'l1il1 n ¥'i '1J '1J1~ 1'fl Ln I'llil 1 n j1tJ::'Vl1~'1J'fl L 'Vllillil N (factual 

position) ~~~1L~U1.Ui'ri'fl~tJri1Ui' ~'l~th\lL"lltJ fiil1~~~~\'!fiflLU'fl1~tj1Ui',)1\l~~nH~11JFlFI~~LtJl'l 

~ 

11Yl~(;11 ~'1J'1J~tJ{, ~1~'fl\.!-nym'1J'1J1 L'Vl : n£J~~1mmU1JLViutJ1.'VluritJtl1~~'l~ 

n£J~~1U\'!1\'!1tl1~L'Vlfiil, WlJlfflf\l~ 4(nl~L'VlVl~~1\'!fl1 : ~1t!n~~m'1J'\!'lI\'!, 2546), ~ih 24. 

2 Reinhard Zimmermann, The Law of Obligations: Roman Foundations of the 

Civilian Tradition, second edition(The Republic of South Africa : Rustica Press (PTY) Ltd., 

1992), p. 1064. 
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n"'ln11L)J~1n"'ln111.~L~'fl1.~1.Jf')f')~~klLrJlL;r1hj1.-Dtl1~ttJ'll~ L"llkl hmnJ tNll1~tJklUlf ~1kl'fl1~11 
" "'I~~'fl~1. ~f')'J1l.J L'fl11."'11.~ ~'fl~ L;r1l.J11.-Dtl1~ttJ'll~ 1. -D1J1n11 ~1'fl~1 f'),)1l.J~~~,) n~1J1tJ1. kln"'l mn1t.l 

~ tt 1/ ...... ..J.c:i.J.., .... A J' ""'~ 0 

~I'ItJ ~'ll f'),)1l.J1~l.J ~1~,)~VJ nVnn'1"'1~~~ n L~ tJ~lltJt.l~ntJ'flt.l'"l ~ Ln ~"1Jt.l'"l1 n m1 ~ 'll~~'fl1kl')tJ f')') 1l.J 

.. Q ~ ..... 1. A.J' 0 A .. Q'4 PI 
~~~')nIl1tJ ~ t.ln"'l m~ L~n~~1nl.J'flt.lUl~1tJ ~1Ln~"1Jt.l"'l1 n m~~1 Lklklm~"1J'fl,:m"'l mmtl'fl Lut.lm1 

... ~ I-' I-' ../../ I-' 0 ~ I-' ~,~ 1-'../ % ' ~ 1-'../...... 
fl~Ll-J~ ~~tJ~~L,)kl"'l1n~t.l1V1V1Ul'fl~ n1~Vl1 L~ LLl-J ~l-JLlJt.l~t.l1V1Ul1l-J~ '1! '1!1LLj;]LlJt.l~t.l1V1'flklLn ~"'I1n 

;r~mi"'l"'l1~tij;]1l-J3 L"llkl t.l1tJ n ~'fl~,)L·ihLtl'lll.J1l1~tJt.lj;]f 1~~~1~~L~kl'ltli~LrJln1')~~hJ1Jt.l 
,yt.lUt.l't~~ ~ vh t ~"1J1V1 ~~~~ 'ttlt t.l,yt.lUt.lL~ LrJlf1J1J1 ~ L ~1J L "llt.ltl L ~ 1"1J'fl~ n"'l m1 tNIl1~tJt.lUl f~'fl~ 
..... 1. 0......../ I-' II' 0... ... o:'!} ..II-' 1.1-' , 11-' , 
~1JeJ~ t.lmm~~Vl1~::;Ll-J~ nm.lVl~~L,)t.l Ll.J~LL~1J1,~m~1V1~~tI'4'lt.lVlUl'fl~ 'l!LLn~1fi1~N'llkl ~'flfJ 

1. 
... .J... ~ 1-'../../ .. % J' ".J ../ ~ ,~ 

t.l~1l1~~ 'l!~tl'flLukl~kl1V1V1Lnl'l"'l1n~ qj '1! 1'll'fl"1J 1 tJ1J 1m 1 ~,)klkl1t1 "1J Vlt.l~~'flt.l1tJ n 'flfJkl'fln ~N 

LLL'iU~'fltiIl1tJ1kl1J1L,)NtNIl1~tJt.lj;]f~~'fl'lJ1tJ~')~t!~ HltlnLL~klihtJt~~ru11l1~tJklj;]f~l.Jl.J1~1J 
'IJ 'IJ 

't 
".... CI c1t.J': l' ... c:r 1/ ..... A 1. 0 A _.J '" '1 I 

LL'lJ1J ~11J1J1~L"'I1J mruL'J11J1JL'~1'lJ'fl~n"'ln1mUl'fl~11JeJ~ 1Jm~m::;Vl1~::;Ll.J~ n1ruVl~::;L,)klLl.J 
"I " I 

~I'I~~LLtJ1Jil,)tJ1.~LL\.ikl~1J1~1Jf')~ LLlJkl1.tJ 'lJ "'I::;hJLrJ\'dj1J~L'ih~1ic\!'1!1;'fl'lJ1tJ1J1mrvh~1'lJ'fl~ 
... 1-'....1-'..1 % ,....., I-' ... ... 1-'../ 1-'..... ... J' I-' ~ 
n'"ln1rj;]'tl~l.J~kl1V1 Ul1l.J'r/ '1! qj1 LLUl n tl'fl,)1 L "'I1'lJ'fl~ n'"l m rl-J~1J1 VI Ul1l.J'lJ'fl L VI'"l'"lN Ln ~'lJ 1JLL~,) L u1J 

!1i't.l 

3.1.1.2 tj;ltl"'l~'\'"I~1'eltl'::3J1'V1LiUL~'el 

Ul1l.JUr::;l.J')fl n!l~l.J1t1LLyJ~ LLfl~~1ru'lltJ l-J1 j;]n 420 "'I~ 1.'"l~l-J1tJn~!~1Un n~eJ~ 
.. ~ ..I... 0 4 .,~ '" 1. ... 

~ffif'),)1l.JL~tJ~1tJVI"'I::;Ln~'"l1nmmr::;Vl1'lJ.'fl~Ul1J LLfl~f')1')1 ~~tI ""'I~ ~'"l" 1Jn!l~l.J1t1~~Ll.J~ 

fl~iUfif~LtI'flrl.Jiltii1 f'),)1l.J~l.J1tJLtl1. klVi PlVl1~ L~mn1J1i1J'lJ'tl~L VIti ~'fl m~vh t~tJ!~1un n~eJ~ 
.. ~ ..I ... J' 5.J ' n.... tl .....~ ~ I-' , 

~1'tlf'),)1l.JL~tJ~1t1V1"'1::;Ln ~'lJ1J rl,)1JVl1klPl1~ Ulr1"'111tJ ~"'I j;]~ • C\!C\!~kl~ LI'I ~~f'),)1l.J~l.J1t1,)1 

"n1m~::;~1~1'tl~::;L~1Jm1m~~1t11Jri'fl1.~Ln~f'),)1l.JL~tJ~1tJ n1LrJlnr::;~1t~tJ!~1unn~~~ 

L~tJ~1t1 ti LiJklmrm::;~ 1 t~tI"'I~ 1."'1 ,,6 ~~ 1. t.I~1r1 n!l~l.J1t1~~~t.lfif~LtI'tlrl.Jil"'l ~LLtl~ LiJ1J 

1l1M1t1~n~~1 "intentionally" U1~ ~1'tl "willfully" U1~ ~U'fl~n1J~LLtl~ LL~Lrl'tlil1l.J1LLtlflLiJU 

" 3L~~Ulr ~'1!C\!~1Ji, ~1~'flt.l-r1Jili'1lnJ1tVl: n£)'.nJ1t1Lllitl1JLVitl1J'tVltJn1Jtlr::;l.J,)~ 

tl 
A .. ~.J O .... A -- '" 

n!J~l-J1mJ1t.11 r::;LVlPI, ~l.J~f')NVI 4(nl~LVI~l.J~1Uf')1: fl1t.1n~l.JYl')'1!tlJ'l!U, 2546), ~U1 24. 
, 

4'" ... ... I-' 
L~'fl~L~tI')nt.l, ~U1 26. 

5 Norbert Horn, Hein Katz and Hans G, Leser, German Private and Commercial 

Law, trans. Tony Weir(New york: Oxford University Press, 1982), p. 147. 

" 6L~~Ul1 ~'1!'1!i1J{. ~1~'fl1J-ruili'lJtl.J1tVl: n£)~l.J1t1Lllitl1JLVitl1J1VltJn1Jtlr~l.J,)~ 
" , 

n£)~l-J1t11J1u1tlr::;LVlPI, Vil-Jvrf')f~Vi 4(nl~LVI~l.J~11Jf')1: ~1,rnVil.Jm'1!tlJ'l!u, 2546), ,nJ1 26. 
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0-

,,:;!1f'tl.:J i1.:J-D\I1.h':;~.:J fif vi'tl ~~,..1'tl L~.:J L ~U~~ 
0-

~1,..f1Jn1jm':;vi1LI1IU "th':;~1VlL~ULfl'tl" UU unnn"'~1mU'tlj,ru7 '\.~~ 

Fl'l1~"'~1U~1' "tJ1:;~1'VlL~t.ILfl'tlj1)'tl1:::~1JFl'l1~1:;,rl1lj:::t).:Jlun1m1:::vi1'tlth.:J,..tl.:J~.:Jlu~111~"ll'tl.:J 

i.:JFl~Ll1IutJn~~1LtJu!1f'tl.:Jil LI1IU~1~11Cln"1nU1n1mj:;vi1~1":::LtJUtJ1:::~1'VlL~ULfl'tlLri'tl~~~~ 

o II ... II _ F.! ,.".... .Jq ......, Q" , 
m:;Vl1111'lU ~I1IU(Jl'tl.:J Lu1U1JL VlU1Jn1JlJFlFl~·,UJFl'l1~1:;~l1Ij:::'l.:J (Jl1~~~j;)n1jruLL~:;j;)1~31U::: ~ U 

i.:JFl~L'lluL~mn1J~vi1Fl'l1~L~tJ"'1U8 

t " " 3.1.1.3 UI!I~"if'il1.JUI,.)tJn£)\UI1!1 

~1~1 "Ll1ItJij"JI'tl1J~'ltJnn"'~1tJ (unlawfully)" tU~111nf}"'~1tJ~m~"'Ufifj 

LtJ'tlj~i19 'l~'tlfi1J1U~1 "Fl'l1~ L~tJ"'1U,,:;!1f'tl.:Jhl Ln 111"1 nL "'(;JlI11L"'(;J,..tl.:J~.:Jvi11 ,xn1jm:::vi1"ll'tl.:J 

~1L~tJ Lilun1m1:;vi1~"JI'tl1J~'ltJ nf}"'~1U L'llu ~Vlfi"ll'tl.:JUI1l1~1jI1l1,..1'tl Fl l'tl1" 11U,,:::vi1 LVl1~tL~n 

n11il'tl.:JnuLL~:::n11~~Fl1'tl.:Jj;)UL'tl.:J 1'l~il.:Jw~'n Volenti non fit injuria "'1'tl"'inn!J"'~1U~U~ 
in~ru:::Fl~1tJnufiuil~~vi1t,xn1mj:;vhhILtJuFl'l1l-JlJl1I" •• 

7 Norbert Horn, Hein Katz and Hans G. Leser, German Private and Commercial 

Law, trans. Tony Weir(New york: Oxford University Press, 1982), p. 148. 

* Negligence can notes a want of that degree of care which is generally regard 

as necessary in social life; for this purpose one must consider how a reasonable man in 

the same situation would have acted so as to avoid exposing others to an unreasonably 

high risk of injury. 
0-

8't~~V11 ~'1J'1J~u1f, ~1~'tluium'1''1'1LVl : nl)"'~1mllitJ1JLVltJtJ'lvltJntJtJ1:::~'l~ 
.1 <IQ"":'.J 0 ..... ClIo '*' " 

n!J"'~1tJu1\J1u1:::LVlf3\, ~~~FlNVl 4(nt.:JLVl~~"'1\JFl1 : ~1\Jn~~~'l'1JC1J"JI\J, 2546), ,..U1 26. 

9 E. J . Cohn, Manual of German Law, second edition(London: Oceana 

Publications, 1968), p. 155. 

** "The injury must not have been rendered lawful by one of the various grounds 

which may justify the defendant's act, such as the right of parents or teachers to 
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'"l::Lihll~~1n'ljtlXfil"J12.J\nJ1t11l'tl~n'lmjdhLl?ltl~l?ln!l~2.J1t1'"l::il~n1tru::LLUU 

UnL~fi (objective) ~~'tl1'"lv'ht«t2-h~12.J1HlL;;1t'"l'l~iI?lL'"l"d1~n1=tru~ "Ll?ltln"1!'tlU~"Jtlnn~2.J1t1" 

ll'tl~~~~tJfif~ LtI'tlj2.J\htll.!'tlth~ h t l.!~"Jl.!~'l~ihrn~"1!1 n'l j 1°'tlfiU1t1'l.)~1 n'ljm~yh~ iJ"1!'tlU~"JtI 

n!l~2.J1t1'lJ'tl-1 ~~~l.!fif~LtI'tlj2.Jil ~'tl n'lm j~"''h~ Ltll.!m j~1 'tll.!U'VlU '1J ~ LL "'~ nn~2.J1t1~1'tlil 
~ n1tru~LtltJmjri'tl t ~ Ln I?l f'l"J12.J L~t1~1t1 LLri~'VlfiL~ 1?l'lJ11?l~ 1'tl~'Vl fi-l2.JUjru'lJ'tl-1U fil filrl (absolute " . 
rights) ~'tl ;;Sin 11~mtl 'tll.!1~t1 L~1J11~ 'Vlf~t1~l.! ~1'tl~'Vlfi'tlth~~~~'tl~1~1I?l'lJ'tl~LJfilfilrl Ll?ltlLl.Jil 

~'Vlfi ~1'tl;;'aLLn~"J1n12.Jnn~2.J1t1~tlXv'h'l~LL~"JtiLtll.!mmj::l11~n"1!'tlU~'ltlnn~2.J1t1'tl~tl.!~"J 
... 

l.!'tln'"l1 nilLL~"J mmj::l11 Ll?ltliJ"1!'tlU ~'ltl nn~2.J1t11l.!'Vl1~ LL Yl-11 tJ~'ltJll'tl~~ n~ru~'lJ'a-1 n'lm1~l11 

fil'l12.J~ I?l ti'll-l~1 Ltll.!~'"l::~'tl~ ilucy cy"i L'tl1 'l tJ Ltll.!fl1t1~ n1tru'el n1=tn ~~'tll.!fiu t tJ'Vl1-1'tl1 CY1 L'Ill.! 

n1jl11~ l?l'!JtJUfi112.J L iltl2.J'"l1'1InU1::L ~ ell ~1'tl nj~l11 ~ 1?l'"l1jtl1U1jru ~-1'"l::L l1l.! 'l~~ 1 'll-lilnn~2.J1t1 

U'1J~'l.)LtltJfl1t1~n~n!'tln1t1 LL~tin'tlLtll.!mmj~l11~iJ"1!'aU~'ltln!l~2.J1t1 mh'lLl?ltl~lU~'tl 
O.J4 f" 1! ......., CiI "" ~ • .J 

mm1::'VlTVI Cl'tl"J12.J'II'tlU ~'ltl nn~2.J 1t1'lJ'tl~ ~~~t.lfij~ LtI'tlj2.JtJ'"l ::1n'tl-1 LutJmjn 1::'1'11'1'1 

1. iln11m::l11~ Lijl.!n11tl1t1t.1~'tlU'VlU qj cy"iLL "'~ n!l~2.J1t1 
2. ~1~fu t t.lmell~'ll-lil m1tl1t1l.!~'tlU'VlU qj cy"i LL "'~ nn~2.J1t1 LL~il n'l1m:;vi1~ 

ri'tl1lX Ln I?l f1'l12.J L~t1~1mLri~'Vlfi L~ 1?l'lJ 11?l 

3. ~1~futtJmru~'ll-lilm1tl1tll.![;\'tlU'VluCY~LLlA~n!l~2.J1t1 LL~iln'lm1::vi1~ 
tl11lt.l~'tl'!JtJUfi112.JLiltl2.J "11InU1:;L~ru ~1'tl'"l11t11U11ru~1~111 

... 
~1~fumm1::l11~-1 3 U1:;m1 eJnj:;l11~'tl~n1:;l11fl-1Ll?ltl'll-lil~'Vlfi 'll-lilii1l.!1'"l 

" ... .. 
LLfl::Uj1f11'"l1 n;;'tlLLn~'l11?l1li-1~tJ 'tl~1~'l1tiIn12.J t11~1 n m1m:;l11~l?lil;;'tlLLn ~'l n~ 12.J11Cl~l.!'"l1n 

, , ... 
n1m1::vi1V1n"1!'tlU~'ltlnn~2.J1t1'lU'lrJl ~~;;'ilLLn~'lt1l.!'lrJlLLri 

1. iln!J~2.J1tJtlXii1t.11'"lm:;vi1 'l~ L'Ilt.l n'l1~L~1~,rn-11t.1~11'l'"l4'U~2.J~5'1t1 ~~n 
4'1Jn2.J'"l::'l~fu f1'l12.J L~t1~1t1 ~'a L~1 J11~'tl\JLtlt.ln11n1:;l11rl ::Ln (;11 tJ'Vl1-1 LL Yl-1 LLfl::LtltJf1'l12.J~ (;I • 

castigate children, the rules of self-defence and self preservation ... , the rule of volenti 

non fit injuria or any other similar special ground." 

10 ~fi11 ~t.l1t1t.1, "~Lf1n::lfifCY~1n11Hn11~fil'l12.Jm2.J2.J1!il11 9 1l'tl-1~j::n"1!uCYqj~~1 

~'ltl;;'tl-lqjCY1~1l-lLtlt.lfi1j2.J ~ . fII . 2540," (il~fII1~1n12.J~1Uru-n1n filru::il~fII1~lnf 

2.J~1~'Vltl1~t1fi112.JfII1~!ilf,2550). mJ1 24. 
, 

11.... ... ... 
Lj'a-1Ll?lmnl.!. 
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~ s-12 ... .!'I • .J....!'I _'1 v , ... s- s- , .oS 'I!.4I s-
Ltl1 L'l ~1tlLlJUmm1::;VnVmtlLlJ'Jn11lJtl,:mU(;l1lJn!J~"J1tJ L'ilU lJ~~::;L"1I1lJ1'-11(;1ULtl~ ~~ L'iI LlJ 

... ~ s-::' s-, .049 .!'I • s-' ,"'. ~_I'" _11 v ~... 'Is-
(;11'11M::;"1Itl~~UU LL).J'l1m1(;11'11M::;~::;LlJUm1'V1111tJ11~mtJ LL(;1nVI1 LlJLYi'EllJ'El~nU~'VIfi'lJ'El~(;1U L~ 

~U~1nI1UU(;111tJ.autn~~::;~~ n1m1::;l11~~n~1'lr.j~ii'El~1Lilun11i1'El~nuL~tJ'iI'ElU~'ltJn!J~lJ1tJ 

1",1 LtJUfDl'l1lJ~~l1Ul11r1tJi1~ mtJ Lrl'Elm1n1::;vi1 ~~ n~1'l hlLilUrl'l1lJ ~ ~LL~'l r.j~ ~'El hl'l~t)1LtJt.! 
, '" 

mm1::;l'i1 ~'EltJ rlrl~~U L~tJ i)"ll'ElU ~'ltJ n!J~).J1 tJ ~~ 'l!u~~ hJ LtlUrl'l1lJ ~ ~ l1U~ ::;Li:1 ~ 

2. ij't11U1~(;11lJ~'lJ'lJ1 L'lIU m1L-ih1tJtUU1U~t.!'El1~iJ rl'l1).J~~l1UtJn~n LL~ 
"s- v::' ~ s- .J~ s-. % .J ~".. ..I" ~ _ I~ " .04 • ..I ... 
mU1U~~~t.!t.!LlJUU1t.!'V1 L~'VI1~ cy 'lJ1L-D1 L'lnfl1).J11Cl'VI~::;L"1I1 LlJ L~LYin::;lJ'El1t.!1~'V1 Ln~~1n 

i'lJ'lJ1L'lh 13 

• PI _ I ... .J';!! .....J ..... v .04 .....1 
3. mm1::;'VI1LlJUlJ1::;LYiru'VI\'iU'VI'El~nUlJ1 L-DU fllm~11tJ(;1UnL1tJU m1m11'V1 

... s- X s- v v 
m~).J m1(;1'El~ ~ n L Utl (;1tl~ (;1'l nu 

4. ili1U1t;W'i~';1L'n'i1~'~1Ufl11aJ!iUtI'£laJ"1I'£l-1erLi!1V11t1 (Vlrn Volenti 
" 

.... ..r '" '''' .......... .... non fit injuria) 'lI-1'"11n-, UlUL'£l-1'"1~L 'VIU Ul1.1nl)'VIaJ1!1~'VI'nUfi'i.NLtI'£l'iaJU {I'£l L'£l1fl11aJ 

!iUtl'£laJ"lI'£l-1el'Lfttl'VI1!1 L tJu,J'£l!1 n L 1'u ~vh 'L ~'£l-1 At! 'i~n'£ltJ fl11aJ1tJ il UI'L U'li1U"lI'£l-1 "tUl!1il 
" 

ljf'£ltJ~1t1 nl)'VIaJ1!1" "111 UI' t! '"IU';1'L 'VI'~ fl'i1J'£l-1 At!'i~n'£l1J~'"I~L tlu ~~ Lil UI'~ Ul1 aJaJ1 UI'i1 

823 LL ~-1t!'i~aJ1~ nl) 'VI aJ1 !1 LL ~-1"l1'£l-1~'VI~U fi13 LtI'£l'iaJU 

3.1.1.4 ilfl11aJLitlVl1!1Ln(;1;fuun;'l~j;l ~1-1n1!1 '£lU1JJ!1 L~iI11'n Vl1'n!liu 'VIi'£l 

i VI 5'£l!h -1 'VI \1-1'£l!h -1 'L UI 

tUtJ1::;lJ'l~n!J~lJ1tJLLvi~fl~~UfiflLtJtl1).Jil ).J1(;111 823 iiflt)1rl'l1lJL~tJ~1tJ~ 

Ln~~U'"I::;~fl~Lii~LLri~'VIfiilJ\!1nr~1tl~'VIfiL~~"1I1~ (absolute rights) Lvh,!U
14 

L'lIu ~'VIfitu;,)(;1 
i1~mtJ flU1,rtJ Lfl1111Yi 'VIfYitJ~u ~1tl~Ylfi~U1 ~ii~nMru::;L~mnu ~~~::;1~fUrl'l1lJ~).Jrl1tl~ 
~~tltlLiluLLU'l~~L~tJ'lnunu).J1(;111 420 LL1A~tJ1::;).J'l~n!J~lJ1tJLLvi~LL~::;Yi1ru'iltJ1'V1tJ l'i1t~Ylfi~ 

Ln~~1mf'lJ'lJ1r.j~hJtl~tUrl'l1lJ~lJ1tJLLt.1~~Ylfi(;11).JlJ1(;111 823 'l111'lLLm tJrlrl~~fl1lJ~L'1).J1 
L~tJ'l;rfl\lnum1tJnU~(;11lJiClJClJ1~\lhlc;ltl~fU~~(;11lJ).J1(;111 823' L'lIu A l'i1iCYCY1nu B vltllJ1 

, 
13'" ... v " 

Lffi~L~mnt.!, ~U1 24. 

14 E. J. Cohn, Manual of German Law, second edition(London: Oceana 

Publications, 1968), p. 155 . 

• 
There must be an injury to one off the assets enumerated in section 823(1). It is 

recognised that only absolute, not relative rights are protected by this section. Rights 

arising from a contract are therefore excluded from the application of section 823(1): a 
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c l~in~-3 A t~~1~~~'1!'1!1 B i~'fl-3L;r11il~lJ1l11mr~'fl-3 C tUI"l'l1lJ~~S1'W~~Li1~~1lJlJ1~n 
823 'lrrrlLLmhll~ Ltl'W~U 

., , 
~'lUI"l'l1).J L~ mn U'flUIil~LtlU\!~ 1"l'l1).J ~ ~j1U~ ~Li1 ~,rU 'fl11il L UUI"l'l1lJ L~m~1uY1 

, ., 
~1U'l ruLu'WL~ul~~1'fl hl'fl11il ~1U'l ruL UUL~ul~ ~-31"l'l1lJ L~U~1U'flU hlmlil ~1'W'l ruLuuL~ul~i1 

n!)~lJ1U '1Ifl-3"rl mJr~L 'II PI nu 'fllJf'lJ ri U~1 ~'fl-3'11 (;l t -n ri ULU UL~U~U n~1 "rl1 ~ 1'll-l cy (consolation 

money),,15 

.1 ......... ,16 
ur~mrL~U'lnl"l'fl "mr"n" 

2. ~Ylfitu11-3n1mL£'l~'t)U12!u (right to body and health) n1mr~~1~~Li1~~'t) 

- ~Ylfit'W11-3mmUUmmr~l11~SjCJfl~fl't)-ltJ'l~~1'fl~'lU~1-31 '1I't)-3Jl1UU'fln11-3mU L'liU n1r~~ 
., , ., 
il'l mrl11t~'ll1trn n1r~1L~Ln~LLCJfltl~'t)n ~-1Mnh~rhillTnYi'lJl~1il1nn1ui'fll~Ln~fl~L~~ , , 

~'lUn1mr~~1fl~Li1~~'fl'flU1lTulTnlil~LtlUn1mr~~1~~Li1~1il1nJl1UU't)nLL~~-1CJ~nr~Ylulun-1 

Jl1ULU11-3mU ~-1~1t~11-3muhJ~1lJ1rtlu!j~-31ul~~1lJun~ L'liU mrvht~~~L~'t) mni1 

t~M~L~1~'fl1~1rLL£'l~~11~'flm~'lJ mr~~L~'flLLUI"lVi~u mrU~flUI"l-l'W~Lu'Wyh~tl~~U~(;l~lJ 
" " 

LtI'W~U 17 ~-1Sj~'lflth-3I"l~~1 m1LL~1L~'fll'lf~lilun't)L~Ln~I"l'l1lJL~u~1mLn~"llJl1~'ll't)-3~unnfl 
LtlUn11n'fl L ~Ln ~1"l'l1lJ L~U~1U LLn ~U~1lJ n!)~lJ1ufl:::Lij ~ LL~'l LL~~11 'lf~~'WEi-1 hll~~ tijJu11u~ 

third party interfering with the due performance of a contract is not liable under section 

823(1). 
., 

151~~~1 ~'1!'1!~u{, fh~'fluium'Y'll1LYl : nD~lJ1mmu'lJLViu'lJl'11uri'lJur~lJ'l£'l 
., , 

n!l~lJ1Uu1'W1U1~LYlPl , ~lJlfl"lf-:JVi 4(n,~LYlYilJ~1UI"l1 : ~1t!n~lJYi''lIOJ'IIU , 2546), ~,h 36. 

16 B.S.Markesinis, The German Law of Obligations Volume II The Law of Torts: A 

comparative Introduction,third edition(New York: Oxford University Press Inc., 1997), p. 

36. 

17 Ibid., p. 37. 
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t1fO) AIDS 'ilth.:lL~~ltlLLUUri~'1~· LL~LL~m1vh1~n1:;Y1un1:;LVi'tlu~'tl~~tl1:;~'1Y1 ~u'l~fl'1~'11Cl 
., 

~'1 L Uufrj ~ 'ltJl'ilth.:ltln ~ri~'tl LU'Wm 1n1:;vh fO)'l1~ L~tJ ~'tl ~'lJ!11Vl ~1~ f01'l1~~~'1 tJll~'ltJ 18 

3. ~Y1fi1uLflr!1'1V'1 (right to freedom) n11n1:;Yi'1~:;Lij~~'tlL~r!1'1Vl~'tlm1'ltl 

• ... '* 'l d ../ d 'l 'l "', "'1 ~ , '* 'l 'l '" ~'1n~n11Lf01~'tlU ~'l'lJ'tl.:l1JfO)fO)~'tl'WYlfl1~'11Cl~:;LfO)~'tlU ~'l ~'tltJ'1.:1LM ~ ~~fl'1~'11mf01~'tlU ~'l ~ 

II .J. O.J~ jil'1 A A t; .... .c:tp'l OQ 

(;n~ ~'il.:l n11 '11.:1 m1n1:;Y1'1 L"u'W'W U'tl n~ 1 n~:;LlJUfO)'l'1~ ~ ~~:; L~ (il LL~'l tJ-.3 Cl'il LlJUn '1 m 1:;Y11 ~ (il 

n!J~~'1tJm ClJ'1~'ltJ L"lIU n11U'tln;r'tllJ~~tj(ilVl~'1 (ilLLn t;'i'11'l~ ~uYi'1 H't;'i'11'l~ 'ltliifu ~~1Jf01fO)~~U~.:I 
'l~'l~ n1:;Yi'1 tj ~~'1 ri ni.:l 'l rl eJ~U'tl n;r'tl~~ Cj (iln'tl 'l~~'1 n'tl fO)'l1~ L~tJ~1tJ LLn Lflr !1'1V'1'lJ'tl.:l eJ Cl n ri ni-.3 

" " "\I 
tlU~'il~'1 LtlUn1m1:;Yi1~:;Lij ~LL~'l19 

4. ~Y1fi1uYlfV'ltJ£qU (property right) n11n1:;Yi'1~:;Lij(il~'tlYlfV'ltJ£quri~'tlm1 
., 

n1:;';h~'ilflfl11'11'tl.:l1'~Q (The interference with the substance of a thing) i'Hf.:l~'11~Y1fVlU 
..r .. ... r.:J... I .ci..J CI' PI tl 0 4 ....- r': 0 

LL~:;'il¥"i.:l~'11~Y11VltJ '1I.:I~'l'iltJ'1.:1fO)~Y1VlUL~ULlJU 1:;~'1fO)'il'ilU~L~~Y1'1.:11CltJU~ U'tln~'1nU n11U'1 • • 
... ~ ~ 'ltl1 '" .... 'ltl'i' 'l ''l "'.., "'..... ~ .... Y11VltJ¥"iU'II'il.:l~'ilU '11 ~1'ilU1'il'iln ~(iltJ ~ (il1U'il'l1ClJ1~~1m~'1'lJ'tl.:l nCl'ilLlJUn11n1:;Y1'1~:;L~~ 

~'il~Y1fitUYlfV'ltJ~UL"1IUriU LL~~1~:;'l~'l~Yi11~Y1fVltJ£qUL~tJ~1tJ~1'il~nYi1~'1tJri~1~ L'IIU m1 

~U'ilULL ~')U~JU'lJfl.:l t"Y1 n~.:I~LL~~1 ~1fl m1tlfl'tltJt~~ ~1"L~tJ.:I'II'tl.:l~UL'tl.:lhlL~~~ rY'1 tu~~u 
'IIfl.:lt"Y1m~tJt"Y1n6.:1hl'l~'tl~'lJ1~ Ltlu~u20 

5. ~Y1fi'tlU'1.:1~~-.3'tlth.:l'l(il (other rights) ~Y1fi'tlU'1.:1~~-.3'tlU'1.:1t~t'W~il ,,:;~'tl-.3 
, , " 

LilU~Y1fiLC~ ~'II'1 (il tlU~~'1tJ n.:l~l'I fiVlUfO) fO)~fl1~11Cl nfl1,)~1.:1 riu eJ~u'l~~'1 ~UL 'il.:lil~Y1 fi'l!u1 . ~ 

L~tl'tln~'1~U LL~:;'l~fUn11~~fO)1'tl-.3~1nn!J~~1tJ'llJ'l~~UL;r'1~'11un,)u~Y1fi'l~ L"lIu ~Y1fi1u 

~Y1fiU~1 ~'lJ~Y1i" L~i1fl-.3~~1tJn11~h ~'tlYl1-.3mtJ!11Vl'lJ'tl.:l1Jf01f01~ ~flYl1.:1n11~h'll'tl.:l1JfO)fO)~ ~Y1fi1u 
1t141~'il.:l~1'tl1tl!11Vl'lJ'il.:lUfO)fO)~ £qYlfi~,,::'l~fUfO)'l1~Lilu~')u~') £qYlfitU!1'11::4'1tJ'il~ 
~ ~ . 
(servitudes) LilulA'u

21 u'iln~1nilfi1'1~flln~'ufif~LtJ'tl1~il6.:1'l~~(il~u~1~Y1fi~L~tJ')rium1~ 
tf~-KUtfl.UfO)1flUfO)f'l (family relationships) nn'ilLilu~l'Ifi'ilU'1.:1~~.:I'f)U1.:1'l~~'1~fO),)'1~~~'1tJil 
tJl'ltJ L"lIu 1J~1'l~fUU'1(ilL~U~'1nn'1m1::Yi'1'11fl.:l1JfO)fO)~~U ij~'1 ~'11~'1nfl'1~'11Cl~~::(1tJn~h 

* BGH NJW 1991, 1948 

18 B.S.Markesinis, The German Law of Obligations Volume II The Law of Torts: A 

comparative Introduction,third edition(New York: Oxford University Press Inc., 1997), p. 

38. 

19 Ibid., p. 40. 

20 Ibid., p. 41. 

21 Ibid., p. 59. 
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" ., 
tJ1'lU1UIiltm 1:;11~ 'l ~ n1 L UUI L~ n'1l1tJ fO)u~il~ LL~L IilYl nL;]1 'llil~1 LUltJ [;J~ 'tl UI~1 L~ n fO)UilLtlU~ n"lJ'tl~ 

" ., , 
[;JUL'tl~~~'l~mn~tJ~~lJ1LtlU'tl~h~~ IilUm:;11~Yl11lJ~1JW1tJ1[;JULtluinlJr,hL~tJ ~~lJ1YJ'tl~fO)~~'tl 

fI11~"lJ'tl~th"lJ1 Ullil 1 nJl11tJ1 LL~:;"lJ'tl LTtJ n L~Urh ~u'l ~lJYl UI LL YlUIil 1 n~1 L~ tJ~lJ1 n1:;'ti1~ :;Lii UI nlJ [;JU 

tlU1'llJhJti~ lih 'l-ifr.i1tJ~LIilYl n1~UlLL~ L~n ~~ LL~ LLm Ln UI 1'llJ'ttlti~rl1 'l-ifr.i1tJ~ LnUl~UIil1 n n11~ ~'tl~ 
" 

.. ..,...,.,. 0 

3.1.1.5 3-IA'l13-1"UI'VtUfi'i::;~'l1~n1'in'i::;VI1LL~::;eJ~ 

"... ~ ... J' , " ~ ~ ''l''''' X 0 LLlJIil::;lJ fO)'l1lJL\'ltJ~1mn UI"lJU LL[;JmfO)'l1lJL\'ltJ~1tJ ~~ UI Ln UI"lJUIil1n n1m1::;Yl1"lJ'tl~ 

41L~tJ nhj~1lJ1H1C1'tl'l~~1~1L~tJm:;'ti1~:;LiiUlL'Vt11:;'2I1U1fO)'l1lJilJ~Ufi1:;~~1~mm1:;'ti1 LLfl:; 

eJfl ~~Unil~fI11~J;lfLtJ'tl1~U'l~LfO)£J'l1~Ylq~fl'lU~t1~tlH LL~ilfO)'l1lJ~UlL~ULL[;Jn~1~nU ~~'t~LLri 
., 

Yl~~fl~~~'fl 'ttlil23 

... ..r ~... ... ,." ... ~ .., ..J... X 
1. Yl~~!lL~'tlU~"lJ~1t1Yl~~!lfO)'l1lJLYl1nULL~~L~(;J [;J1lJYl~~!lU LLlJeJ~YlLnUl"lJUIil:; 

LnUllil1m~~~fl1m~(;J lf1L~(;J~~~LnUllil1nmm1:;'ti1"lJt1~~1L~tJ ~1LfltJIil:;~'tl~flJlJUI'lUeJ~~'tl 
m1lJ L~tJ~1tJ~ Ln UI~Ut!U hi~1 fO)'l1lJ L~tJ~1tJIil ::;2:jlJ1 nlJ1tJ L YltJ~ 'lUi L'Vt 11 :;CI1 't2Ji'J mm1:;'ti1"lJ'tl~ 
o ~ ..J!::', 't' ... X 
Iil1LfltJ eJflL\'ltJ~1m·.DUUUtJ'tllJIil:; lJLnUl"lJU 

,,0.,... ~ ..JPlX...I'" 0 ,!::. 
~m::;Yl11l.JeJ UI Lil'Vt1::;fO)'l1lJ L\'ltJ~1tJYl LlJU'~ UI~'lunl.J mm1:;Yl1 L Yl1UU 

[;J1lJn!l"'lJ1tJ~~~UfifjLtJ'tl1lJilC1'tl~1fO)'l1lJilJ~Ufi1::;~~1~L~(;JnlJeJ~ 
.., , 

(causation) 'lunrru",iltlULnUllil1n~:;LiiUlLLfl:;~UliC\!C\!1t1~'lu~~n~UL~tJ'lnU ~'tl eJflVi~ri'tl 

m1lJL~tJ~1tJ~t1~flJ~UI~'tl~LtlUeJfl~Ltlu'ltl[;J1lJUn~"lJt1~nDLnru.nLL~~irl[;J (normal rules of 

" X " 
life) LL~ti1eJflUUIil:;hiLnUl"lJU ~1n't2Jilmmr:;~1"lJ'tl~~rit1fO)'l1lJL~tJ~1mvhuu nu~'l2JCit1~1~rit1 

22 Kwame Opoku, "Delictual Liability in German Law," The International and 

Comparative Law Quarterly Vol. 21 ,No. 2(April 1972): 233. 
,.. 

BGHZ 26,217= NJW 1958,544= JZ 1958, 247 (Bundesgerichtshof (Fourth 

Civil Division) 8 January 1958) 

" 
23 't'Vt~[;Jr ~cyC\!~u{, ~1~'tluiumCY'1J1LYl : n(J~~1mmmJLVitJlJ'tYltJnl.Jtlr:;lJ'l~ 

., , 
n(J~lJ1tJU1U1ur:;LYlfl1, fllJlffO)f~Vi 4(nt~LYl'Vt~~1UfO)r : ~1unfl~'Vt'CYClJ'1IU, 2546), ~~1 39. 
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iJ~'ltlth-3fOl~~il-3· ~-3LL~ ~-3n-3 fOl'l1~i~~ufi~:;~~'N n1~m':;li''lLLfl:;c.Jfl H~1 Lritl 

.., .J .J col", ... " .. 0 .,." .J ... 
'lUVl 2 ~n~1fOl~ fOl .PI.1920 'ilCU:;Vl~1~ LiOlVlnn1'lfl-31il1mCl~1-3 nQn{;l1j'liOltJ-3L"1I1VlUn'lCULL"1IU 

L ~il'tl;)'tlPl'tln L~tJ L;r 11iOl~1 LUU'tl1'1! C\J1 n~~ n1 ~-3~ flu~il fl1iJ'l IilVl rii.~ Q n ~-3 ~'l L ;r11U n1 ~1n~1~ 

LNY'ltJ1U1fl ~-31UL'l~1(;]'tl~1nL~~~bfOlL~'tlL'lf~LojfwrV11~qj'1!il~L~tJUYl~ULL~:;L~tJ~~{;I~~lu1'u~ 
Q ".J J' ~ .., .., ~ 'IU.J " .. PI 

18 ~U1fOl~ fOl.PI.1982 ~'ltJ'tl1n11YWJ!'tl L'l~~Yl(ij,/U1nfl1muU~U'tl-3~1~ L Vl~U1'tln /l~~tJ1'1!~LuU 

'" ...s _~ Q '~'1 .., • .J"" ... PI 
L IilVl nlil~~1'n'tl~ L~tJ n fOl1 'CiU L ~~Vl V1LL VlUiOl1 n ~lU1 ~1il1 n n ~:;Vl1Vl c.J ~Y'I~1 ~"1I'tl~ (;11 ~'lIil'1!~ LuU 

" ".J ..,.~ • '1 !"I " U'" '" .. ¥. ..,..., • LIil1~U1Vl"1l'tl~~S ~1tJiOl1L~tJ LV1 L~n1~ !JLflfi L~tJtJnL~'tl~fOl'l1~ri~YlUfi~:;~'l1~n1m~:;Vl1LL~:;c.J~ 

.t '.!""..J ..J... :::. PI..J .J.t'1 ..,., , • .." 'IU~ 
'JIU~1nfl1'ltJ1~'l1 LU-J1'l~L'l~1VlLn~L~{;IUU LuU'J1'l~L'l~1VlL'1!'tl L'l1~~~n~1'ln1fl~LLY'I11:;U1~ L 'VI'l • 

.,., CIiI," ., • ., SI4 PI'" 0.., ,J A J'..., .q<;''' " 
fl~Y'lUfi13LtJ'tl~~U'tl~ LL~'l L~ LV1Cl'tl LuU~ m~CU:;~1 fOl C\J L 'il','n:;Vl~1 Ln ~"1IUnU~1~ LIilVl n'JI ru:; L"1I 1 

'" ,Q "col ..J.J ... J' ~ .., :::." '" Q ,Q .., 
LNY'ltJ1U1flLL(;1LY'1tJ~r.l L~tJ'l fOl'l1~LfltJ~'VIiOl:;(;1~L"lI'tl L'l1~Vl-3 LULLfl:;U'tln LNY'ltJ1U1fl~L'VI1 LVltJ~ nu 

L~fl1m1ilVl nlil:;hi~nfj~iOluL;)1 lNY'ltJ1U1fl LL(;] n~1~11Cl ~~ L~'tlilL~1il1 n;r1~U'tl n U'tl nlil1 nil n11~ 
~1iJ'liOlVlril~u'tlufun1jfm~1Y'1tJ1u1~'tl~lu'lNY'ltJ1U1fl~-3iJfOl'l1~fl:;'tl1~LL~:;'tl~lUU1L'lru,j1 
.t .. ..:. _'" ... J'" , ..I, '" ... 'I ' ,~ " , 
L"lI'tlntJ~~ L'tln1~(;1~L"lI'tlU'tltJn'l11lfOlfOl~'VI'tl~U'tln LNY'ltJ1U1fllil~ L~'tl1iOln~1'l L~'l1fOl'l1~(;l1tJ'il'tl~ 

fl1mIilVlnlil:;LUUc.Jfl~1iOl1nn1m~:;li1'il'tl-3~1LfltJ 
., 'i' il.!"l " 'i'''''' ... "" 'i' .. J' ~ .., .. 
~1tJ LiOl'VIn Ifl L~n11L(;1LLtJ~'l1 ~1~"1I'tl~(;1U(;1'tl~L"1I1 LNYltJ1U1~iOlU(;1V1L'1!'tl L'l1~ n 

.J... .. .... 0 ,4".. ,", !'.. 
Li~IULY'l11:;U1 ~ LLc.J~Vl Ln ~iOl1 n n11tJ~"1I 'tl.~ L ~1Y'1Un~1U(;111'l1il 'lI~ LL~iOl:::~ n11nfl1'l'tl.1~'l11 U'il ru:;UU 

~1iJ L~'tlL'l1fl'llilV1ilLL Yl11:;U1 V1'tlEh.t'lLUn (;l1 ~ LL(;]~ 1iJ (;1un LUUfOlU~ LL ~~ LLN LLfl :;hjm.iL~~'tl LU~1 .. 

~1LflmLfl:::c.Jflfil'l1~(;11tJ'il'tl~~1mIilVlniJfOl'l1~L~'tl~LtJ-3LV4tJ~Y'I'tl (adequate connection) ~~t~ 

~1LfltJ'lIV1 H ~1~UL ~~'VI ~LL'VIULLriLIilVl n 25 

24.01 Q .., " 

L1'tl~L~tJ'lnU, ~U1 40. 

* RGZ 105, 264 (Reichsgericht (Third Civil Division) 13 October 1922) 

25B.S.Markesinis, The German Law of Obligations Volume II The Law of Torts: A 

comparative Introduction,third edition(New York: Oxford University Press Inc., 1997), pp. 

599-560. 
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3.1.2 n11U1'V1~n Volenti non fit injuria \tfl"lf' tJn!J'VI).I1t1"lJ'il~~'VI.wtJfi13L!I'ilnlil 
Lrltl 'l~"r11fDl'l1~ Lih Ltil Ci,n~~ n Ln tu-n 1"1'J1~ftJ~ C1lYl1-l~:;L~ C1l L u~~~ufifjLUtl11J\lLL~'J L U 

., 
i'J4ftl\lritil:;)J1~til11tu1~~~tl-ln11,j1~~n Volenti non fit injuria 'ltlHiLun{)~~1U~:;L~C1l 

~~~ufifS LUtl1)J\l~ 1 LtlUtlti 1-l 1.1 ~-l ntll.!til :;'ltl~ L ntl~1 n{)~1J1U~ :;L~ C1l~U C\! t1l~'lrlll.!tl1:;1J'J~ 
nD~~1Um'i-l ~L~uuriVill~1Lutl1:;1J'J~n!l~~1Utl1t1J1~tl-l~~~l.!fifjLU'tl1~ilriiln11,j1~~n 

., , 
1"1'J1)JUUUtl1J1J1L-i{~'JuL'lIunu vr-lti-l'l~ftJn11UC\!~HLtlu~1u~m~nr~n1!t1 f]-l,rtJ~1ill"1'J1)J 
, "..J. ~ ·'ltl""'~ q.,.J .. 1.1 l.!1~U LtilYltil:;VI1n11t'l m~1 LL~:::mtilU1 L"ll Lu1UtJLYlUtJ ntJL1tl-lI"1'J1~UUUtl~ t;]1)J 1:;)J'J~ 

n{)~~1ULLvi-l1ftl-l~~~UfifjLUtl1)Jil1~ 

3.1.2.1 n11U1'V1~n Volenti non fit injuria \tfl,ntJfl11JJ11JijUlUl1JJtJ1:::).I1~ 
~ 

n!J'VI).I1 tI 'il1 '1! 1 L t1'il1).1 tJ 

Lutl1:::~'J~n{)~)J1Utl1t1l1~tl-l~~~ufifSLUtl1)J\l (Strafgesetzbuch : 8tGB) 

)J1t;]11 228 'l~urunm~1 ")J1~11 228 fI'J1)JUUUtl)J : m"'n1:;"r11n11"r1111U11-ln1U~l.!~'JU 
" ... .. \J \,I 

fDl'l1)JUUUtl)J ttWtl~1n11n1:::~1,ruhmC1ln{)~)J1U L')UL~ULLj;jLtlUn1m1:::~1~i"'vitl~~fi11)J 

., , 
til1ntJVlut1l~)J1(;111iltil:;L~u'l~~1iln11,j1C1tl-lfDl'l1~uut.Jtl~~11-nunL,)u 

fI'J1)JftJCj"'~1)JnD~)J1u 1 umru~iln1m1:;~1 ~ "'tl1 t1l1 L~Vi1::: "n11~111U11~ n1U" ~~'l~ftJ 
n11Ut1lcWi'lrlll.!tl1:::)J')~n{)~)J1umCY1~tl-l~~~UfifjLUtl11J\l~~LLvi~1~n~ 223 "ll.!Ci-l)J1~11 

233 L'lIU j1UfI,)1)J~"'L~U'lntJn11~111U~U"lULtlUL~VJ1,xLn"'~u~nt.JLLrin1ULL~:;~'111Vi 
(section 223), n11~111Ui1~n1t.J~')u~fi~l.!~nu L'lIU l,xU1~M L-ntl11fi ~L"l)J~11')tJL",uhj~u 

, 
1:::1'~~'l (section 224). n11~111Ui1-ln1m~n~,)Un11Yl11ru (section 225), n11"r1111U~UtilU . ~ 

LtluL~VJlm~ftJ~tI~11U~1i~ (section 226) LtlU~U ~~tltlm~iltl'ltJtil1ntJYlut1l~~L~mntJ 

• 
§ 228 Einwilligung : Wer eine Korperverletzung mit Einwilligung der verletzten 

Person vornimmt, handelt nur dann rechtswidrig, wenn die Tat trotz der Einwilligung 
... 

gegen die guten 8itten verstOf1t. ~1tl 

Section 228 Consent: Whoever commits bodily injury with the consent of the injured 

person only acts unlawfully if the act is, despite the consent, contrary to good morals. 
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fl'l'UJUUU'fl)J)J1L-ii1~CilUvf'l'bJLL~'l nf1'l1Ucy~n!)t-l)J1U~ilim~ru:;fl~1Ufl~..:!nU)J1(;l11 228 
" , 
il'l.JlU'VJnt-l)J'lCil'll'fl..:!n1Tn1:;vi1f1'l1)Jc:lCil t-l1'flU1hJu'Y~'l.Jluin1fru:;'ll'fl,,:!UVlU'Y~11'l'hJ 

... ," 
U1JUtl)J 1.m1'fl~1n1Tn1:;vi1,rU'bJc:lCilnnt-l)J1U L')1JL~ULL[;]LtlUn1m1:;vi1Vi-nCil[;]'flfi1fifi11)J~U~,rU 

n'a 1. ~ Ln Cil-if'fl~..:!iu~1 n11 L ~ fl'l1)JUUU'fl)J u..:!~ 1)J11Cl1. ID un 1ru1.Cil 'l~U1..:! ~1t-lfu~ L;iuUL 'fl..:! L -if 1 t '"l 

~"l n11vi"l11ui1..:!mu~'l~iCil[;]'flfi1fifi1T)J~u~ilLViu..:!hJ~mruL'Vh'!u Fit} mru~fl1'fl1'"l"l1Wh~'fl 
" 

.; ~.. ,,q.II.,J .., ~"'''''''.J .., ~ .., .~ .., .:; 
fl..:!~tl1Jrl1fU mTLfiUnn"lVltl"l'"l(;l'fl..:!ClnLU'fl(;l'fl":!(;l'ln1J L-lIU "lln)J'lU LVlf1'lU~Cil f1"lnL(;l -nUCil1U TntJ 

" 

n!lt-l)J1U~t-l~Ufif~LU'flT)Jil Gesetz uber die freiwillige Kastration and andere 

Behandlungsmethoden Vom. 15 August 1969 'l~U'1Jcy~fUT'fl..:!'l.JlU)J1(;ln 2 ~1 LLViVlU~'"l:; 
• "'11 'l,,q.. ~ 
Vl"ln11(;l'flU~ 'lU'"l:; )J)Jfl'l1)JtJCil(;l1)Jnnt-l)J1UL)J'fl 

" 
4. m1(;l'fl1J'"l:;~'fl..:!'l~ijtJfiLtlu~U(;lnULLrimut-l1'fl~(;l1.'"l'll'fl..:!~,ru 

3.1.2.2 n1~,h\4~n Valenti non fit injuria 1,n'lf''UFl11~f1JijUlfl1~iI::L~UlUl1~ 

t1~~1i1nD\4~1!1LLvi~~\4~'UfiflL!I'!l~~il 

t-lin Valenti non fit injuria 'l~ftJn11iu\11fj1U~1'l~L;r1)J1LUtJT:;LVlPl 

~t-l~1JfifjLU'flT)JilVi1t})J1 ntJn1TLLViit-lfi1U'll'fl":! ius commune*1.u'llru:;'!u ;..:!1.u"ll'l.mm~L;r"l 

26 n)Jfi-DU f(;lU~n1'l'l..:!~, "fOl'l1)JUuut})JLUn!)t-l)J1U'fl1CY1," (iltiPl1M11)Jt-l1Uru.n(;l 

flru:;\ltiPl1~(;\f )Jt-l1i)VlU1iufi11)JPl1~(;\f.2523). t-lU1 160-161. 

* ius commune d~JUIl1~1fi:;tiU (LLUfiLtJ1JIl11f1~,:m~1fFi'fl~1~1 common law) LiJU~1 

~,rnn!)t-l)J1UIl1 f1~UtJ LnJ~n HI ~un Ci..:!Vli nn!)t-l)J1UIl1 fl~UtJ L11J1. ULL~l-J)J~LtJUt-li n m1~u'l~ 
.J ::. .... .... GoClI. ~ '" 0 ..., 

LUfiUULLUfi..:! tJ1~f1NUnn!)t-l)J1U'fl~n~1j-nL1Um1 "the law of the land" "1I~(;l'fl..:!Vl1fOl'l1)JL'll11.'"l 

~1 ius commune [;]1..:!'"l1m:;tJtJn!)VI)J1U Common Law ~~LiJU(;lT:;Qfin!)t-l)J"lU~~nU)J1nu 

vl1:;nfl Civil Law LVi11:;~1~1 ius commune LLlh:;LLUfi~1 common law LL~n'l~'l~ij 
" 
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~1 Hl~nM)(;lLL'V1m'fl~t"IJ31"IJ~"1l'fl~m~m'~vhvnm!)~~1u'fl!h~~~~ (Rechtsgeschaft : legal 

27d dI, 'I"'" '~"'.l"! o..l 'I" 
act, act in the law) 'lI~~~1mW)1m~ ~~~'l1~U"lJU'fll.JLLn~'fl"IJ'"l(;lLlJ"lJmm~~'V11'V1n!)~~1U ~~ 

m~U'fll.JfU~1~1l.J1~tlm'~~11~ LL(;]/H'jU'V1U1Vl~'l1l.J~1r1ryLLriLYlu~L~nU'flU (;]'fll.J1L~'fl~l.J~n1~ 
dI ... 'I 41 ... J' .l"! .1 .. 'I d 

(;1nc.!~n'V11~ ~'l1l.J~(;l ~"lJL~'fl~ ~'l1l.JU"lJU'fl~l.J1 n"1l"IJ '"l"IJn~1mlJ"lJlJnn{]m~ru'V11~ n!)~l.J1U ~"lJL~'fl~ 

CIt. .:I Q.d Q ..,.J A ~ 
~'l1l.JU"lJU'fll.J (legal phenomenon of consent) '"l~l.J'lf'flL~Un~~m~'fl~m1l.JU"lJU'fl~'V1~~l.J(;l 

L(;lm'll.J~1 "Einwillingung" ~~LLtJ~~1 "~'l1~~"lJU'fll.J" LL~~t"IJ~'l"IJ"1l'fl~m1l.J~"lJU'fll.J'V11~ 
., , 

n!)~l.J1m'fln'lf"IJt!"IJ ~~'fl~1 "Die Einwillingung im Privatrecht (Consent in Private Law)" 28 

% o..l'l "... 41 ... 'I ... 'I " 0 , 

'"l1nn1~¥'l~Ln(;1~1'V1 ~'lfL~Um~'fl~~'l1l.JU"IJU'fl~ ~"lJJl1~1LU'fl~~"IJ'"l~ ~'lf~1'l1 

"Einwillingung" ~~hJt'llfl1~1 "Volenti non fit injuria" (;11~~ilu~L1unn"IJ ~L;JmJL;ht'"l~1LU"IJ 
" 

LYin~ "Volenti non fit injuria" LUl.!fl1~1'fl~'fl~ilul.JL1untl.!tJ~~L'V1f11~~n~~'flth~LLYi1~~1U 
~1nn~1 LYi~1~tJ~~L'V1f11~~n~~LUl.!tJ~~LVlfll~1~~oo.J"lJ1~~n~'l1~~"lJU'fl~~1'fl~(;JJ"lJ1Jl1~1~t-D 
... "' ... '29, ", ... d..l", dI "' , .. "' ...... 'I"" 
L~Un~~n~'l1~U"lJU'fl~l.J1n'fll.! LL(;1LLl.J'l1'"l~~"JI'fl'V1 ~l.JL~l.J'fl"IJnl.! LL(;1n~~~~nm~L(;lU'ln"IJ ~'l ~'fl 

" ., 
~'l1l.J~"lJU'fl~~1l.J1~tlUnLtl"IJ~'l1l.Jfu~(;l'V11~n!)~l.J1U1~ ~~tl.!nnllVl~1m~~n~'fl~il ~'fl~'l1~ 

~l.!U'fll.J1lJ~1 t ~ LUl.!~~L~ (;l (L Yi~1~~'fl~ ~'l1~~"lJU'fll.J 1~ ~ nU11tJH1. "IJ~'ll.!'ll'fl~ n!)~l.J1 U'fl1 '111 
., ., 

~'lu) t1nVl~tl.!Jl1U~~~ n~Vl~,rnnn~l.J1ULL~~~~Yi1m~ntl.!~~~"lJfif~LU'fl~~il1~u'fl~fu~1~~n 
~" u 

f'1'l1l.J~l.!U'fll.J~U1l.J1tJfutaj{nu~~~~L~(;ln~'fl~~n Volenti non fit injuria ~~~L;JUl.!"1l'flun~'l'fl!h~ 

fl~1rLl.!(;1'fl"IJVf1U 

'I'" '.l"!d..l ... PI .1 -- .. ~ PI 
fl'l1~~~1U ~ l.!L 'lf~ (;1~~Q~ n!)~l.J1U LL(;1 LlJ"IJ"JI'flVll.J m1l.J LlJl.!l.J1'V11~lJ~~'l (;1 f111~ (;1~ ~(;lmlJ"lJn!)~~1U 

..l ... J' , "'~"' 
VlLn(;l"1l"IJ'"l1nm~c.!~~c.!~1l.!~~W)1~n!)~~1UfII1~"lJ1 (canon law) nUn!)~l.J1U ~~~l.! (Roman 

law) ~~tl.!Jl1u~~~1~nfl1Ul.J1LUl.!~l.!31"IJ"1l'fl~~~UUn!)~l.J1ut"IJ!JL~tJ(;1~1'l.!(;1n (Western 

~~11 ..J ~A 
Europe) L(;lm~~(;1~LL(;1 ~l.!'ll'l~L'l~1tJ~~~1rufll(;1'l~~~'V1 12-13 'lI~Ln(;ln~~LL~m~LLtJ~fl'l1~LL~~ 
.. ....,. .... Q Q.:III . • • I 

(;1fl'l1~lJ)'lfl(;lU'fl (Digest) "1l'fl~'"lm'Yi~~(;l'~(;1"IJL'fl~~ (Justlnlanus) 'flU1~LLYi~~~1U 

27 Gregor Bachmann, "Volenti non fit injuria - How to make a principle work," 

German Law Journal No.1 O(October 2003): 1034. 

28 Gregor Bachmann, "Volenti non fit injuria - How to make a principle work," 

German Law Journal No.1 O(October 2003): 1034-1035. 

29Thomas Beven, ""Volenti Non Fit Injuria" in The Light of Recent Labour 

Legislation," Journal of the Society of Comparative Legislation Vol.8, No.2 (1907): p. 

186. 
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1il1nn1~~1~Pin~1n11~1~~n Volenti non fit injuria 'bJ1-iiLUrl'l1lJfU~(;Wl1lJ 
t1~~lJ'l~n{)~lJ1tJ'r)1CY1~~~ufifjLmm.Jih~Y/u~11~fun1njCY'1J~1t)Lilu~1tJ~n~nr'fln~1~'fl 

lJ11J1~1 228 LL\~~t11~lJ'l~n{)~lJ1tJ'fl1'1J1 (Strafgesetzbuch : StGB) ~~vh1"'L~Ufl1Y/'t~'flth~ 

-n (;1 LIilU~1il n1~~1 ~'il~ rl'l1lJUUtJ'fllJ'ttl't-ii1 'UVl1~ n{)~lJ1tJ'r)1 '1J1Iill~ 'fluil rl'l1lJ LLlJln J;i1~ nu ~'fl~ 
~~Lij (;1lJ11lJtl1~lJ'l~ n{)~lJ1 tJ LL ri~~hl't~u cy 'lj~iL1'fl~ rl'l1lJUUtJ'fllJLt) LtlU~1 tJi n~nr'fl n~11ilU 

, ~ 

'il11il";1 1 "'f)(;'I 'ttl't~~1 hiiln1~~1~i n 1'l')1lJUUtJ'fllJlJ1 1-iiL UL1'fl~~~Lij(;1~1'tl hi ~1~fu;r'il~~ltJil 

U'fllJ't~fUn111'l;1'l~1tJ~~LL""'lfOl1nn11~Pl1~LLyJ~~~~UfifjLtJ'fl1lJil't~ilri1~Ynn~1~1U'l'UlJ1n 

L~tJ'l nUrl ~~~Li1(;'1~~1 ~'fl~ rl'l1lJUUtJ'fllJ'1J'fl~ ~ L~tJ~1 tJ L;r1 'ttltlfu1 -n ~1'fl 1 U~111 n{)~lJ1tJ~ ~Lij (;'I 

'1J'tl~~~~ufifjLtJ'il1lJilL'tl~i;'l~tJ~u'flnH ~~~1nlil~LmtJuLVltJunuLL""'l in~ru~~'tlJ't~~1~'fl~ 
1'l'l1lJUUtJ'fllJlJ1UCY cy"] Lilu~ 1tJi n~nr'fl n~~nil rl'l1lJ rl"" 1tJ rl~~ nutI~~L Vl PI't VltJ~'tlJil n11 

, ~ 

uCY~L1'il~1'l'l1lJUUtJ'fllJ'tnUn{)~lJ1tJ~n~ru~~~Lij~ LLJ;iniln11tJ'tllJfunU'tlEh~nt)1~~'l1~ \1~ 

't\Jri1YiYnn~Pl1~~n1 ~111n{)~lJ1tJ UVlrl'l1lJ 'l1~~11 ~1iln11~1~~nrl'l1lJUutJ'illJhiLtJu 
... 1" ... ::. ...... ../ ... .t " 

~~LlJ~lJ1 'lIIilN Vl~tJ~tJ'fllJjut.J~VlLn(;l'lJUlJl1lJn{)~lJ1tJ(;l'ltJ 

1U~'il~'1J'tl~fil'l1lJfjUtJ'fl,j~1'fl~~n Volenti non fit injuria ~1il~U1lJ1t1fu't-Dnu 
~ 

n{)~lJ1tJ~~Lii(;'l~~~UfifjLtJ'tljlJiltl'u ilfil'l1lJllJ~ufinunu~~nLnru-rln1jfU~(;1Vl1~~~Li1~ 

t(;'ltJ~'l'ttl ~~'t~fun11u'1Jqj~'tnUlJ1IJ1n 823 LLlA~t1~~lJ'l~n{)~lJ1tJLLri~ (BOrgerliches 

../" ... 't" , .. 'ttl" ... .. ... .:; Gesetzbuch : BGB) Vl~L'1JtJU (;'ILr1tJn~1'lC1~ LL~'l 5 ~~mnru'YI(;'l~u 
... 0 

1. lJn1m1~Vl1 

2. t(;ltJlil~11il~1'fltl1~lJ1Vl L~UL'C:I'fl 

3. t~tJij'll'tlU~'ltJn{)~lJ1tJ 

4. ilrl'l1lJL~tJ~1tJLn(;l~ULLri~(;l11~n1tJ 'flU121'tJ L~rfl1y/ VlfY/tJ~u ~1'il~Vlfl 
'ilU1~\.1~~'ilU1~'t(;l 

5. ilf1l'l1lJllJ~ufir~~~1~n1m~~";1LL~~t.J~ 
~ 

'tU~'lu'lJ'fl~\.1imnru-rl~1'il'il~rltl1~n'flU "L(;ltJi1'l1'flU~'ltJn{)~lJ1tJ" tl'u ~111 

n{)~lJ1tJ~\.1~UfifjLtJ'tl1lJil't U~'lU~'fl~~~ n Ln ru-rllJ11J111 823 i'l;r'fl "L(;1tJiJ'lI'tlU ~'ltJ n{)~lJ1tJ 

(unlawfully)" 30 'tc};'ilflU1tJtJ1 "f1I'l1lJL~tJ~1tJIil1nn1jm~vi1~~Li1(;lIil~~'tl~'tlJLn~1il1m\.1~'t~L~~ 
.... 0 't" • 0 PI 0../" .J ~.. .. 

~U~'lI~'Vl1 ~n11n1~'Vl111fl~fOl1L~tJLuUn1m1~'Vl1Vl'll'flU(;l'ltJn{)~lJ1tJ L"JlU flVlfi'lJ'tl~U(;l1lJ11(;l1 

30 E. J. Cohn, Manual of German Law, second edition(London: Oceana 

Publications, 1968), p. 155. 
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Vl1'flfll'fl1'"l11!f'"l~y'hL'Vl~L~n n11U'fl~riULL~~n11~~m'fl~~UL'fl~ ~'ltla.!J·wsrn Volenti non fit 

dI... .d .,J,q.... J,.t.... ....,=f 0 1'" 0 '1 I P'I Q * 
injuria Vl1'flVl~nn!JVI~1tJ'flU'Vl~~n1;'ru~fl~1tJnU'flU~e.J~'Vl1 Vln11n1~'Vl1 ~~LuUfl'l13-1e.J(;)" 

'"l1 n ~1'flfi111tJ ~~ nfl1'l Vl3-I1tJ fl'l13-1~1V11 n~ 1 L~tlLKL ~ fl'l1 ~UUtI'fl~LLri lin 1~Vi1 ... 
.Q, J,.t a 0 1'" 0 !:. PI o.,J II £II 0 1 ~ I J,.t .., 

~~L~(;)~UL'fl~LL~'l n'Vl1 Vln11n1~'Vl1UULuUn11n1~'Vl1'Vl"l!'fl11(;)'ltJn!JVI~1tJ ~e.J~'Vl1 VI ~3-I~'fl~111 

Q Q dI 4l1:li .., .,J, G'oIIdiI Q 0 0 1 s-"1I 1-* 
e.J(;)~13-1n!JVl3-I1tJ~~L3-I(;) Vl1'fl'flnUtlVlU~nfl'flfl'l1~tJUtJ'fl~~'fl~'"l1L~tI~1'Vl1 VI'fl~fl 1~n'fl11 UL1'fl~ 

"fl'l13-1n"l!'fl11~'ltJn!JVI~1tJ" ~'fl~3-I1~11 823 ~1(;)L1.J ~n1~Vi1~~L,j~'fl~f11e:i(;)(;11~n!JVl3-I1tJ3-I1(;111 

823 LL~'flEh~1(;) 

.... .: '" api .cJ"1'1IJ'''' A "IIPI A ctI .... 
~~ULL~'l nLuU'VlL~1 '"l ~~'l1V1~nfl'l13-1tJUtI'fl3-1 ~3-ILuU~~L~(;lVl1'flVl~n Volenti 

non fit injuria ~13-111'l'W1~11-n~un!JVl3-I1tJ~~Ln~~'fl~~VI~UfiflLtJ'fl1~iI LL~~~~~'fl~~1il~t1~ 
~'flLtJnt1'fl~'fl11L~(;1~'fl~n11tJf111-n ~1m~~1nU'fltJLY1tJ~h ~~n~'fl~~1Vi1n11~'"l11ru1n!JVl3-I1tJ1u 
3-11(;111 826"" ~U'U'U~~1 "lJflfl~1~L~tJ'"l~1'"lri'flfl'l1~L~tJVl1mLrilJflfl~~UL~tJ'fl1n11~ch!lu 

, " 
~~fi113-1~U~~1 ~'fl~"l! ~ 1-n f"i1~UL Vl3-I'Vl~LL 'VlUL ~'fl1"l'l1~ L~ tlVl1m!u .. 31 

1U3-I1(;111 826 il LtlU~n3-l1(;111V1n~~U'U~VI~mnClJeyJn11f11tj~'Vl1~~~Ln~H 
, s- oJ. 1 ~ n . I" 'I s- .J ... ..l~.. 1 s- 0 1 

'fltJ1~m1~1 LYl'flu1~~tJ"l!U Un11u111 ~"l!~'fl~fi11~ L"uU mru'Vl ~'"l'Vln~nVl~'fln~/N Vln1~'Vl1n11 ~ 

d .cII.J~ ~ '" 0 I '1 '1 II..., 11.::1 0 .J. .aI,.J 
n11V1U~ n1ru'Vl ~'"l'Vln ~~n1~'Vl1n111J1~'fltJ1~~~ ~tJLYl11~ ~~11J~'fl2J~Vl1'fln11LLU~U1'Vle.J~ n1ClJ'Vl 

~ .. ., 1 1 s-... % .. s- ~" "J' "" 0 ... 

~'"l'Vln~n"l!n~~ '"l Vle.J~¥'it1!qj1LYl11~~Cl1Un11ClJL~'l11tJ ~~~nM1~~u 1'l~Cl~n11n1~'Vl11"l'l13-1e.J~ 

* The injury must have been caused "unlawfully." This means that the injury must 

not have been rendered lawful by one of the various grounds which may justify the 

defendant's act, such as the right of parents or teachers to castigate children, the rules 

of self-defence and self preseNation ... , the rule of volenti non fit injuria or any other 

similar special ground. 

** § 826 Sittenwidrige vorsatzliche Schi:idigung : 

Wer in einer gegen die guten Sitten verstoP.,enden Weise einem anderen vorsatzlich 

Schaden zufOgt, ist dem anderen zum Ersatz des Schadens verpflichtet. VlT'fl 

Section 826 : A person who willfully causes damages to another in a manner contra 

bonos mores is bound to compensate the other for the damage. 

" 
31 LYl~(;11 ~'Ut1!~U~. ~1~'fluium'lJ'lJ1L'Vl: nDVl3-I1mmtJ11LVitJ11L'VltJri11tJ1~3-I'l~ 

.1 AI" :'.J 0 .., A .-=... '" 
nDVI~1tJU1U1u1~L'Vlfi1, VmYiI"lN'Vl 4(nt~L'VlYi~Vl1UI"l1: ~1UnYl3-lYi'lqj,\!"l!U, 2546), VlU1 31. 
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J.J ......... 4 " 32 ~ ... ... G 

'fll.l1 'Vl1Uml.lm1L'l1"l1'l[;ltln[;l~"lI"lI'il,nj'"lL'"In"lll.l LUl.l(;]tJ tJ'iln'"l1nl.ll-J1(;]11 826 tI'IL~l-J'ill.lLUl.l 

l-J1 [;I11~ 'l1'1 LL tJ'l L'lJ [;I"lI'fl'l m1fu el ~'Vl1'1~~L~ 111 H~1 ~1 n J 1 L~tJ~1l-JLLI11l.lLL "''I "~~'Hj11l-J'e1l.l~" LL~'l 
.,." .J ., 

n vl'il'lfU el ~ (;]1l-J n!J~l-J1U ~~Li1l11l1'1~tJ ;'1 LL~9~Li]tJL1'il'l r1'l1lJUl.lU'ill-J nhj'il1'"1~~ n n!J Ln rui\l 

" ~. 1'1" ... , """", G'" " "4 " -.:! ' " 0 ~l.l~u ~~ ~1'fl~1n'"l~n~1'l ~~L"lI1 ~'"I'I1U1 nrl'il m1 ~~r1'l1lJUtJU'fllJ'lJ'il'lr;jL~U~1mLnr;jn1~'Vl1 

fOl'l1l-Jel~ Ll.l'Vl1'1LLYl'l L~utln~LL~'l~1lJ11" L,nv11l.lm1n1~l11~ L~U'l;r'fl'lnu'Vl n~'Vlfi L"lItJ ~'VlfiLl.l , 
"'A , ... lOll ..... ~ A ~ A.d '1 .JoCiI..... cal..... ~ .:J .. '" '" cr 0 .. II 
'lI'l(;] 11'1mtl 'fltJ1l-JU L~Ul1~ 'Vl1~U~l.l ~1'il~'Vlfi'iltJ ~'VllJ~n1fru~L~tI'lnl.l 'lI'1LlJ'il ~mL~'ln'Vl1 ~~ 

mm1~l11t!tJhj LUl.lrl'l1l-J el ~ LL(;j l11 L1'il'l~1 ~ fOl'J1l-JUl.lU'fl lJ LUtJ~'il'l~ ~h 1JtJ(;j'fl ~~fij1lJ'e1l.l~ LL~ 'l n 

" '"I~YhL~r1'l1lJUtJU'fllJtrl.lhiijt.l~ttl1.tJi'(;]1lJl-J1[;111 826l11L~m1nj~l11'lJ'il'l~n1~l11(~1L~U) 
" ., , 

mnu LUtJij r1'l1lJel '" ~'1trtJ m j L ~ r1'l1l-JUtJU'fll-J 1l.ln11n 1~l11 rI'l1l-J el ~ (;j'fl~'VlfiVl ~ L ~UtJ~ ~~1 'b,i ~1 
" 

!ll.l(;j'fl~~fijjl-J'e1tJ~nL~~'flLLfid~tI'I ~'VlfiLtJ'Vlf~u~tJ ~'VlfiLtJL~1Jl1~U1'1n1ru (~nfi1'l~1U1'1nnll 
,,- ~ J 1t.1.J " ,,0 ...... oJ G ... 1.1 " 

L~11~r1'1(;]'fl'l~'"I11ru1LutJLj'fl'l1 ~u L-lltJ m1U'ill-J ~~'"I1n~UjL'lruL~'flLnU(;]'l j~mI111'fl'lL~~'1 

'fl'fln L 'Vl1Vl fIIU n'1."hl1~9~,j ~~1'fl ~ 1 'tItJ(;j'fl ~~fi11l-J'e1tJ~ LL(;j n1ru~Ul.lU'ill-J L ~"nfi 1l-J L "ll1.2Jl ~'fl'il n 
" " 

'"I1nU1tJnti1'"1~~'"I~e11'tltJ(;j'fl~~fijjl-J.atJ~LL~'J LuwlltJ) ~'JtJm1n1dh(;j'il~'VlfiLtJ:nil(;] 11'1mU 

... " ...... <I, " • 1 '" ... 'I. 1'1 .J., ~ '';;j ., ... 
'fll.l1l-JU r;jL "1JutJl-J r1'l1l-JmtJ'l1 ~tJLLVlu~nu1~L'Vlfiln fOl'l'"l~(;]r1'l1l-J ~u ~tJ'Vl1'1'Vlw1~tJ(;]'flrl~fi11l-J'fltJl11 

i'lil.l ~L~tI~1t1~'1'W~1l-J11"L~r1'l1l-JUl.lU'fll-J1.~ LL(;j'fl1'"1ij-if'flUnLt)'l.l L'lItJ n1ru~LL~'Vltrl11(;j'flL~'fl 
., , oJ... "\.1 ... .J ..... J; ~..... , .... t!.J " J' 
[;I'l11'1mm~tl1m~nr;j 'lU n1ru'Vlrlltl1'"111U[;IL~'fl~'1MltJrl"d'U n1run11L~tJn "1'Vl'fl1'"1(;]'fl'l~ml.ltl 

., 
vl'fl'l~'lntJ L"lItJ 'lInl-J'lU L'Vlrl1'tJLI11 r11j1Lvl Yil.l1111tJ fnu LL'li'lj(j ~[;IUtl~ &j~&j , 

l.l'fln'"l1n;l1.tJn1ru~ ~ L~ u~1u1.~ fOl'l1l-JUtJU'fll-J 1. tJi '1Jqj1~1'fl~'ltJ~~'11. tJi'1J'1J1 

~1L1'"1i1.1~1'fli'Y'1J1l-J1(;]1l1tJ (Standard Contract Term) ~21nijm1L'fl1Lmuu~ulLnrln'"l~(;]n'fl~ 
Jl1U1.vlU'Il"1Ul-J1(;]11 3094f'fl 7 (a) LL"''1tl1~l-J'J~n!J~l-J1mLYl'l~~~l.lfiflLU'flj2.Ji1~'lU· 

32 Kwame Opoku, "Delictual Liability in German Law," The International and 

Comparative Law Quarterly Vol. 21,No. 2(ApriI1972): 235 . 

• 1.'lJtl~(;] 1.J1~L'Vlfll~~~'lJd'lLtI'fl1l-JtlLfOlutl1~mfll1.-iff3U'1J~~1~'lun11r1'lul"J2.Ji'Y'1J1 
~1L1'"1l1.J (Act Concerning the Regulation of Standard Contract Terms ~1tl Gesetz zur 

Regelung des Rechts der Aligemeinen GescMftsbedingungen (AGBG)) ~'1LU'lJn!J~l-J1U 
.Jtl .." " .. ~ _ .I... _ r.! 0 % .. % 0 '" • 1 
'Vl 1~~'1r1'"1:;I"Jl-JrI1'fl'lr;jU1u I r1'Vl2.Jn~ n L'fl1Lu1UtJ91n m1'Vl1~ C\J C\J1l-J1[;11l1tJ~1tl~ C\J C\J1~1L1'"1lu 

.. cI" aq... • f ~ '" ci.... ... -...c:a. f '" ".¥ cJ~ • .fSI 
'lI'I~1n'"l:;LVlUULL~'lnl-J'J[;I~u1~~'1r1 ~n~ LrlU'IntJ~1~11"l1U C\J C\J m1111'lU"1J'fl~ C\J C\J1V1 ~lJ Lul.lfi11l-J 

, ., ., 
YU'\. 2540 "1J'fl'lL'VlU LvtU,m(;j"lltl'l Ltltl111tJ~1n"'tl~~i C\J C\J1~1 L1'"1ltlL'fhtr'IJ fOlf'IJ '1 'lJL 'l~1(;j'fll-J1fl 

., 
UCY'Y~'ilUui1L~~nunLflnL1.J LL(;j1.tJi'fum1,j1n!J~2.J1u'1'IJ~'l'IJ~11U'1J~l-J1UC\J~H1.tJ1.J1~l-J'l~ 

., , 
n!J~l-J1mLYl'l (BGB) l-J1(;]11 305 ti'll-J1(;]11 310 LL~~ijt.l~U'Il"1U1.-n~'1LL(;j1''lJVl1 2.Jn11r1l-J 2545 
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... ... 0../ "'''''''''1 ... ~ ~.. II'" , 
"l.J111111 309 ~ m~ttlJ::;'lJ'fl,:j'lJ'tln1~l.I~V1n~:r~UJ1tJ1J'l!'l!11I ~~Lul.l~"'::; ~~LLn 

;)'fl 7 ;)'tltJnL,)l.IfI,)1l.Jf1J~~ll.1irl11l11,:jn1tJ 'fll.l1aTtJ LL~::;fI,)1l.J~~'flt.h,:j~1mLN 

(a) ;r'tltJm,)l.IfI,)1l.Jf1JCj~ll.1:ntl11l11,:jn1tJ LL~::;'tll.l1aTtJ 

;)'fltJnL') l.I~1'fl-if 'fl~ 1 n ~ fI,)1~ftJCj ~ ll.1f1,)1l.J L~ tJ~1tJ~ Ln ~;l.In1Jo/ll1l n11 

tJ1~ L~tJ'lJ'tl,:j11,:jn1tJ~1'tl'fll.l12TtJ ~,:j;j ~1 L VI~~1 nn1rih~ ~~ '1! '1!1 L~tJU1::;l.J1V1L~l.IL~'fl'lJ'fl,:jejL -if-if'fl 
~'1!'1!1~1Ll~lUVl1'tl~1nn11Vh~~~'1!'1!1L~tJ~,:jl"l~1'flur::;l.J1V1L~l.IL~'fl'flth,:jhtlLLN'lJ'fl,:j(;],)LLVll.I 

../"" ...... % .... t'I!:'I • ,:. 
11I1~n!J~l.J1tJVI~ L'lI'll'flrl'1!'1!1~1Lr~lu L'lI Ll.In11'l111::;~l.I" 

0-

~1ntJVlU'1!'1!"i~111111il ~l.J1tJfI,)1l.J~1 ~1n~cJlu1::;LtJ'lIU~1n~'1!'1!1~1L1~lU'tcJl 

fh~l.I~;r'tltJm,)l.IfI'l1l.Jf1JCj ~~11 l.InniJ~ l1Il.1L 'fl,:j 'tcJl."h~ ~~ '1! '1!1 L~ tJU1::l.J1V1 L~l.IL~'fl LL~'lli11 t\' 
0-

n1::;V1tJtJi'fl~V1fi1.t.lo/ll1l 11,:jn1tJ LL~::;'tlt.l1aTtJ '1J'fl,:j~L;h";1~'lJ'1!1LL~'l l1It.lL'fl,:j"l::;'bJ~'fl,:jf1JCj~,rl.l~::; 

LUt.l~l.I'tU ~,:j,r1J L Ul.In1 rLLrit 'llU1::;l.J'l ~ n!J~l.J1tJ LL~,:j LtJ'tl1aTl.I~'fl~~dt t\'il fI'l1l.Jlil.l~,rtJ LUl.I'flth,:j 

l.J1mrtJi~LLtJi fl.". 1900 ~U1::;l.J'l~n!JVll.J1mLyJ~~~~t.lfjflLtJ'fl1l.Jil~l.J1.-ifu~~tJ 
• § 309 Klauselverbote ohne Wertungsmoglichkeit : 

Auch soweit eine Abweichung von den gesetzlichen Vorschriften zulassig ist, ist in 

Allgemeinen Geschaftsbedingungen unwirksam ... 

7. (Haftungsausschluss bei Verletzung von Leben, Korper, Gesundheit und bei 

grobem Verschulden) 

(a) (Verletzung von Leben, Korper, Gesundheit) : ein Ausschluss oder eine 

Begrenzung der Haftung fOr Schaden aus der Verletzung des Lebens, des Korpers oder 

der Gesundheit, die auf einer fahrlassigen Pflichtverletzung des Verwenders oder einer 

vorsatzlichen oder fahrlassigen Pflichtverletzung eines gesetzlichen Vertreters oder .. 
ErfOllungsgehilfen des Verwenders beruhen. ~1'tl 

, Section 30g. ·(Prohibited clauses without the possibility of evaluation) : 

Even to the extent that a deviation from the statutory provisions is permissible, 

the following are ineffective in standard business terms 

7. Exclusion of liability for injury to life, body or health and in case of gross fault. 

(a) Injury to life, body or health : any exclusion or limitation of liability for 

damage from injury to life, body or health due to negligent breach of duty by the user or 

intentional or negligent breach of duty by a legal representative or a person used to 

perform an obligation of the user. 
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" fl~ tlfl" t\'-if'atJ m t)uf"l'l1lJfu ~ (;)" ui C\! C\J1~1 L11illU'tluuil(;1 n dJU LlJ~~liuVi iJ tlfltl'aU~~~ n~u1u 
, " " 

L~rJ'au~il~ hl1~vhi ClJ ClJ1-if'aillJ1 n'flU LLfl~tlfl"1l'a~lJ1 (;J 11iltT~"1ltJ1tJ1uo~ m ~~ (;) i C\! ClJ1 L~tJlil~"1il 

~1'flU~~lJ1V1 L~UL~'flIii''l LL VI U"1l'a~ ~~U~~ Ltl'll 111il 1 ni'1! ry 1~1 L11il lU ~'ltJ 
" , 

~~tJU ~~Yi'a~tU1.~~1"1l'flUL"1l(;Jn1~" t\' m1lJIDutJ'fl~"UVl1~fl:::Lij (;)~'a" tn~Lvh~hJ 

~1'ih.u;i'flfilflfi1~lJ~U~ L"lIU~Vlfi"UVlfYitJ~u ~Vlfi"UL~1Jl1Yi (U1~n1ru) (;J1lJlJ1(;J~1 826 LL~~ 

,.11~~'lfl n!J~~1tJ LL yj~~~~ufif~LtJ'fl1lJil LL~ tl1 n11" t\' f"l'l1lJIDutJtl~lil~iJ tlfl LUUn 11fUf"l'l1~ 
-:I .J ... J' ... % 0".1 ~.I ..., ... % ~ 
L\'ltJ~1tJVI Ln (;)"1lUIil1nn1~tI(;)ri ry ClJ1 (~1 L1lillu) L~tJu~~lJ1V1 LflULfltl (L Yi~1~m1t.J (;)ri ryClJ1 L~tJlil~ 

" " 
"Iil nJJf'fl~ fu~ (;) (;J1lJ n!J~lJ1tJ~1 ~'ltJ~il'fl~ LL~'l) LL~ n~rulii''l LL VlUIil~1'llJli~Iil~"1il LLfl :::U1~lJ1V1 

L~ULfi'fl n 1If'fl~vi 1 n11fjIil1~ru1~11il:::Ln (;) f"l'l1~ L~tJ~1tJ r;i'fl ~VI fi'a~ 11 ~1 nlil ~Ln (;) f"l'l1lJ L~tJ~1tJ r;itl 

~Vlfi1. u=iil(;1 i1~n1tJ LLfl~tlU1~tJ -if'fli ClJ ClJ1~ Ln~1il1n f"l'l1lJIDutJ'fllJJulil~(;Jmuu LlJ,.,:::1uliu~ LLr;i 
, " 

~1mfttJ~1tJr;itl~Vlfi"UVlfYitJ~u ~Vlfi"UL~1Jl1Yi (u1~mru) -if'fliClJClJ1V1Ln(;)'"l1nf"l'l1lJIDutJtllJtJu 

'"I~tT~f"l~iJtlflr.!n~u~:::~~1~~iC\!C\J1tl~ ~~d~lu1u(;J1lJ).J1(;J~1 309 -iftl 7(a) LL~~tlT:::).J'lfln!J~~1tJ 
LLyj~LtJ'flT~U 

1il1n"U~'fl~"1l'auL"1l(;JmTuful-if~~n Valenti non fit injuria ~~~).J(;)~n~1'l~1 
~L~tJuiJlii''l'flth~f"l~~~~~U'anIil1n'"l:::uutTu~1iln1~tl1~~n Valenti non fit injuria ).J1ufu"-iitu 
OJ 

f"l~fl:::Lij(;)"1ltl~~~~UfifjLtJtlT).Jilmj'"l:::UJ1~fun1TUC\J~LUUfl1tJ~minr~m~tT"UU1:::lJ'lfl 

n!J~).J1ULLyj~LL~'l tT~"t\'lifllUf"l~'ll'fl~flI1fl~iJ~tl'lltlUL"1l(;JmTUfu".j{~~n Valenti non fit injuria ~n 

_~. A J' ~ .... .J.... ,4 0li:l( • .... t .at 

f"l(;)U Ln(;)"1lULlJ'fl'lUVI 29 nUtJ1tJu 1968 "1!~lJm1LL"1l~"1lU~(;JU'flflT:::~'l1~VI~~1tJ 
, " 

LIilVln riuVl).J~1tJ41 LfW ~~~'"I1 n L 'lfl1 f"l1~ LLTn ~hu1u L '"I VI nri't~ f"lT'fl~Utlfl LLfl:::L~tJ~U'afl ~.hu1u1~ 

il~LLIilU~1tJ (;IN-if1lJ 41 LfltJ~~" .jf'll1~ ri lilt! nUtlfl H'flth~~ULLN'"lULUUtlfl" t\'''1l1'll'l1~ 'lU~1~"1ltl~ 
~ ~ .,... " .J 'i' ~..... ... J' ...... " .r d 'i' 0 "" L'"IVln~mLfl:::).JU1IilLLtlfl Vl1tJVI~(;) LIilVlnnlJ'fl1n1~(;JIilL"1!'flLLUf"lVlLTtJ ULUtlLtJ'a LYiNm:::(;)n"1l1 V11 ~ 

• OJ 

L'"IVlnJJf'fl~L-if1fn~YitJ1U1fl~LNYitJ1U1fl~fl1tJf"lf~ LIilVl~~vhn1~~tl~1'fl~L5-tJnri1LfttJ~1tJLtJU 
L~u41U'lU 12,870 ~'fltJllJ1fn ~~~1il~1LtJu41U'lU~L~lJ1:::~lJriUf"l'l1lJL~tJ~1ULLfl:::f"l'l1lJVJn,r 

V11lJ1U~'t~fUlJ1 LliltJ(;Jfltl(;) LliltJ L'"IVI n n~1'l.a1~~141 LfltJ't~'"I~"'"Ivi1"m'"lVl n~lJfl~ L Yin:::41LfltJ 

~.!~" ., , 'i'!'I .J'i' ~ 0 ., .oJ ../'1. I " " 
UJ LIil~nlilflnU'tlflLL(;JlJ1L(;1:::"1l1 L'"IVln LU"1lCU:::VI L'"IVlnn1fl~Yi1U'tlflLf"lfl'tlUVI LuVl1~(;)1U~U1'l1'tl~ 

OJ 

" ," 
41 LfltJ 41 LfltJ1~ t\' n11 LJJf LLtj~~141 LfltJ't,.j't~Iil~ t Iil L(;J::: L '"lVl nLLr;i Iii'~ t '"I L(;J~t! nu'tl fl ;~ t U'll ru:::tJuLi'Ju 

L'lfl1~U1:::'"l'lUL~lJ1:::riU'LlilVl nri1~~~~Yi1~nUtlflLf"l~'tlU~ vi1 t t\'''1l1 'LIilVlnlJ1 L(;)U"1l141 LfltJ~~~"'"I 
" '"I:::L(;J:::~ri(;)U'tlflIilULtJUL~(;J" t\'''1l1 LIilVln""nLLfl~~IilL~'fl"UL 'lfl1r;i'tllJ1 • 

* NJW 1975,109. BGH, 5 November 1974. 
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fl!1~nm~~~\.Ifif3LtJ'il12-1il1m\l"'l'ittJ~1m2-l11n~L\.Im1L~\.I~(;11J'il~ riLtl\.l 

, .J II .ci .r II ........ ,.J ,:.." 1,1.., II 

fi112-1C;)1'ilm'tl~Vl"'l:;(;1'tl~2-Imm1:;Vl1Jt1 nL\.I'tl(;1'tl~ (;1'ln\.l1:;Wl1~Vl L~tJ~ 11J LL~:;"'I1m'm1J'tl~ L ~n1Jt.J 
'-I \I "" 

L~\.Ir1\.1~\.I ~~'tl1"'1ij m11~f1J1J1 c;) L~1J Ln C;);\.ILL~ rin'tl Hl~ 1 ~1~ ~1tJ ~1~ ritJ'tl2-Jf1JL \.Ir1'l12-11J1 c;) L ~1J~ 
.. X ~ ,,::. ".., ", <S... ~", .... '9 

'il1"'1Lnc;)~\.I ~C;)\.I\.ILL~'l L2-J'tl .2-J'tl~ ~\.ILWll'il~n!l~2-I1t1 n~12-111t1(;1m12-1 Lm1n11t1'tl2-l11Jm12-1L~tI~1t1 

~ Lnc;);\.Iri Ltl\.lLtI (;112-1 n ~n1 n 1n~\.I~ (;11J'il~ ~~ hj'tl1"'1 U1 r1'l12-1 L~tJ~ 1tJ~\.I 2-J1 Ltl\.lL ~(;1~'il~r'tl~ r1 ~ • • 
L ~'ilL1tJ n fi1~\.11 ~2-IVl c;) LL Vl\.l1~ 

~1~f1JLL\.I'lr1'l1l-J~(;I~'il~m1l-JU\.ItI'tl2-J (Einwillingung) ~~L~tI~1tJtJ'ill-Jf1J 
r1'l1l-JL~tJ~1tJlt)L'tl~t!\.Il~\lnu12-11tlf1JH'n1Jm12-Jt:i(;l~L~tJ'ln1J~VlfiL\.I11~n1t1L~\.In1ru~ 
L~tJ'ln1Jmm1:;";1"1J'il~ LL~Vl6 L'll\.l n11U\.ItJ'il2-JL ~LL ~Vl6v'hn11C.h~c;) Lc;)tlhiti'tl~1LLYlVl6ij 
r1'l1l-J t:i (;I (;11 l-J n!l~2-J1t1~:;LiJ c;) \.I'il n"nneriti~1'l2-J n~ n 1run11L~\.Inli1 ~1~1 ~ ~'tl~ij n11 

,... ... 
m':;Vl1Jm':;li~L(;ItJ'lf\lC;)"1J'il~nli1U\.l'il~LLt\''l L'll\.l mm,j~i\.l1t1tJ\.I~ mnn2-J'ltl l-J'ltltl~1 Ltl\.l~\.I 
...... tr..! G, ~I .. " .... tr.J , , , ~ CI CI ... ..I ~,,,,,,,,, 
'If.:Jll n1 r~(;11J'il~n\.l1"'1:;Lu\.l~\.I.:J ~\.In n1Vln~1'llJ1 LL(;1'iltJ1~ L1n(;11lJ n m1"'1:;~~nL~tJ.:J ~lJ L~Lnc;) 

n111J1C;)L~1JHllJ1n~~c;) LL~:;LL~~11il:;ij~~nm1lJu\.ItI'illJhjLU\.If'l:;Li1C;)lJ1v'hL~mm1:;Vl1Jm':;i.:J • 

"1J N:;L~\.Inli1 hj LU\.Ir1'l1lJ t:i c;) 31\.1yj111tJ11~ n1t1 LL~ rihj1~~2-I1tJ m1lJ~1~~ n~.:J n~1'l1il:; 

M'il1Jr1filJn.:Jn1ru~ijn11L~\.IEj(;ln~n1~'lti L~n:;~~nm1lJfj\.ltl'illJti'tllJ"'I:;~lJM'il.:J~L~\.I~f!"'I1(;1 
... 

LVi1U\.I ~1n~L~\.I\~L~\.It:ic;)n~n1 ~ffit-ifnf'lLn.:J ~~nr1'l1lJfj\.ltJ'illJn1~~1lJ11t1U1lJ1tlf1JH1~ 

Lrl'il;J'il L ViIil"'l1.:JYl1J~1~1 L~tI L~\.I\.I'tl n n ~ n1 L(;ItI m1 L o!~1 L(;1:;L ;J1~"1J1"1J'l1"1J'tl~ L "'IVl rf"'l 1~ ~1 L~tI~.:J \~ 

'il1"'1\~f1J111:;LtI"I!tr"'l1n~~n Volenti non fit injuria m12-1L~mntJ~'tl~L"'IVlrf~Ln(;l~\.I~'il~1 
l' .... .... J' ......" J' .., f ~ ".....- • I 
Vl1\.1"1J'l1~nLLf'l:;(;1(;1L"I!'tlLL1Jr1Vl L1tJ L\.IL\.I'tlLtl'tl ~YlNm:;c;) n "'1\.1 L(;I11Jr1'l1lJVl n"1JVl1lJ1\.1"'11nmn11u'lC;) 

~ . 
LL~:;Ul'il~ L~w·hfm~1Yltl11J1 ~ Li1\.1~1\.1'l\.llJ1 n ti'illJ Ul'tl.:J \~f1J n11LUtJ'ltl1"'11 n~ 1 Lf'ltl fl!1fl~.:J 

YiYl1 n1i1 L ~~1 LfltJ"I! c;) L o! fi1~\.1 \ ~lJVl(;lLL Vl\.lLLr1L "'IVl n (;11lJ ~1~'il34 

"'11 n r1 ~-ih~ Ul\.l"'l:;L ~\.I\~~ 1 fl! 1~ \~tI'illJf1Jn1 nl1~~ n r1'l1lJtj\.ltl'illJ~ LiI\.I~:;Lij (;l 

(Volenti non fit injuria) lJ111f1JLo! i~ti~\~'l1.:JLL\.I'lVl1.:JL\.I~'il.:J~'il1JL~(;1"1J'tl.:Jm1Lo!~inr1'l1lJ 
.. .....1 PI , ... , , ... ..1"... .... J'" ............ 
tI\.ItI'tllJ m'NVl Lu\.ln11L~\.Inli1'l1 n11L~\.Inli1Vl (;1'tl.:JlJ mm1:;Vl1J~1'il t1 n L \.I'il(;1'il~ (;1'l n\.l'tl\.l"'l:; 

~ 

... , 
'~f1Jm1~\.I\l1:t31\.1~1 ~ L~ \.I~1.:J 1rrL ~ r1'l1lJtj\.ltl'illJ~.:J '1.~ij t.J~ LU\.If'l :;LiJ c;)U\.l 'OJ:; Ul'il.:JLtI\.In11L~\.IV1 

... 
\lnUl'il.:J(;11lJn~n1LL,"~'lf\lC;)"1J'tl~nli1U\.l1 ~'ltl 

34 Walter van Gerven. Assumption of Risk. Available from: 

hUp:llwww.casebooks.eu/download/tortlheading7.2.2.pdf [2008, August 31] 
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3.2 nlJ'VI~1!1~:::LilUlLL~:::'VI~n Volenti non fit injuria "l'UtI'i:::LVlP(-a-:ln'l~ 
.., ........ ... ... ~ltl 3.2.1 'VI~mntu"YIFl~1~'i1.Jj:JUlVl1-:1~:::L~UI ~UI!I'VI~ 

m1~mi1'V1~nLnru'flI"1'l1~ftJ~I?l'Vl1~~::;LijI?lL~tJ~'lltl"1l'fl~lh::;L'Vlf"1€~n~M ~~dj'Wtl1::;L'Vlf"1 

~1-i{1::;1.J1.Jn!J\UJ1t1 Common Law ,,::;ijl"1'l1l-JLL(;]n(;h-:J"1ntl1::;L'Vlf"1~1.j{1::;tJtJn!J~~1t1 Civil Law 

(L~'I.I tl 1::; L'Vl f"1~~~'WfifjLtI'fl1~il tl1::;L'Vlf"11 'Vltl) 'fl~,j'1-:J m1"::;~1~~ mnru'fl 1"1'l1~ftJ~ ~'Vl1~~::;Lij I?l 

L~tI~'lltl' 'I.Itl 1::; L 'VI f"1~'VI~'Wfifj LtI'fl1l-Jih111~~tI L yj~ L~-:J ltl~l-J1 (;] 11 823 LL ~-:Jtl1::;~'l~ n!J~l-J1t1 
LLvi~LiJ'I.I~~n LL~::;ijl-J1(;]11 826 LiJ'I.Il-J1(;]11L~1-l-J ~'l'l.ltl1::;L'Vlf"11'V1t1nijl-J1(;]11 420 LL~~tl1::;l-J'l~ 

... , ... 
n!J~~1mLyj~LL~::;vnru"JItl1tJ1uCY~''I.I~'l'Willt) =n~''I.Il-J1(;]nL~~1iln,,::;tl1::;nt:ltJltltJI'lti 

, , 
..... I t cl &If II 0 '1 II 0 .... I Q'cY I CIt ~ 

tl~ I"1lJ1::;ntltJ(;]1~1 "JI~ Ll-J'fl ~ n1::;'Vl1 ~~ n 1::;'VI11"11tJ'fl~ I"1lJ1::;nt:ltJ n tl'fl'l1l-J 1"1'l1l-J ~ 1?l(;]1l-J n!J~l-J1 tI 

~::;Lij~LL~'l LLr;] Ld'flYl"11ru1~1~~ mn ru'fl 1"1'l1l-JftJ~ ~'V11~~::;Lij ~ Ll?ltl~'lltl"1ltl~tl1::;L 'Vl f"1fl~ n ~M n 

"::; .... 1.J~1 hj~1l-J11tl'VI11tJ1tJi''ltJ mntll?ltl1::;l-J'l~ n!J~l-J1tJ L .... 11::;tl1::;L 'VI f"1fl~ n ~MUJiltl1::;l-J'l~ 
..J ..I... .t Q ...,.... <1:"1 

n!J~~1tJfi'l'Wn~1~'VI"::;'l1~~~nn1m!J'VIl-J1t1""'Wj1'1.1 ~1n"::;l-Jn!J~l-J1t1~1t1~nMru'flnM1nLlJ'W 

d:;tJ~n!J~l-J1m'Tl""1::;~'fl~ltl (~-:J,rnl1t1n~1 Act) ~~~'I.I ~~mnru'fl~'l'W''VIqj~-:JLn~f'W''1mL'W'lfl1 
Yl .... 1nM1"1ltl~ f"11~ LL~'l ~ n ~ ~n1tl~ti1l-J1I1tJ~1'fltl LiJ'W1::;tJtJn!J~l-J 1 tI~ ::;Lij ~ ~-:J ~ L~tJ 'W"::;"1l'fl LLti~ 

... 
~~n Lnru'fl'fl'fln LiJ'W~~il 

'i''' ... .. .. J' 
(1) LI"1N~11~ 1"1'l1~1tJ~~'Vl1~~::;Ll-J~LLtJtJ""'I.Ij1'1.1 (Basic Pattern) 

Act (or omission) + causation + fault + protected interest + damage = liabilit/
5 

dI o£tl '" 0 ...t': ...... I 0 oIIIDtt 

I"1tl m1n1::;'Vl1~1'fl~::;L'l'Wm'::;'Vl1n11 + 1"1'l1l-Jfil-J .... 'I.Ifi1::;~'l1~n11m'::;'VI1LL~::;~~ + 1"1'l1l-J~~ + 
~ ... J tl ,." -.:! ... .... .... 
fi'V1fi'Vln!J~~1t1 T::;~~I"1"::;f'll-J1"11'fl~ + m1l-JL~tI~1tJ = 1"1'l1~TtJ~I?l'VI1~~::;Ll-J~ 

(2) LI"1N~11~1"1'l1~ftJ~~'V11~~::;Lijl?l'fl!h~LI"11~l"1f~ (Strict Liability) 

Act (or omission) + causation + protected interest + damage = liabilit/
6 

.. 0"" 0 ¥. ..,... I 0 ~ .. ..I 
fl'fl mmT::;'Vl1~T'fl~::;L'l'Wm'::;'V11n1T + fl'l1l-Jfil-J .... 'Wfi1::;W)1~n1TnT::;'VI1LL~::;~~ + fi'VIfi'VIn!J~l-J1t1 

tlT::;~~fl"::;~l-JflT'fl~ + fl'l1~L~!J~1!J = fl'l1l-JftJ~~'V11-:J~::;Lij~ 
.J. ..... CIl .::Il10, I.... de _CJ II .... A 

"1I-:Jfl'l1l-JTtJ~ 1?l'V11~~::;L~~'fltl1~LI"1N I"lTI?l (Strict Liability) fl'fl m'ru'V11.Jfll"1~(;]'fl~1tJ~ 1?l(;]1l-J 

..." 0...... 0 ~tl'i' ... ~" 'I ... tl ..., <I 37 
n!J~~1t1~::;L~1?l LLl-J"::;m'::;'V11(~T'fl~::;L'l'Wn1mT::;'VI1) ~ L~tJ~ ~I?l"~ ~"~T'fl T::;~1'VlL~'WL~'fln(;]1l-J 

35 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

4. 

36 Ibid. 

37 Catherine Elliott and Frances Quinn, Tort Law,Third Edition(United Kingdom: 

Dorset Press, 2001), p. 325. 
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L",ui1ll~nmnJ11il1nf'l~ Ryland v. Fletcher (1868)· 
>-

~1llfuilVlmilYn.l1f'Uuuil ~L~mJIil~'JJ'el'elfiu1UL'UYn~LfOlN~r1~f'l,)1t1fU~"'V11~~~Li3", 
J' f~.J 0 "'" .... .-LLUUYlU~1U (Basic Pattern) LVl1UU 'l!~1il~V11 1llL'JJ1 11il~ n~ru~"lJ'el~ n!Jlltl1U~:;LtI ",tl r:; LVI PI 

.... ~ 'I ~ " • .f 0 I '" ct ,- .... .: 'el~n'l~L"'UVI,) ~tl ~"''''"lJU L"'UIil:;V11n1mU~LM~M1~'el'elmUU 4 'el~f'ltlr:;n'elU"'~U 
.,q 0 dI "" 0 • • 

1. t1mmr:;V11llr'el~:;L')un1rm:;V11 (Act or Omission) 

2. i1f'l,)1t1~'" (Fault) 

3. mmr:;~1ll1'el~:;L~ummr:;~1nr:;V1Uvi'el~V1fi~n!Jlltl1U~t1f'lr'el~ (Protect 

Interests) 

4. i1fOl,)12Ji2J~ufir:;ll~1~n1mr:;Vi1LL~:;t.J~LL,"~f'l,)12JL~Ull1U (Causation) 

3.2.1.1 iln11n~vi1V11'il~::L.r1Jn11n1::vi1 (Act or Omission) 

~1r1 n!lll2J1U~~ n 'l~ 'l~n~1,)~1 II f'l,)12Jf1J~ "'V11~~ :;Li1 '" Li1ut.J ~V11~ n!Jll2J1U~ 
' ... -.1' . .. .,J" " "*.....,J 
Ln"'"lJUIil1nmrm:;V11"lJ'el~1JfOlf'l~ (V1[;]'el~ll1J.J[;]12Jn!Jlltl1U) llr'elmrfl:;L')t.m1rnr:;V11"lJ'el~1Jf'lf'l~V1 

nllU1~~'el~m:;~1[;]12Jn!Jlltl1U (Liability may be imposed as a legal consequence of a 

person's act, or of his omission if he is under a legal duty to act),,38 ~~1u~,)u"lJ'el~mr 
• ::.., PI../ 1:' 1 ., ... , " , .. 1"°., ""''' ... m:;V11UU t1nlil:;LuUVlL"JI1 IilnU"''elmL~')t;)1fOl'elmr 'Jlm~~mmfOlfl'elU~ll,) mrYll1l mrL"lJUU m1 

~ ~ 

* , 
f'l~ Ryland v. Fletcher LtlUf'l~Yi,)1~ll~nf'l')12Jf1J~I1lLI1lmfOli~f'lfl1l ;r'flL~lillill~~fl 

LIilVln~1Lfluij~~u~I1lvi'elnu ~1LflU1JI1lUfli~~1~u1U~~U"lJ'el~(;lU tl11n!J~1~1'l~*,)~2JL;r1'ltltu 
~ L2J~ f'l1~~ULLfl:;vit;)J.JU'el ci 1U~U"lJ'fl~ L IilVl nL~Ull1U LI1lU~ 1 L~Uij1.~tl1:;t11V1 L~UL~'fl LLvi'elth~ 1", Pl1fl 

~",aut~~1LflU~fl~f1Jtj", LI1lut;)1~ll~n~1~M'elUf'l1'el~~~Uf'lut~ Lnu1,)1J1t;)t1ll1'tlinL;;12J1H1u 
~ 

ijHh..l1:;2J1V1L;uLri'tln[;]12J (If a person brings or accumulates on his land anything which, 

if it should escape, may cause damage to his neighbours, he does so at his peril. If it 

does escape and cause damage, he is responsible, however careful he may have 

taken, or whatever precautions he may have taken to prevent damage.) 

38 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), p. 43. 
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~~1l1M'1'vh\'n~ Lrh~~t.! LL~~1",ftJn1~~~L.)t.!n1m~~vh '"l~iJ",~n~1 "n1~~~L.)'Wm1m~vh~t1 

n1~~~L')'Wt'W~~~fll')r~t1~m~vh (an omission in the course of positive conduct),,39 

~'Jt1Eh~L'lI'W fl~ White v Jones (1995) ~1L~U.JLtJt.!'Vl'W1Ufll')1l.J~1~ftJm~~1to\'1~ 

'"l1n~nfll')1l.Jt~L~u'W~t!umnl ~~t'WL'l~1~t12J1~nfl'l12Jl~~t1t~LLm~;rt1fl'l12J1t.!~,run~~l.J L~t1 v v 

L~ftJCJ~ L~U"'1U'"l1 n n1~~ ~L .)t.!n ~~Vi 1 n1r'jJt1~~1 L~U ~ 1 L~ U !1ft1~"ll ~ H f'l1~'WL ",l.J'Vl ~ LL'Vl'Wfl'l12J 

L~u"'1mLriL'"l'Vln 

t1Eh~hnm2J ~~iii1'Y"'1~1~~~fl'l~~t1~m~Vi1"'lJ1Un~n~rut~ Pl1~ The 

House of Lords 1~'J1~",~nHt'Wfl~ Smith v Littlewoods Organisation Ltd (1987) ~~il 
1! ..... , 0 Itt.J'~ """ 'I ... ~ ::''1' Ji'~ ,. 
"t1L'Vl'"l'"lN'J'l'"l1L~U L~'lIt1 LNIl1~U'W(;J~~1~ L'WLlJt1~ Dunfermline L~U(;J~ L'"l'l1'"l~rt1 LNIl1~U'W(;J~ 

L~t1lJ1~11~LtJW~ULUflflJ1fLn(;J LL~~t1lJ1L~Ln~L"'~L~~~1~~ L~u'l~'l~~lJl~~'"l1nLN"',r~ 
• It. I'" ... ..JQ ~,. a ..J.. , '1. I " FI" , ... 
"I1L~mL~~~ n~1lJ LuU~j;JmL~~'Vl~t.! L'"l'Vl n L~n~Lliln'VlL~'WCJ1'W LulJ1tJt.!'Vlt1~ Cl'W'WLu'WCJnt1L"'(;J 'lI~ 

• v • 
... ... 

41L~UbJ'l~iJ~'l'WiLi~'W L'"l'Vl rfl~ftJ fl'l1lJ L~U"'1U'"l1 m ~~~ 'l",~ flf~il ~~lJ1Y1t1~ ~t1 Pl1~~tl 1. ~ 

41L~uftJCJ~r.hUf'l1~t.!L"'lJ'Vl~LL'Vlt.! Pl1~ The House of Lords 'l~~~~t.!~1L"'(;JL~~~1",mlJl~Lnlil • 
• 0 • It ,... ".../" ... ....'1 ... ... ~ 41 

'il1nn11n~~'Vl1~'fl~1iI1L~mL~~'"l1L~U LlJlJ"'t.!1'Vlj;Jt1-11~lJ~~~'l~ ut1-1nt.! 'Vl1~U~'W~'fl~tJflfl~'flt.! • 

. " 

1. ~mruilfl'J1lJilJ~t.!firi'WLtJ'W~LPlM' L'lI'W ilfl'l'llJl2J~t.!firi'W(;J1lJi'l!'Y1 tii~fl~ 
oJ 0 0 FI'" ''I ~,. % .../ 

Stanbie v Troman (1948) 'lI~'"l1 L~U'Vl1~1'WLut.!t.!nj;JmL(;J-1Il'lU L 'Wt11fl1~'jJtl~ L'"l'Vl n (;J1l.JOi '1! 'Y1'Vl 

L~Vi1H LL~~Lrltl~1L~U"I~t1t1n'"l1n~'lt11fl11'lunit.!ilM'j1'WL~~1~1L~U~t1~~~n~tlt.!tl~tl1fl1~t~ 
... " 41... ~ " ...... ~ ~ !"'I. I ..J 0 It, ~I 
L1UtJ1tlU LlJ'fll.JlI LlJm1l1lJ1~n'Vl~~UOit.!~tl-1 L'"l'Vln LuL~11~~1m[;J'Vl1il1L~U LlJ~~n~'fl'Wu~'fl1fl1r 

41 L~U ~tl\lftJ CJ ~ 1. 'Wfl'l1lJL~U"'1tfIil1 n n11~~L .)t.!n1m1~Vi111'fl\l~1 L~tf40 
• .. ~ .... ,. II ..I" ..... .J ~ 

2. 1i11L~tflJfl'J1lJOil.J~t.!fiLL~~"'t.!1'Vl~LPlM'ntJ1Jflfl~1l1Ut.!tln L-JI'W fl~ Office v 

Dorset Yacht Co Ltd (1970) ~-1ilLl~n"ll1tf",il'"l1n~Cl1t.!rinri'W ~\lt'W1l1U"'~\lL~nflt.!nlc:lluVi1t~ 
'Vlf~tf1t.!lItl\l L'"l'VlnL~U"'1tf LIiI'Vl ~~lJ1Y1t1-1 1. ~~ Cl1t.!11n rit.!ftJCj~ 1'Wfl'l1lJL~tf",'lU Pl1~ ~~~'W~1 

39 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

107. 

40 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

108. 
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'il~'t lJrl'l1~ ~ LL~ ~ 1 L~tJ ~'tl~r.j1tJ 1"i1~lJ L ~~Vl ~ LL VllJrl'l1~ L~ tJ~1tJ 't ~ LLriLr.:!Vl nL 'Y'In:;L ~ [;J~~ 1 L~tJ~:; 
Lt)lJn1~~LL~ 41 

3. rl'l1lJtI~:;~1VlL~lJLfi'il'il'tl~~1L~mtllJ~1m[;J~1'ilLtJlJti'ilLn~~'il-l.aW;1~')tJ ;~ 
" ..J .... .J " 0 .J... '" ~ 

L~1nJn'llJUrlrl~1l1tJlJ'tln bllJ rl~ Haynes v Harwood (1935) VllJ,)'1l'tl~"1L~tJYltJlJ'flmlJYl1~/N . ~ 

.. .J ......" J! .. "'I.J 0 ..." ... ''1 "... .. ,.J 
L~~~ri"lJlJ L'Y'In:;lJ LL'ln'il'l1\1r l'tllJ~lJL'il1 ~ri (;11~'l""\lL'lJ1lJ1~:;.:JU L~(;1LL(;1 L'l~UU1L'lL"U~:;~'l1\1Yl 

~ . 
'Y'ItJ1tJ1~U\l ~ut ~~1~tJ L'l ~1 L~tJii~lJ1~ ~'tl\l~:;~L'l~:;O)\I~ LL~~,)~:;~~,)~~ (;1lJL'il\l'1lJ'ilU L'lIlJ n1~ . ~ ~ 

,j1'ttl~nnu~in!iL'l~ilJrl\l LL~n~u~:;Lt)lJn~:;vhn1~ ~1L~tJ~'tl~fu~L'l'tlJrl'l1~L~tJ~1tJ~LnL'l 
.r .... 42 
~lJnU(;11~'l" 

d. "... ... ....... .J ... '1"'''' , ... ~ , 4. LlJ'tl,,1 LfltJl~~'tlYl~')un\l'lfin1~Yl'tllJ(;1~1tJ L'ln'tlLn L'lLLnYl~'Y'ItJ~lJ~'tl\l (;1lJL'fl.:J LL(;1 

• '1''''1t1... ... ~.J ... .r.!:' • ..J .... ,,1LfltJ ~L"lJ1 ~:;\lU ~~'tlU~nYl1rl'l1lJL~tJ~1tJYl":;Ln~'lJlJ (~:;L'JlJn1m~:;Yl1) L"J1lJ rl~ Haynes v 

Harwood (1935) ~'1 yJ'1~ ~~~n~1~"1n LN L1'tllJ~1LfltJi.t1U.:J LN L1'tlt.! L"Vl nLLfl:;ri'il 't ~LnL'lrl'l1lJ 
L~tJ~111 f111fl (;j L'l~ t.!~1 L~'fl~ 1 Lflll'tlJi.~'fl1 ~tJ'ilU '1lJVlnu~') L ~ (;1 LL ~\I n1 ~ hu~ LLfl:;'tlJ1tJlLilt.!~ ri'il L ~ (;1 

".. " 4J 

3.2.1.2 iifl'J1~a~ (Fault) 

LL'ltJtln ~LL~'l rl'l1~ ~ L'l (fault) (;11lJ n!J~~,)lI~ :;Ln L'l.a.:J n ~b'~'tl n1~(;1 ~'l" ~'tlU n\l 

~"1lJ:;Vl1\1~(;1t" (state of mind) "lJ'tl\l~n~:;vh~L'l~1iirl'l1lJ"\lt" (intention) rl'l1lJtI~:;lJ1Vl 
~ 

LfllJLfl'il (negligence) ~1'tlrl'l1~*1111 (malice) ~1'il i.lJ ~1nii'tlU1\1 tL'l'flU1.:J~rt\lriCl'fl~1~1 L~tJ 
, ~ 

rl~U'il~ ~iJ~:;n'tl1Jt t.!~'llJ"lJ'il~ rl'l1~ ~ ~ (fault) LL~'l44 ~~~ L;;tJlJ"lJ'tl'tlfl1J1tJ~.:J ~'il 'tiJil 
~ 

108. 

'I ... .J. tI ... " ''I''''' 1. n15'''~~'' (intention) ~lJ1tJn~ n1~Yl"1LfltJ n~nlJ1~5''tl(;1'il,m1~:;n'i.l ~~LnL'l 

41 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

42 Ibid., p. 109. 

43 Ibid. , p . 109. 

44 Catherine Elliott and Frances Quinn, Tort Law,Third Edition(United Kingdom: 

Dorset Press, 2001), p. 3. 
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,"'., 0 ''Ltl45..J SI ~tl.,J", SI, SI:::,J 'I" 
LL~ntJ~~~nr:;YI1(Wfl L"l,U A 'jJ(n~\lmJ'fl~ ~ Yl~U1~1~nr:;~n LL~:;l'nn1r'jJ(n~UU~:;0i~e.t~ ~~ 

nr:;~mL~n ~~~),J1tJ~'l1),J~1 A ~~1~l'i1nr:;~mL~mLt\''l LLviti1 A 'jJt)1~\lnlJ'fl~i.tl~C.JU~t~tJ'L~f~1 
~e.tu~ij~u1vi1~nr:;~n'fl~ tlnn!J~'1nr:;~mL~n LLvinhiCh.l~1n'1mr:;l'i1'jJ'fl~ A LUun'1mr:;vh 

t~tJ~~t~ Lilu~U46 

2. ~'l1),Jtlr:;),J1YlL~UL~'fl (negligence) ~:;Ylu'Lc1f~1 "negligence" tU~1r1 
.... IICIf t; .... 4 

n!J~),J1tJ(Mn~~:;),J 2 ~'l1),J~),J1tJ~'ltJnu ~'fl 

2.a LiJUS1U~'l1),J~~~:;Li:)~'flEh~~il~ ~~L1tJn~1 m1),J~~~:;d4~S1U 

tlr:;).J1YlL~UL~'fl (tort of negligence) ~~LilUS1U~'l1),J~~~~~~),J~r'fl~~Ylfi'jJ'fl~1J~~~~~:;Lii~ 
~ 1..1 .. '3J .J.J.,., '3J .,J 

~'l1),JL\'itJ~1tJ 3 r:;n1r~'fl m1),JL\'itJ~1tJYlLntJ'lnU~'l1J~~~ (personal injury) ~'l1),JL\'itJ~1tJYl 

Lii~nuYlfYltJ~u (damage to property) LL~:;~'l1).JL~tJ~1tJYl1~Lf'lr~jii~ (economic loss)47 

2.b LtlUflCl1U:;YI1~~~t~ (state of mind) 'flEh~~;l~ ~~,hlLiJU~'l1),J~),J1tJ 
" , 

'lui'l;J'flU ~),J1tJCl~ ~'l1).Jfl:;LYl11 (carelessness) ~1'fln1mr:;l'i1~~t~~~'Ltlt~tJtlnf'l~1n~'l1).J 

~'fl~n1r~~:;ri'flt,xLn~~'l1).JL~tJ~1tJ (doing something without tending to cause damage) 

LL!;i~1tJ~fl~nU~FI~Ln~~'l1),JL~tJ~1tJ L'llU A L~uttJufu~~~nu'fl~nu B 'lnt\'~u1vi1~nr:;~n . ~ 

" tlr1n.n~1 A ttJu~nU'fl~LLNLnu'Ltl~~C1n~u1~h~LL~n L'llUU LL~ A ~:;~~~t~l'i1~U1vi1~LL~n LL~ ;.J ~ ~ 

L~tJ~1tJ ~~n1r~:;~~~U~1 A ijFl'l1),Jtlr:;),J1YlL~UL~'fl~1'fl 'L~ l'i1 'Lc1ft~tJn1rfl),J),J ~tM '11 'lJ'lIU 

(reasonable man) ~~;l~~~ij~n~ru:;L~tJ'lnUnlJ A L'llU LYlf'lLL~:;1'tJ ~n'fl~'tUflmun1rruLL1JlJ 
" L~tJ'lnU A ~1ne.t~tlr1n!J~1ijCY'lJ'lIU~Uunr:;l'i1L'lluL~tJ'lnUnu A n~).J1tJf'I'l1),J~1 A 'l~'lc1f 

m':;l'i1~~t~tJtl1:;),J1YlL~UL~'fl LLvi~1n'LlJ'Lc1fnr:;vhL~rJ'flU A nLLtl~~1 A iif'l'l1),Jtlr:;),J1YlL~UL~'fl 

LL~'l ~~m'run11L~ufu~~~nlJ'fl~'jJ'fl~1 n Iru'l!ut~tJtln ~2Tn 'L~ L~u'ln~~~'lI'fl~~1'fl1'~ C1~LL~nin 'Lc1f ~ .~ ~ ~ 

, ...... oJ ''lSI'' , 'Ltl 
L~11:;~1~~),J1tJ'l1'fl1~Ln~f'I'l1),JLfltJ~1tJ L),J'fl A L~U ~n~~U1~1~n1:;~n LL~:; ~nnr:;~mL~n 

~~Cl'fl'Lc1f~1 A n1:;l'i1n11t~tJtl1:;),J1YlL~UL~'flLL~'l48 

45 John Cooke, Law of Tort,Seventh Edition(Great Britain: Dorset Press, 2005), p. 

10. 

.46 Catherine Elliott and Frances Quinn, Tort Law,Third Edition(United Kingdom: 

Dorset Press, 2001), p. 3. 

47 Ibid., p. 14. 

48 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

11. 
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0....., 0 • ~ ~_ .., 
3.2.1.3 n1'1n'1~'VI1~'1'il~~L1Un1'1n'1~'VI1n~'VI\JVI'il'''''VIfi'VInlJVI)J1!1~)JFl'1'il~ 

(Protect Interests) 

l'I1,.m!l"nJ1tJinMru:;~:;Lij~~1l'111 420 LL~~U1:;~'l~n!l~~1mLvl .m~:;Yi1ru'llU 

'JJ'fl~1v\tJ ~Vlfi~n!l~~1U~~f'l1'fl~~'fl ~Vlfit'IJ:.oijl'l11~mtl 'f)'lJ1l1'U L~1J)1Yi VlfYiU~'IJ LL~:;~Vlfi 
'flth~~~~'f)th~ tc;\ L W'11"IJ!l~ L~m r1'IJ (~!l~VlfiL~ ~'Jl1(;1) ~~ t 'lJn!l~~1Ufl:;Lij (;I'JJ!l~tl~ n qM'nt ~ f'I'l1~ 

" ~~f'l1!l~~VlfiL~fhtlL'1l"IJL~tJ'lr1"IJ LWtl~LL(;jhjilm1UC\JC\J~1'mr1"IJLt)!lth~t"IJ~nMru:;~1(;]11 420 

'Jl!l~ L VlU ~Vlfi(;j1~1 ~ n!l,"~1U~:;Lii(;l'fl~ n q~~~ f'I1!l~"l:;~ n LLtl n hJl'I1~ LL(;jfl:;U1:;LIlVl"1I!l~ fl:; Lii (;I 
, " 
~~ ~ L~U'\.'!'JJ!l LLU n!l!l n ~~il 

1. Fl11)Jr\JaVl'lUFl11)JtJ~'ilVln!l'il'il~l!FlFl~ (personal security) 

1.a n~~f'I'l1~~(;I trespass to the person 

trespass LLUfl~1 n11fi'l~J1 n111.Jntn ~~LLtl~!l!lmil'U 3 U1:;LIlVl fl!l 

n11fi'l~J1t'UL1!l~'1l!l~1.Jf'lf'lfl (trespass to the person) n11fi'l~J1t"IJ~~"IJ~1!l1.Jntn (trespass 

, t 'I ., ~ ... ~ ~ ... J ., 
to land) LLfl:;n11fl'l~fl1 ~"lJVl1Yitl~'U~1!l~~'1l!l~ (trespass to goods) -n~fl'l1~CJ(;ILnmnUfl'l1~ 

t1fl!l(;lJ1U'Jl!l~1.Jflf'lfl~rh~~"l:;nfi1'l~~d dj"IJL1!l~'1l!l~ trespass to the person tl"IJ\!tJLil"IJn~~ 
~1"IJfl'l1~~(;I~*~~fl1!l~ i1l'111~n1U ~l'It"l !l"IJ1l1'U LL~:;L~1fl1Yt"1ltN~L~U~1mil"IJ~1I'1CY ~~il 
ti1"IJf'I'l1~Cj(;l~~1I'1n '!ltJL"lJnfi~d L'II'IJ n11~~1"l:;l1111tlh~n1tl~1!l~!lL~U~ (assault) n11L-D' 4i wk1.... .. 

ri1~~l1111tl11~n1U (battery) f'I'l1~Cj(;l(;j!lL~1J)1Yi (fault imprisonment) L'1l"IJ n11CJ~n~~~L~!l"IJ 
" "., .. 'I ." 49 . ~.J... II ," 'I" 'I ." 

"l'IJ~C;\1tJtJ1(;1L"ltJ ~"lJfl(;l Wilson v Pringle (1986) LLfl:;n11~tJ~(;]UVl~C\J~ ~).Jl'I!l~n11~~~tJ ~'lJfl(;l 

... il A ~ ~ 
R v Chief Constable of Devon and Cornwall (1982) Cl'flL 'lJm1~CJ(;Il1"IJ battery LLfl:;n11Vl 

L"lVl n~ ntJ~~~L"lVi nl11~1"IJr.rtJ~'l L rL 'IJ ~1"IJ:;Lil"IJ~ ~!l~~~itl~1'1l L~UVI fYtU~"IJJ)1tJt 'lJU~';Vl il 

~11'l"l~!l~ f'I'lJf'I!ltl fl~ ~'ltl1:;ntJ!ltJ1~ tnM (;I t 'lJ1:;~~ 1~~ Cln~'f)tJth n f'11'"l"IJ L2J~1~11Cl 11.JL~"IJ L~ . ~ 

L'lJf'I~ Meering v Grahame-White Aviation Co. Ltd. (1920) ~!lLil"IJfl'l1).JCj(;l(;j'f)L~1J)1Yt (fault 

imprisonment) Lil"IJ~"IJ 

1.b fl'l1~Cj(;lj1'IJfl:;dj~L~UU1:;~1VlL~'UL~'f) (tort of negligence) 

~~~~L;ttl'IJL~nfi1'lLULL~'l~1 negligence l'I1~n!l~~1tlfl:;LiJ(;Itl~nq~il 

f\tl~m1~~~1U ~tl ''\J(Jl1"IJ~Cl1'IJ~Vl1~~l'I'''l (state of mind) LLfl:;Lil"IJj1"IJf'I'l1~Cj(;l'f)th~~rt~'1l!l~ 
" fl:;LiJ(;I ~1~ftJt'IJtX'l;r!ltl"l:;'JJ!l'f)fitJ1tlt'IJj1'IJ:;'1l!l~j1'IJm1~Cjc;\ negligence 

49 Ibid., p. 361. 

50 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 250. 
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f'l,)12JtJj;ll1'W~::;Lnj;l Lvl!Jtl1::;"JTVlLih.!L~'tl (tort of negligence)' m2J 

n!l~2J1£J~::;Lnj;l~,mqM LU'Wl1'Wf'l,)12J~j;l~~2Jf'l1'tl~~Vlfi"l1'tl~1.Jf'lf'l~'tltl'l.mtj"l~"l1,)1~ L"lI'W ~Vlfit'W 
ftlUl i1~n1£J 'tl'W1~£J Vlf~u~'W ~Vlfi~Lnj;l1il1nn11~CYL~£Jt'WVl1~LMMliilil ;~~,)'W2J1mL~,) 
m12JtJj;l~'b.h;hj1'Wf'l,)12JtJj;l~'W1 ~nlil::;Lu'Wf'l,)'l2JtJj;ll1'W negligence LL(;j~1~fut'W(~'tl~f'l,)'l2J 

~~ X 
futJj;l t 'Wf'l,)12JtI~'tlj;lIi£J"l1'tl~1.Jf'lf'l~ (personal security) t'W~'l;r'tlihr'W t11::;L l'lfl1~~nqM~nLn~"l1'W 

• ~ .c.1I ~ ,. !'1 ' ~ ..I. 
U'tl£J L 'Wn1ru"l1'tl~'tlUUlL ~ Ul1'l1~1Cl£J'WUlLL~::;2J'tlLUl'tl1 L'lIf'l (motor accidents) 'tlUUlL~Ull'lLn j;l1il1 n n11 

'II 'II 'II 'II 

~h~1'W (accidents at work) LL~::;f'1'l12JL~£J~1£J~Ln~~'W1il1nn11fnM11'11~n11LL'rfl'lU (medical 

51 
treatment) 

, ..! ...I ~ ... oJ " ov l' ... _ oJ ....,. .,!I ... ~ 0 ....,. 

i~Lf'11'tl~j;l2J L'tlfl1n12J'li~Ul'tl~1utl1::;VI1'WLj;l£J11~"I')mUm"l1~ L2J'tlLUm~2J~L~'tl'WIil~ LtI'W1"JJ,)~LU£J1 

;~2J111j;lL~2Jtmlill'ln "l1ru::;1'lj;lU11n!l~1ij'li1n~'tl£J1'l1n~L'l1L~'tl£JUln~~2J11il1n"l1'l~L;j£Jf 
ov ::, ~ ,....... 1.1" oJ n ........ ov , ~ ~ ov ~-

~MIil1n'W'W LIill'lnn2J'tl1n11 'lj;l'Yl'tl~'li~LL'rfl'l£J m'W1il1UJ,)1Lu'WL1f'ln1::;L~1::;'tl1~11'tlm~U LIill'lnlil~ 

~'tl~~1 LfW~~ LU'Wej r.J~ Ul LU£J n~ fil1~ [;j ~~'W t ~~1 Lfi£Jfu~ (;IL 'rf 11::; LU'Wej r.J~ Ul~'Wfl1~~1~U1£J 
~ ~ 

L{;I£Ji') 'ltJLLfi::;~12J11Cl~~ r.J fi m::;'Ylu~tl ~u1Ln f'l~ "I U,) U2J 1 n 'l~ 
~ 

f'1~ Langley v Dray (1998) L"l'YlnLUU~11,)"l'ltJIfutJ1{;1L~U"l1nn11~n 

1Cl"llUL'rf 11::;iu 1Cl 'lfi~1~1Lfi£J~LU'WL"1"l1L2J£J1Cl Court of Appeal [;j~~U~1~1LfitJth L"l'lnri"li~ 
itJ1Clm{;l(1112J~~~'tl~t.jj'f'l,)12JL1,)~~Ufi::;L~tJ~~,,::;'lt1lfutJ1j;lL~U Ldtl~1LfitJii~U1~~hJt~Ln~ 

f'1,)12J L~£J~ L "ll'Wt!ULL(;ju~tJun 1::;'ri1 ~~ ntl~1~ "I LfitJij f'l,)12J ~ (;Il1'WU1::;2J11'1 L~UL~'tl (negligence) 

LL~')52 

1.c f'1,)12J~j;ll1'W~riUtl1::;2J11'1 (defamation) 

LiJul1'Wf'1,)12J~~~~2Jf'11'tl~~Vlfi''W~tlL~tJ~ LntJ1~f.JfI1 m12JLu'W~')'W[;j') 
~ , , 

'JJ'tl~tJf'1f'1fi li~n11~nutl1::;2J11'1~,)£Jn11L'-J~ru"l n11~~2J~ n11L~tJU (libel) LL~::;n11~nU • 

* f'1,)12JtJ{;ItS1U~::;Ln~ Lj;ltJtl1::;2J11'1L~UL~'tl (tort of negligence) t11::;n'tlU~')tJ 
u 

".1 1.1 ... 0 .... "..1" '" ... ov, 0"" 'tl~f'1u1::;ntltJ 3 1::;n11f'l'tl 1) "1Lfi£J2J~'W1'YlUl'tl~ 'lif'l,)12J1::;2Jj;l1::;,)~ un11m::;1'l1~1'tl~::;L,)U 
~ 

n1::;vhn11 (duty of care) 2) LL~~1Lfi£J'l1J'l~'f'l,)12J1::;~j;l1::;t)~'I1U"lUri'tlt~Lii~f'l,)12JL~tJ~1tJ 
~ ..I _ X 'I ''I ' 

3) f'1,)12JL\'itJ~1tJl'lLn~"l1U L2J Lnfin'J1m~ 

51 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

27. 

52 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 19-20. 
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U~:;2J1Vl~')tJ,)1'"11 (slander) L"1ItJ ttJl"I~ Berkoff v Burchill (1996) ~L'"IVln~'aumL~~~~'a 

Stephen Berkoff l~w'a~ Julie Burchilll1mnr~~'a~2J-w~1~~~~ULL~:;tJ~~tJ1tJ~1L'lJ1LUtJl1mL£q~~ 
" .J,q ... . .., 0 I jll II .J 0 - .., '!! ~ ~ :'1 ICl 

Vl2J1J Iil~ ntJ1 n~,)LL~:;£qtJ ~~tJ'a~ '"11 L~tJ 1'l'a~,)1'l1'a 1"1') 12JVl'"l1 L~tJ L 'lItJtJ~~~tJ~ ~'aYl2JYl LutJL YltJ~ 

" ..J0'lt:'i' ~ .... ':1.,(~, ... ""::':1 ... ":.1 
'lJ'tl1"l,)12JVlVl1 ~~ ~'"IVln ~n~fiLL~:;~,)L~tJ 'll~ ~2JLYltJ~Yl'tl'"l:;Cl~'lItJLutJl"I,)12JtJ~j1tJ~2JtJu~:;2J1Yl The 

Court of Appeall~~~~tJ~1'"11~'tltl~L~tJun~LL~,) LL~L~tJ~n1~LmfiLL~:;-X,)L~tJ'"I:;hh11t~Lii~ 
" , " 

LUUm12J ~ ~ tS1tJ~ijtJu~:;2J1Vll~ LLj;Jojf'a L ViIOl'"l1~ t tJn nilil L '"IVl n ~1N;Yl'atl ~') tJl~'a 1; Ylun LLM1~ 
u " , " 

i]~ ~tN ~ LL~fm~11l1Ylif n~ru1 ~~'atl L£q2J'tl n1~~~ojf'fll"l,) 12J'lJ'a~~1 L~tJ L "1ItJutJvh t '-"1'"IVl n Cl ntr') L~1:; 
"" " 

Lm:;LL~:;2J'a~ ~ LUU~,) I'l~ n t tJ~1tJ 1'l1'lJ'fl~i~ 1"12.1 ~1 L~tJ~~ ij 1"1,)12.1 n (;1j1tJ~ritJtl~:;2J1Vl 
(defamation)53 

2. A~12Jr1Jil~''U'VIr~!liu (interest in property) 

m12JftJn ~ t tJVlfYltJ~uil~')tJ ritJ~~1tJj1Um12Jn ~ ijl'I'lQU~:;~~rl* 

~2J1"I~f)~~VlfittJYlfYltJ~tJ'lIf)~1JIilI"l~ L"1ItJ 1"I,)12J~(;lj1tJ~tJmtJri'aI"l'l12JL~f)~~f)tJi-11"11C\J 
" , 

(nuisance) 1"I'l12J~(;ll1tJ~')~~httJVlfYltrnu~1'fl~~"ll'a~ (trespass to goods) fl,)12J~(;ll1U 

~'l~J1 ttJ~~tJ~1f)1Jntn (trespass to land) LL~:;m12J~(;lj1Un~::vh~::Ln~ L~tJtl~::2J1YlL~UL~'fl 
(negligence) LtJU~U 

... I dI "0 
2.a fl,)12JtJ~j1tJ~tJmtJn'flI"l,)12JL~'a~~f)U~11"11C\J (nuisance) 

" ~1tj1 nuisance ttJ~1nnn~2J1tJ~::Li1(;l~~nq~lcJln~1')tj1ijl1~~2J~ 3 

U~:;LIlVl ~'fl n1~~tJmtJri'afl,)12JL~'fl~rf)U111"11C1JLtJ~,)tJ'lJ'a~L'fln-lIU (private nuisance) n1~ 

~tJ n')urif) fl,)12J L~'tl ~~f)tJ11 fl1 C\JL tJ~~tJ'lJf)~2J~1"lltJ (pu blic nu isance) LL~ :;n1~TtJ murif) 1"I,)12J 

L~'fl~~f)tJi-1fl1C1J1'l12Jnn~2J1tJ (statutory nuisance) ~~LtJLL~'lJ'a~nn~2J1tJ~:;Ln~LL~,) private 

nuisa nce ~~'"I::utJLi~Ju~')unn~2J1tJ~::Li1~ 'i:~mL Vf'"l1~54 

fl,)12J ~ ~j1tJ~tJmurif) 1"1,)12.1 L~'a ~~'aU111"11 C1JL tJ~')tJ'lJf)~ L'a n"lltJ 

~ ... ..J... ..J ..01 " 4 "J ... J... "'I "tl Ii' n J. 
(private nuisance) LuUFl,)12JtJ~VlLn"''"I1nn1~YlLYl'atJtJ1tJ~~'a~Yl2JVl~tJL'll1 ~'11 ~:;~tJ'lIU UYl~U 

'llf)~l'ltJLf)~LLj;JniftJLiltJn111tJmtJ~1'tlrif)m12JL~U~1mLri~~tJ~U~f)~~~ritJ L"1ItJ ~1L~tJu~n 
" ... I1c1 .... .. " 'I cI... Ii' .. . )) ° I'ltJu..IVl2JT1ntJ1,)'"IU'llf)U~'lIL'll12J1 ~tJYI~tJ~'"IYln (Davey v Harrow Corporation (1985 ,'"I1L~U 

Cl2J~tJLU~l'ltJLf)~l1tJVl1~J1'~~ '"ItJJ1dhvi,)2J~~uhYln (Sedleigh-Danfield v O'Callaghan 

53 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 195. 

54 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001). p . 218. 
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(1940)), ~1'ilLLl!n~:;i~n1~tl~'tlm~m~1Jmu (Christie v Davey (1893)), n1~tl~'tltJn~U~1Jmu 
(Wheeler v J J Saunders (1995» riLtlUf1I'J1lJCj~31t.mm'Juri'tlf1l'J1lJL~'tl~~'tlU11fl1'1J 

(nuisance) ~~fI!1~~:;~mmlJVi1n1~~Vl~ULVlut""tl~:;LU'llU"1l'tl~41L~ULL~:;f1I,)1lJL~U~1U"1I'fN 
h." ni1 f1I,)1lJ~lJ ~~ LL~:;~ lJ L ~ VJ~lJtJ~lJ1 n~~ Vl

55 

.. , 
2.b fl')1lJCj~j1U~'J~~1tt.!"'fYlu~t.!~1'il~~"1I'tl~ (trespass to goods) 

"a o,J~ " ..... ' .tI 
(;)tl~ Ltlt.!n1m~:;"'1'" (;)~ t~~:;t ~"'~~U~t.!~~'il~~'jJtl~'jJ'il~1J f1I flfl 'ilt.!~ '1J 

~ .J ..J " t...J 1tl'i' 1 '1"" ..J ~ ~1U 1JlJ~~1U LrlUl11U bIt.! n1~'jJ~MU1t.!'jJ'il~~'tlt.! ~~U lJ ~~lJ'il~'1J1(;1 n1~t.!11VlLf1I~IMLrlU~ 

tt.!~tl1J'tl~~uhJ (~1nLmUlJLYiUlJn1Jn!ll1lJ1U'tl1'1J1~'tln1~~n"'f~~) n1~LUt.!~,r~~'tl~U'tltln 
'.. .. t.!'tln~U1(;j1~ ~~ fl'J12.J~ Vlj1t.!ilhi ~tl~ n1 rf1l'J 1lJ L~U~1U ~~l!t.! LLl!4' nru1t.!~:;hi1JlJ~fl1U .. , 

~U~~'tl":;tl~tU~111~L~lJ ~n~:;li1ri~'il~f1J~Vl31t.!~,)~~1tt.!Ylf~u~t.!~1tl~~"1Itl~ (trespass to 

goods) LL~'J 

" t f • 'I'" All '" ... tl... "", I .... 1tl1-".. CI" 
~1L~U ~VlLfl~'ilUU1mflrtl~ ~::~lJ'lJ'tl~lJf1I1(;11~1 'jJ'il~YlL'lJU 'JtlnWtN~t.!~LYlr1::L~t.!'l1U1":; 

.. 
tl~'tl~nUn~1 (;j'tllJ1Ylf~u~t.!~~~lJ~~n'jJL2.Ju1tl ~4'Vln1rlJrVln~-3Yltl-3~1LflU f111~~Vl~U~1~1L~U 

.... 56 
m:;"'1fl'l1lJtJVlj1t.! trespass 

... ,::,..J..... 
2.c fl'l1lJtJVlj1t.!~'l-3~1 ~t.!"'Vlt.!~~'tl1Jntn (trespass to land) .. 

fl')1lJtl ~j1t.!il~ 1 n L YiUlJnlJn!l~lJ1Utl1 qj1tl~:;L'" fIIL."U ri~tl fl'l12.J~ Vl 

J '" "' .... , ,..J~'1.!11' All ... 
31t.!1Jntn ~~LLlJ~::t'llL~U-3fl1'l1 trespass to land LL{;1land tu."uUJ C11l1lJ1Ufil'l1lJC'l~L~U~ 
A _ , ... ... ....t..J A , J'... ...:1 ' '" .oil 'i' .. ..J.. , ...... 
~t.!(;lt.!'tlm~ LVlU'l U~~'llJ C'l-3~t.!." LlJtl~~1~~t.!Vlt.! {;1')fi~ ntlM1~ ~~'fl ~N L1'flU"'U Vl'flUlJUtJ'l Vlt.! 

" 
.. A..J ... A ... .1'1tl.J ... 

(;1~'tlVltl~~t.!."mt.!'fl~t.!Vlt.!'jJt.! L"IIt.! f1IVl Anchor Brewhouse Developments v Berkley House 

(Docklands) Developments (1987) ~~mf1lrU~~1~'il1fl1~1J'fl~~1 L~U ~~t1~t t.!~~t.!"1Itl~~1L~U 
LL(;jt t.!'D ru::ritl~~1~~'lULL "1It.!"1I'fl~~C'l n~lJ~t.!'fl'fl nlJ1tlU L ~il'fl~t.!~t.!~ LiJu~ ~-3tl1 fl1~ t"." n ~-3 LLl!11 .. 
'i' ,. 'I.!'I!"'I ",A ..J, ,J::' CI'" iI.... l' 
~~'VIn~:; UJ ~Vl ~'lI~U'" LUtl1n1f1!fi'lt.!t.!U fl!1flnLl1t.!'l1L t.!fil'l1lJtJVlj1U trespass LL~'l L~11:; 

fi'l~~1LL~t.!n~~lJ~Ylt"1l'fl~t"."n~7 ~1tlfil~ Holmes v Wilson (1839) ~41L~ULtJlritl~~1~~~tl~n 
~ J:: ..J....... J, ,'" 'I "', :: '" , ..J_ 'i''' • 

~l'1~LVi'ilfil1'UC'lUUYln1~-3fJlJ{;1'l~-3 ~-3 LUn1mtlM1~ ~Vl~'l-3fl1L"1I1lJ1 LUL"1I{;1'V1Vlt.!'D'fl-3 L""'nLL~:;"'1 

t ,x~~t.! t~."nLn Vl Fl'l12.J L~Ul11U f111~ ~ Vl~t.! t,x~ 1 L~Ur.i 1U 1"11 L~U LLrit~." n 

55 Catherine E"iott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 219. 

56 Ibid., p. 262. 

57 Ibid., p. 264-265. 
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2.d (o)'l124~ ~r)t.m1::li1~::~n~ L~tJU1::241Yl~~lJLfl'tl (negligence) 

.... "'~.I ... ,.../.../ ........ ~ " 
(o)'l124 eJ ~~1lJYl1f1::~24 ~ ~~tJ u1::241Yl LfllJLfI'tlVl ~n tJ'l mJVl1Ym~lJ "l ::j;)'tl~ 

~i1lJn11li1~'tl~'lYlf.,.m~lJL~tJ~'tl24 ~Yi11::t11~i1lJn11li1~'tl~'lYlfYitJ~lJL~tJj;)N~~~'l "l::LillJ 
~ , 

m124~~j1lJfl'l~~11lJVlfYifl~lJ~1'tl~-3'll'tl-3 (trespass to good) 'lu L'li'W '1.nJ'ltJuln11~nL~'WhJ 

tJ'tl24241~U'lYl~ri1i-3'l~~'tl~ ~-3~~~lJ1~~'tl-31::27~1::t)~LYi~-3'l~24 (duty of care) Ld'tlVlfYitJ~'W 
'1J'tl~L"lVlnL~tJ~1tJ Pl1f1'l~~Yi1m~1t~~1LfI£JfU~~'lI'flut'W~1L~£J~1tJ~'W LYi1')::~1LfltJ'l~n1::li1~~ 

l1'WU1::241YlL~'WLfl'tl (negligence) LL~'l (Capital & Counties pic v Hampshire County 

Council (1997)) tlJli1'W'tl~ L~m riwiun1rutJ124'l11tJ~~ hJ£J'tl24j;)1'l"l j;)1') ~ LL~VlfYi£J~'W~'tl~ 

U1L'lru'll1tJ~~ "l'WVlfYitJ~'WL~Vln~n'lYl'l~~L~tJ~1tJ (Oll Ltd v Secretary of State for 

Transport (1997))58 

3. f'l'l1~r'UelUlLUf'l'l1"'\1CYLi!l'VI1~LP('i~lii~ (economic loss) 
~ .. iI ~ .../~ , .. 411 .... " 

m124~ t11 L~ tJVl1-3 LPl1M'j n"l L 'Wrl'l124~ 'V L~£JVl ~24~ 12411n24'tl~ ~ ~lJ~1'tl"lUj;)'fl~ 

'l~ ~~(;]1~"l1nrl'l124L~m"1tJ~Ln~~'WriU1Jrlrlfl~1'flVlfYitJ~'W n11U1rl~241~'tl~1'WL1'tl-3rl'l124 
~C1JL~m11~LMM'jn"l"l::!1f'tl.:l~'tl.:l~1n1::li1rl'l124~~j'l'WU1::241Vl~~lJ~fl'tl (negligence) ~.:I~i1'W 

... .../" ~ .. .-I ~.. ... .... ~ 
j'l'Wrl'l124 eJ C;\Vl fiJ24 rl1'tl.:l rl'l124 L~tJ~1tJ ~ lJL1'tl.:l'W ~ 'Wn!)~24'ltJfI::~24 ~'tl.:l n ~M' (o)'l'l24~ t11 L~tJVl1-3 

~Pl1M'jn"l~"l::U'l24'lL1tJ n;<'tl~ ~1 L~£J~1£J'l~ "l::~'tl-3 Ltl'W .. m'l24~ cv~~m'l'l~ LPl1~jn"l~LLYf"l1-3 
(pure economic loss)" j;)'tleJ~'1J'fl-3rl'l124~CVL~tJ~Ln~~'W"l'lnn11n1::li'l~::Ln~L~tJj;)N 'l),j'l~LiI'W 
eJ~~24'l"l1nrl'l124L~£J~1tJ'1J'fl.:lUrlrlfi ~1'tlVlfYitJ~'W~nnn1::li1f1::Lnj;l~nVl'tlj;l~~~ L'lilJrl~ 

• • 'IJ 

Spartan Steel v Martin (1972) ~~1LfltJ'l~n1::li1f1::Ln(;lLj;ltJU1::241VlL~'WLfl'tl (negligence) 11i(;l 

~'lmflLufl'lYl~'l "l'Wli1t~Yl~'lulL'lru~lJ~ULiI'WL'lfl'l 14 .f'lt24-3 Lrl'tlhjiJ'lyJ~1~.:IL;1Lj;)1~fI'tl24 
t~~::'1J'tl~ hVl n fili1 t m~~:: t 'WLj;)1~fI'tl24 LL;.:I 11i'l"l'W L "lVl n !1f'tl.:l~£J j;ln11li'l.:l 1'W t 'W LN.:I1 lJ.f'l rl11'l • 
rl'l124 L~tJ~1£J'l~ Ln(;l~'Wriu L ~Vl n t "lYl ~-3241~'tl-3 ~'tl-3 L~tJ n ~1~lJ'l ~24Vl (;l LL Vl 'Wfl'l 124 L~tJ~1£J ~-3d 1) 

~ .../~.. .. ...... .../~,,,, • .. ~ !:." 9 ~. 1 " 
fl'l124L~tJ~1£JVI ~fI~:: ~'WLj;)1~~'tl24L~'1J-3j;)'l ~'WL'l~1V1 ~24Yi'tl (;l Vl1 ~~ ~fI~::'W'Wj;)'tl~ L~tJ ~uLL24~'tl1241 

~~'tl24t~),jfit.;n),j'l~ (physic~1 damage to property) 2) fl'l124L~£J~1£Jl'Wn11'1J1j;lri1h~"l::'l~ 
., 

"l1nn11'1J1tJtfl~::t'WLj;)1~~'tl24t!'W (economic loss arising from damage to property) 3) rl'l124 

'11" • '1.../ ~" ~.../ ... .t 'I" ,.../~ •. 1 .... 
L~tJ~'l£J L'Wn1n1~n1 ~1Vl~:: ~(;l~1nn11"ll1tJ ~fI~::Vl"l::~1241HHJflj;)"ll'W ~~1::~'l1.:1V1 m~U 14 

i'l t",.:1 (pure economic loss) Pl1f1 'l~I1iVl~lJt~~1L~tJ~1tJ~1~'W'l~24V1(;lLLVI'Wt'Wfl'l124L~£J~1£J 1) 

... ~ iI J '11 .... ~ .../ .... .. 
nu 3) LYin::m124L~£J~1tJ 2) L 'WeJflVl241"l1nfl'l124L~£J~1tJ"ll'tl-3Yl1YitJ~'WVI~nm::Vl1~::L24Vl'tln 

58 John Cooke, law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

49. 
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"'fl~~~~ nfi1'"J ~fl n11'l11~ri1l1Lth.\r.J~l-J1Iinn Lt'l~~~LL~~ l?i'"J 't UL(;l1~~'al-J ~~PI'"J1l-J L~tJ~1tJ~L~~~ 
LL~~l?i'ln~1l-J11mTtJ n roh L~tJ~1tJ't~tlLL~'l(;l1tJ;rfl 1) 

q .Yo...,... 0 • ~ 

3.2.1.4 3JfI'J1tJl'I3J~1Jfi~~~'J1.:Jn1~n~:::V11LL'a:::~'aLL~.:JfI'J13JLl'ItI~1t1 (Causation) 

... ... .... J' 't "a,... ~ iI 
PI'l1tJ1lJr.J~"'1'1~~L~~Iil~Ln~'lIU ~n(;lflL~'flPl'l1~L~tJ~1tJ (damage) L Ur.J~ 

1il1nn1m1~~1'l1'fl'l~~'1f~~Lij~ ~'I~1nm1~L~tJ~1tJLtlUr.J~tJ11il1nn1m1:;vi1LY;tJ'In11n1~vi1 .. 
L~m L~tJtln~~n1~~1,run~'a'lftl~~'ttl(;l1~n!J~tJ1tJ ~'IIil~hj;jut1l~1n11YiIil11ru1~'a'l 

. '.-t'" . .. J'... ... .... r... .-t ...... " 
causation LL(;luq}~1L1'a'l causation 1il:;~n~tJtltJn'1lUYlIil11ru1LtJ'fltJL~PJn11ru~1'flulilliltJ'flUL'1l1 

~ .... , "../ " ~ iI 0 0 ... 't ' LL."m "JI'In111il~YlIil11ru1'l1"'1tJ"'~~LL~'lPl'l1~L~tJ~1tJL Ur.J~~11il1nn1m1~"'1'l1'tl'l1il1L~tJ~1fl tJ 

'tU~111n!J~tJ1tJ~~Lij(;\t1~n~1iLn'illJVJmfi~lil:;nfi1')n'l "but for test" ~'ILtlUn11~'Ifi1tl1~ 
o ..1..1... 0 0 '''tl ....... 't' ~ 

~t'l1tJ1P11Cl1tJ"'LntJ')nlJn1m1~"'1'l1'tl'l1il1L~m1 "m 11P11il1n ... Iil~Ln~r.Jt'l ... ~1'i1 ~" 'li'l~1tJ11Cl 
., 

L,"u'l~1il1nl?i'lflth'lPl~U 

PI~ Barnett v Chelsea and KenSington Hospital (1969) ~1;jLIil."n~'tl 

William Barnett Lill..!tJ1tJ'tl~~ Chelsea College of Science and Technology i'l~ntlL~'tlU~n 
... .cJ !, I"; " 

2 flU (;lflutl1~l-J1ru 5.00 U. "Jl'a'l'lUVl 1 ~n11P1~ fl.PI.1966 Vl'l~tJ~1'l~(;ltJ'1I1LLnfl1n1P1~U1'l 

flu~unri1i'l ~ LL~ ~tJ'ltJ~n L~U LLr;l~1;jLIilVl nn't~YltJ1tJ1tJ'tlfitl1tJ'tl1 n 11(;lULfl~ 'ttl~1 ~tJ'il1 L~tJU 
'LYl11~~tJJ1'li1 hl't!1lLn~1il1nn11~tJL~~1tJ1nLnu'ttl flth'lhn(;l1tJLLYlVltJ1!11lJ'an't~~'I~1l-Jnitl'ttl 

... , ../" , ... J' 't"'" r,J'" 'Itl a'l"::' a ... 
~m.JflU"'lJ1UnflULLt'l~~1nmn11~Un'llU ~L1tJmLYl"'tJ¥'i'lU(;l'l ~ Yltln ~~ Vl.:l~1l-JPlUnYl1nU 

nitlLtJ LL~~'tUL'lt'l1 14.00U. ~1mIilVlnn~'ILLrlfl'l1tJ(;11tJ L~tJr.J~"1nn1riu~(;11Yltl~1~1mIilVln 
oJ ~ ..J ... tl ~I ~ pt .~ ~ ~ ... ... ~ 

(;l1tJLYll1~~tJU1'li1Vl~~11WIJ ULu'aU ~IilVlnlil.:ltJ1l1'a.:l ~~ ~NYltJ1t11~1t1r.J~'1I'atl ~UPI'l1tJ(;l1tJ'lI'a.:l 

~1;j Pl1t'll?i~~u~1fl'l1tJ(;l1tJ"JltN~1m"VlnUJ'tc1i'Liluc.I~1il1nhjf1J~LL~fn1i1 (t'l~Lt)Un1~~1n11) 

-nfl.:l~1L~tJ LYl11~~'ILL,j'~1L~tJ't~ftlfm~1LLr;l~1n~1mlil."n;jmn11~,rn~1nn~1tJ11t1nitI'ttlYllJ 

LLYlVltJ1~nflf.:l~il.:J L~;jflU~L~'aU~n 2 F1U't~tlYltl~nflf'l ~1;jL"Vlri1c1i'tlfifltJ't~fl1n11t1'"JtJij'ttl 
"U~.:I14.00 U. ~.:J~1n~1YltlLLYlVlUrl'aUL'l~112 .00 U. nti.:lij'tl1n1~1'i1~il(;1'tc1i' Pl1~~.:J~~~U~1 
LNYltJ1lJ1~'t~;jF1'l1tJ~~59 

59 Richard Kidner, Casebook on Tort,seventh edition(New York :Oxford 

University Press, 2002), pp.106-107. 
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r.nnn11VlI'l~'fl1J~'ltJ but for test ri~'fln11m~~1 lhLN'Wtl1U1fl'l~1m~1LL~'l 

~1m'*lVln'*l~(;I1t1,"1'fl'l~ ~1(;1'fluri~'fl'l~L'W11~~1iJL'*lVlniJL'fln1~1'fl~irlVl~'ltln11'lU'W1JLL'WVltJ 

~~L"Jh.lL~'fllJ~n 2 fillJ~i'l~~~~1"Jl1~'ltlrilJ LL~~1iJL"lYlnnftu1.l~'fltlt\\'fl1n11n1~U'*llJL~tli'l(;l 
'flth~hri(;l1~ ~~(;I1~fil'l1~~I'lL~lJ~'fl~~L;JtJlJ but for test ~'flLLlJ'lfil'l1~~l'ltlJYlq1inlolflL,"[;J 

..I" ... , ~ ..1 ... .1' ... ~I%,,/.... • .... ~, 
L ,"~1~~~ Yl(;l'fl~'W'*l11ru1'l1 fil'l1~ L~tJ,"1t1Vl Ln l'l~lJL ,"~1 ~~~,"1'fl LulJrl I'lrl'llJnu n11m~Vl1,"1'fl L~ 

~ ..I... .1' If 'If" %,,/.... .". .... ... ~ J 
L 'W11~,"1nfil'l1~ L~tI,"1t1Vl Ln l'l~lJ L)J Ll'lrl I'lrl'llJn1Jn1m1~Vl1 ~m~Vl111J~ I'lLilVi1~fil'l1~L~tJ,"1t1Vl 

., 
LillJil'l~'llJri1Jn1m1~Yi1Ll'h,rlJ 

., 
'flth~hn(;l12J tlJU1~fil1~ but for test n'l~~12J11Clt-n~fil1'flUfilfl)JVlnmru L"JilJ • • 

... . ( J~,..... ... !if ..I " .d.!"1 • 
fill'l Baker v Willoughby 1970) Vl L'*lVlntl~2Jmn11U1I'lL"lUVl~1"Jl1t1 "Jl~ LulJ~fl2J1"l1nn1m1:::Vl1 

~ .1 ..., • .d "~ ~ " .1..1 'I' ,J. I"'" ~ 
Ll'ltlu1:::2J1Yl LfllJLfl'fl"1l'fl~"l1 LfltlL)J'fl f111'l n'fllJ (;I'fl2J 1 L"lVl n L(;1 Lufl tllJ~1lJ L ,"2J LLfl:::1:::,"'l1~Vlu!J1J (;I 

"J~ ,. ~ ... "..I" :: !if ... " ~ ,.... • 

,"\.I1Vl L'*lYln Q n"1l L2JtltI~ L "1l1Vl"1l1'l!1tJ'l!11'fltJ1J11'l L '*lU LI'l2J LLfl:::(;I'fl~ L~tI fil11n~'WtJ1U1fi'*l1lJ'llJ~1 n 

L"ll'lfi~~"1I'flYl'fl~ L1tJ n Iii 1 L~tI,"1tJ'*l1 n~1 Lfl tI L 'W 11:::~~ Lfl tlvi 1 t 1M '*lVl nUll'l L ~1J'flU ri'fllJ "IlJ'l~~1~11Cl 
" 

u!iu~,"U1~'l~~ :::I'l'l n LLfi~LillJL '"[;J t «l~1UU11'l L ~ut lJfil11'l~ ~1 Lfl tI ~'fl~~1 fil'l12J1UCl (;1 t lJn11 
., ., 

n1:::Yi1~1 LfitJ,")J l'l~lJL~I'l"1l1I'lfl~ ~~ LL~ ri'fllJ ,"U1 L"IYl n"l~~ nU-3 LL~'l LLfi :::,"1 nVl C;\~'flU ~'ltl but for 
., ., 

test n"l:::Viu~1~~'fl~11JCjl'ltlJf1f-3il~'fl'lJhJtl'l~t"Ji~1Lfltl f'11fi The House of Lord ~(;1~lJ~1n1ru 

~~n~1'l'l~~12J11ClU1 but for test )J1H1.~ L'W11:::LL~f1'l12JL~tJ,"1t1~'l\.l,"d~2J1"11n'!lL2JtI LL~,"1n 

~1 Lfitl'l~ Lf1t1vi 1"11 1;1t1 L'*l'Vl n1J1 (;1 L~U L"I Yl nn'*l:::iJ fil'l12Jf1~'fl~~'l t lJn111.1!i~,"U1~ LLfi:::hi ~ nu~ 
f'11fi ~ (;1~lJt \\~1 Lfl tlr.l1t1 lii1; lJ'l,")JVl (;1LL Vl\.lfil'l1 ~ L~ tlW1tJ LLr1L"lYl rf30 

, ., , 
;~'*l:::L~lJ'l~~1tlJ~'l'flrh~n '*l:::iJfil'l12Jtn~L~tI~riUVlqMnL~'fllJ'l"1l,"1'flVlqMn 

• • • " ....... 'I'" ~ ..1 ... .1'::' 'I.!' ~ ... 
M:::Yl1"1l'fl~"l1 LfitJ '*l1 Lfltl"l~VI'fl-31U CJ(;1 L lJCJfl f1'fl fil'l12J L~tJ,"1tJVl Ln (;1"11\.1lJ\.I ~'l1 fil'l12JL\'itl,"1tJ"I:::2J 

).nn2J1tlLV;tI-31(;1 L'W11::;ti1hJijn1m1::;vi1"11'fl-3~1Lfltl CJfiL~tJ,"1tlL"JilJt!'WU'fl2J"I:::'l~Ln(;1~'W ~-3'fl1"l 

n£h'l1~~1 t ",L4'fl~ fil'l12Ji2J~lJfi1:::,"~1-3 n11n 1:::vi 1 LLfi :::CJfi"1l'fl-3U1:::L Vl Ple~ n ~1i 24LL 'W'l f1'l12J ~ 1'l~-3 
... ...~ 1 

Vl~M!Jlolfi L,"[;JL,")J1:::~~LLfl:::'Vl q1i~ L-3'fllJ "11 

., , , 
"11 ml-3,"2J I'lVl n~1'l)J1 "I::: LillJLL lJ'lVl1~ L(;1t1l1'llU"1I'fl-3'"ft n Ln ru-nm12JfuClI'l'Vl1-3 

fi:::L;jl'ltlJ1.I1:::LVlf'1~~nqM ~~'fl1"124U1-3n1ruLL(;In~1~'fl'fln'luU1-3 L"JilJ fil'l12J11JCjC;\~1'" trespass 

60 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), 

pp.145-146. 
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d~lt.!j1t.!fl'l1l-JCj ~~12J~'a,:m1rC.JiHt~~fl'l1l-JL~m11u (damage) ~1tl fl'l1l-J1UCj ~ Lt11mfl1~ fl1~ 

(strict liability) Ltlt.!fl'l1lJ Cj t11~hl ~'a~ nr~'t111i'l u fl'l1lJlil~ llil~1'atlr:;lJ1V1 L~t.!L~'a n !11tl~ 1U Cj t11 1n1lJ 

--.... , .d J.. -J.., 
n!)~lJ1u~:;Ll-Jt11LL~'l ('lI1~'a~fltlr:;n'aULr'el~ fault) 'l!'Htlt.!Lr'a~L'Yl"f'n:;VI~~t.!tlil~1~1Hl 

't11mr~n~1(;]'a 11.1 

..,..,~ I _IV IV "11.1'" 
3.2.2 Fl~1t1iU.J~t.!6~W~1~,"::;U.Jj;lm.J,..,"n Volenti non fit injuria ioU 'i:::LYlff'rHnqH 

Volenti non fit injuria LLtI~~1 hjiJfl'l1lJL~u~1md'elut.!u'alJl~i1n1rnr~'t11 (to a 

.. 
willing person, no injury is done ~1'tl no injury is done to a person who consents)61 ~,nrt.! 

injuria ... damage suffered by consent is not a cause of action.)62 ,..1'tln~1'lt)mrtJ,..li~~'a ~ 
..I" ., ... 'I ., .....I ., ~ .,.., 9 ......1 ::. 'I ' 
VI ~"'fl'l1l-JtJUtJtll-J ~t.!mrnr:;Vl1LLn~'tlt.! LL~'l ~{;]r1Jfl'l1l-JL~tJ"'1tJIil1nn1rnr~Vl1'l1tl~~'tlt.!t.!t.! ~lJ 

t'l1lJ1rC'l~tl-.3fl~L~'tlL1tJnftl-.31"l1L~tJ"'1tJLIi (One who has consent to an act being done 

towards him cannot, when he suffers from it, complain of it as a wrong.)63 

fl'l1l-JLtlt.!l-J1tt.!Vl1~t1r~~Pl1~lnf'll'el~,..ftn Volenti non fit injuria llitlr1n!J~t.!'tlth~ 

U11)t.!1t.!LL~'l ~l-J1il1n,..ftn Volenti non fit injuria 1~~nn~1'lCl~lu Digest' 'lItl~4'nr""1r~4'~~iULtl 

'it'l (Corpus Juris Civilis) (;]'tllJ1nl-J1t1r1n!),..ftnj1t.!tl~'lun!J"'l-J1UPl1~t.!1 (The Canon Law) 

~1~n~1'lt11-.3ii-.3,..ftnL1tl~fl'l1lJUUtJ'tllJ't.nt.!ltl'll'rN " Scienti et consentienti non fit iniuria 

61J.Wales. Volenti non fit injuria. Available from: 

http://en.wikipedia.org/wikiNolentLnon_fiUnjuria [2008, August 31] 

62 Herbert Broom, A selection of Legal Maxim,tenth edition(Pakistan: Sweet & 

Maxwell, 1939), p. 181. 

63 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), p. 700. 

* Digest 9.2.7, Digest 47.10.1 s.5, Digest 50.17.32 LL~~ Digest 50.1.203 

64 Thomas Beven, ""Volenti Non Fit Injuria" in The Light of Recent Labour 

Legislation," Journal of the Society of Comparative Legislation Vo1.8. No.2 (1907): p. 

186. : Scienti et consentienti non fit iniuria neque dolus: No injury is done to a person 



iJ~,UtJL(;lUc.J~'11tJ"lI'El'l Bracton" l!nn!)~lJ1U'l!1'l~'1nq~ c1\'lU'l~~~1 "Cum scienti et volenti 

non fit injuria,,65 LL~~vhu~~(;lm~'ElLYlU'I~1~1 Volenti non fit injuria ~'I~L~tJLtJiJ~'UtJ L(;lU 
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., 
tJnn!J'El~LtJ Year Book Case of 1305 (Roll Series) "lI'El\ltJ1~LVlPI'fl'lnq~L1jtJrlf'lLLm66 ~~'I~1n 

... .,1.<, .I.t ::. 'I ." .J d. 
~~L~tJ L(;l'l 1 tJ'El n~1n n11lJ11 n!)"lItJrlNLLm L tJtJVlrl (;lU'El Digest (¥'i'ltJ~tJ'I"lI'El'l Corpus 

Juris Civilis) ~vi1LM'El~1~~n Volenti non fit injuria LiltJ~~nn!)~lJ1UL1l!tJLLt\''l LtJ"ll'l'l 

I ........ J'" ... J' .... ~" 0" t ... 
1~U~L 'l~1{;1fllJ1"l1fl'l mn'i (ij,jtJ1~~ ntJ ~ 'ltJLn (;l"lltJL tJtl1~L VI PI'El'l n q1iVl'l~tJ ~tJVl1 L ~tJ1'1 rlNlJ m1 

n£h'l~1~~n Volenti non fit injuria LiltJ "Common law doctrine,,67 ~1c1\ftJn11~(ij,jtJ1 

~inLnru"~1'111i11n~1~"r'nm~1"11'El'lPl1~ ~'I~1nn11~n1i1A'tJrlt)1"l1'El'l~L~UtJriL~tJ~1~1n£h'l 

t11'11~ LntJrl'l 1 lJliI 1'1 LL~'Elti1'1 L~ L~11~ L tJ~1 11 n!)~lJ1U~ ~Lij (;l"ll'El'ltJ1~L 'VI fIII11rl~tJf.l L1tJ 
., ., , 

(Civil Law) LL'VIul~ilmmfh'l~'1~~nLnru"LL~~~1'(ij,jtJ1n11"l1'El'l~inu liI~iln11nfh'l~nrlf'l~il'l 

ri~flu11tJtJfuL-n riu rl ~ LLt\''l LL~ Lrl'EllJ1'fl1tJ~111 n!J~lJ1U~ ~Lij (;l"ll'El'ltJ1~L VI Pltl'l n q~ ~'WU~1 

J , It ,... ,... ...... J' •• .,j 
who understands and consents. 'lI'11UI1UFl'l1lJ'l1 LlJClm1lJFl'l1lJc.J~Lntil1ftJ~1ntJrlFl~~1U'VI 

. " . 
".!'., ~ " ... 1.<'1 "I I.< ..... .J ... .t It!"'l'" ... .,1.< I.< 
LV11tJrl'l1lJL\'lU~1U L~L"lI1 L~ LtJ"lIflLVI~~N'VILn~"lItJLL~~ L(;l L~rl'l1lJUtJU'EllJ L'lLL~'l 

• Henry de Bracton ~1'El Henrici Bracton LiltJl!nn!J~lJ1U'l!1'ltl'lnq~'1i1~'ElL~U'IlJ1n 
~~'1~1m~UtJ~,r'l~fl~'El De Legibus et Consuetudinibus Angliae (On the Laws and 

Customs of England) LL~~LiJtJfLl¥LLtJ'lFl'l1lJ~(;l~fl'l mens rea ~1fl LIiI{;1tJ1n1~Yhrl'l1lJ~~ 

t tJVl1'1fl1Qj1 tJ'El nlil 1 ndu'l L~UtJ~111 L~U'l riUtJfn '111 ~'1l!tJ LiJtJc.J~'11tJ~~1~'1IlJ1 n riflU~,rU 
1ffl'l Sir William Blackstone 

65 Thomas Beven, ""Volenti Non Fit Injuria" in The Light of Recent Labour 

Legislation," Journal of the Society of Comparative Legislation Vol.8, No.2 (1907) : p . 

186. 

66 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell , 1894). p . 700. 

67 J.Wales. Volenti non fit injuria. Available from: 

http://en.wikipedia .org/wikiNolenti_non_fiUnjuria [2008. August 31] 
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U'ilnr.l1nijm1ih~~n Volenti non fit injuria :J1tJf1Jt-ifn1Jf')~'ilth~LLYlr~fntJ LLfl~L~'il~ur.nn 
., ~ f U .. .J .... ~ "" " f '1 ,oIC:II I", 4 0 

~U~t'l'il Ln11 n'"'l ~Yl1J Cl~'Vl:J1'll'il~~fl nU(;l')tJ LL:J,)1'"'l::; L2.J:J m11J11tJ1tJ'iltJ1~fl::;L'iltJ (;l LL(;J L:J'ilU1:J1 

L~'il2.JLtJ~nu-if'il:Jfl'Vl1~tJ1::;~~1~(;Jf~'lrJf'"'l1nmr~~'ilLfi:J~u nYl'ilMtJ'lrJf~1~~n Volenti non fit 
~ . 

injuria Ltlu~~nn!l~:J1tJ~ti1Lil(;l~urJf')tJf')')1:J~(;l'll'il~'l!1,)L12Tu LL(;]~,m~MU1:J1~(;J,JU11.-DLu 

n!l~2.J1tJfl::;Lij (;l L Yl11::;'lrJffU~'Vlfi~fl'"'l1 n n!l~2.J1tJ L1~U L(;ltJ L'UYl1~'ilth~~~ 1. u"lI,)~~L~2TulrJf L -if1:J1 

f')1'il1Jf')~'il~Lm~~~ n ~~ ~~ LL,j'~11.UI11tJ~~~'l!1'l L~~U,,::;'lrJf'il'iln"1 n~~ n ~~'ltJLL~,) LL(;] n!l~:J1tJ 
" " , 

b~UU~f')~ijU'VlU1'Vl(;]'ilm~~~U1n!l~:J1tJ~~n~M1.uL'lfl1(;]'il:J1 Yl~tlLil'il~"1n~'VlfiYlfl"1l'il~ 

f111~U1f')1~(;J1utJ1~L'Vl~~~n~m:l1.-nn!l~:J1tJ~1~U1 (Canon Law) ~uijf')'l1:Ji:J~ufinu 

n!l"'2.J1tJL~2TU'ilth~LLtJnhj'il'iln LLfl::;"1nm~~n~1~Uf')tj'1L~:JL~:J"1l'il~~~Yl1n~1~~n~1f1.u~~tJ 

L~'ilYl'il'VlnU~:J1"11'il~"'in Volenti non fit injuria 1.UL~'fl~~ULL~,) tJ~::;n1~(;]'illtJ~'ilm1~1 

f'),)1:JL;1t"nuin1fru~LLfl~"'~mnru"'m1L-n"'~n Volenti non fit injuria tUtJ1::;L'Vl~tfl~n~1f 

iJ""UU~1 m1(;Jnt.J~n'Vl1~tJ~::;~PI1~(;Jfl~ri'flLn(;lr.Jfl~~fiLuiJ"'"'lUU'ilth~lru1~ ~~~~~"1ny'h • • 

f')'l1:JL'1L'"'ltu~n~ru::;LLfl::;~imnCU"'LL~,) ~L~uu"::;"1I'ilmh')ti~mnj1"'in Volenti non fit 

injuria ltJt-nnu f')~~~Lij(;ltJ1::LI1'Vl(;]1~1 "lJ'il~tfl~ n~~ L~'il"::~1L ~~ti1ULii~f'),)1:J L-if1L'"'l1. Wl1Yl~'l2.J 

" 
1. m1t~f')'l1:JUUtJ'fl:J~1:J11Cltm~Yl~L(;ltJ-n(;lLL~~LLfl::L~tJmtJ1tJ L-DU LUf')~ 

.j~ ,. 0 ../ PI 'I 
Imperial Chemical Industries Ltd. V Shatwell (1965)) 'VlL'"'l'VlmL~~'"'l1LfltJYl1 LuUf')U~1ULU 

... _ ~ ,. ''I' ...~ 0":- 0 ../ ...... ,.../ II .1....... , 
L"':J'fl~"'U"1I'fl~ L'"'l'Vln LL(;J L:JLf')UL'lI'flll~f'l1¥'i~"1l'il~"1LflU'Vl 2 1'l:JCl~~~mnCU"'Vl(;J'fl~u!l1J(;J1::~,)1~ 

~1~1ULUL~;jtN L'"'l'Vln1rJf'Vl~fl'il~~U1::Lij(;l'll(;lL~~LL(;]'l~fuU1(;lL~U'"'l1nn1m~::y'h"lJ'il~~1LfltJ~ 1 • 

• .j , 0 ../ 'I 1111, ../~ ,. PI II... _ ~.J II , II , ... 

1il1LflUYI 1 LL(;J"1L~tJ'Vl 1 L~'fl1~'l1n1~'Vl L'"'l'V1ntJ'il:JLUU~"~n1~'Vl(;l~'il~1::LU~ Y1~'Vll'flfJLL~'l,)1:J 

tiU(;J11U ii'fllrJf~1 L'"'l'V1rrnUU'il:J~"::;L -if1 L~U~JiUL'il~LL~'l L~~Ln (;l f')')1:J L~tJ"'1tJfu L"l'Vl nrihi 

~1:J1~Cll1'fl~~1LfltJ~ 21rJf LLfl::L~'il~1L~tJ~ 2 hj~'il~fueJ(;l ~1L~tJ~ 1 ~~hl~'il~f1JeJ(;l(;J1:JltJ 
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2. 0,x f"l'l1)Jiit.!tJ'tl)J t1f'tl~VI nu n~-if'tl L .,;~~ 1~~1 Ld'tl 'l,x f"l'l1)Jiit.!tJ'tl)JLULL~'l~~;j 

tflt.!Ul11tJ'tlth~ h'tl1~ Ln ~~t.!fiu Ult.!L 'tl~ 't~U1~ LL~ ~Lijt.!n11 'l m~tJU11 P!~1 n f"l'l1)J n ~ ~t.!~1 n ~t.!69 .. 

~ , 
f"l'l1)Jut.!tJ'tl)J~mj1)J1'l-nt.!Vl1~L'tl1LmtJu~n~1~ ~~l1t.!'lt.!tl f"l.PI . 1860 Lijt.!t1ft.!)J1 f3~fl1~~G)J 

.., .0/ Jt ~ .... 1 ~,. "'l" J',./ .. 
(;111 n!)~)J1tJ~~1tJ'UUU L ~'tlI'J)J f"l1'tl-3;iYlfilJ1~ LtJ'lIt.!'ll'tl~~ n"l1~ ~)J1 Wllt.! LL~~;i'lt.!'D'tl~ P!1~ L'tl~ n 

~Vi1nM1Lu'lt.!Vl1~~)Jf"l1'tl~~n~1~)J1n~t.!L'llt.!L~tJ'lrit.! ~~'lt.!nnlln niJf"l~ Smith v Baker (1891) 

Lijt.!U11~~ 31t.! L~tJi':J-if'tl L Vi~~ 1~~1 L~Yl nLi:lt.!f"lt.!~1t.!'l t.!L ~iJ'tl~ LL1'll'tl~r.i 1 L~ tJ LL~~i~ Ln (;1 Lilt.! 

~i~~1 n L -if1~1~1t.!(h 'l t.!nfii n11'1l'tl~~1 L~tJ ;j n11 'l-if Lf"l1t.!tJ"n n'tlt.!,"t.!'tl~1~ hj1~,r ~1~1'~ L~tJU1L 'l CU 

~~)J1n1~LLYlnL"IVln1~fuu1~L~U~1i~ LfiiVl~-3)J1~'tl~L1tJn~hL~tJ~1tJfii1nr.i1L~tJ r.i1L~tJL~lJi'tl~ 

~1 n11~L "IYlnL -if1)J1~1.:j1t.!'l t.!L ~iJ'tl~LL1litJ'tl)J 1'tl~~1'tl1~;j'fit.!Ul11tJ Ln ~~t.! LLlJiLfiiVl nnu~ (;1 n~~vi 1 
OJ .. 

.c ,~"" ../..,'" .,J ... J' Jt"'1' .~"",~ 
'lI~ LL~ ~~'l1 L~VI ntJt.!tJ'tllJl'lfii ~1U'tlt.!Ul11tJVI'tl1fii Ln ~'llt.!LL;i'l ~~ L)J~1lJ11Cl""'f)~ L1tJ n f"l1 LrltJ~1tJ~1 n 

• Ii" '1""'~' • 'l ......... ..r../~ --fii1L~tJ L~ Pl1~ The House of Lord L~Ul~¥'it.!'l1 n11V11~1t.! t.!L~)J'f)~nlJLt.!'tl~1t.!VI L~tJfi11)J'lI1(;1 

LL~'l n'tl~1'fit.!(;111tJ'tl~U1~ (;11)J~r.i1 L~tJlJi'tlf LLl! n 11~L ~VI nL -if1~1~1t.!~ ~L~iJ'tlt.!riU n11tJ'tl)J1U 

tflt.!m1tJ~~ ~Ln ~ft.!~1 n n11vi1~1t.! L~\tJun ~ LLlJi n n'l'll n11Ut.!tJ'tl)J'l,x n'tlt.!~t.!(;1 n~1 n LPl1t.!~~lJ1~U 

'l
,./.c... iJ'" .,J~!'1 ' .....", " • :;. .... ../... J' .!'I ¥'i 'lI~Cl'tlL t.!'tlt.!Ul11tJVI L~Vln L)JPl1~mt.!~1'tl1)J1n'tlt.!n11L'll1Yl1~1t.! VI~f"l'l1lJL~tJ~1tJYlLn~"1lt.!LlJt.! .. 
~~)J1~1 nf"l'l1)Ju1~lJ1V1 L~t.!Lfi'tl'1ltl~~1 L~tJ~LlJ '!! LL~ ih n11 'l ,xii~1lJtl~'tl ~.ritJ (;11)J)J1 (;1131t.! n11 

~r.i1 L~tJ~'tl«~1 L fiiVl nl~1iJ.at.!(;111tJ~1n LMt.!LL~U~vi1~1t.!~'tl hI Ii LiJt.!L ~ 11~f"l'l1)J n ~~t.!~1 n 

68 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), pp. 702-703. 

69 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p.112. 
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U'lU~'NLL~~f'I'"J'llJ~'lLi~luvn~LPlntjii~~hjLiJ~L'flm~tlXilVl'l~L~'flm.J'lnun ~'lL~U~~'bJ~1lJ'l~Cl 

m~uf'I'"J'llJUUU'fllJ~Ln~~'ln~n~nJ~~~mh'"JlJ'lLtlU.jf'fl(;]'fl~~Vln1~ PI'l~~vnn~'ltlX-n1~~fh 

~u'1. ~lJVl ~ LL VlULLriL~Vl rf° 

3. m~tlXf'I'"J'llJUUU'fllJr1f'fl~'t2JLii~Iij'lnm~"lllJ~u~l"i1J (duress) ~1'fl~i'l'flni'l'"J~ 

(fraud)71 ~~il~'"J'flth~tuf'I~ Hegarty v Shine (1878) LL~~~Ltlu~'"J'flth~~'t2J(;]NLVh1~un 

;['flL Vi~~l'~il~'l L~Vl n1~ 1'"JlJ~~1Ju'flt.lfr1J~ 1LfW~~ Ltluifn L~u~hJVl~'l1J~ 1~ 'l L~ U Ltlu L~f) n'llJ L~f) 

LIijVl~"'L~'fl ~~lJ'l~'fl~L1UnrhL~U~'lUIij'ln~1Li'lU ~'lLi'lu1lXn'l~(;]'fl(~'lLIijVln1iuU'fllJ~Iij~1'"JlJ~~1J 

U'flt.lfr1J(;]UL'fl~ ~~,ruf'I'"J'llJL~U~'lut"'1~Lii",~ulij'lnm~~~1Ju'flU ~'lLi'lu'1.2Jr1f'fl~f1Jtj"'''lI'fl1J LIiIVln 

LLU~~'l t U'll nJ~~ilf'I'"J'llJ~lJ~ufinu 4'l L~uhJ Lf)U1J'fl n t m ~ Vl nVl ~'l1JlJ'l ri'flU~'l Ltlum lJ L~f)~~ 
~ ~ 

U1J Ltlum1~~'fln~'"J~ LIiIVl n ~~ ii'fl~'l f'I'"J'llJUUU'fllJ LtiUtlU H'bJ1~ LL(;]1 Uf) ~il PI'l ~ 1r1f vi "'~U~'l f)~il 

1).)1"ll n ~ciln'l~~~'fl n~'l-l~1ij ~~-l t.J~ n1J f)'l'llJUUU'fl~ LL(;] LtlUL1'fl~ ~lJ1 PI'l~ r1f'fl~ij'fl~~'fl'l '" hVl nL'fl-l 

nn1~vi'l f'I'"J'llJtJ"'~'lUf'l1J'~'lI'lU (~'lL~U) nl'l~lJ'lu~~'l2J ~lJf'l1'fl~~Vlfi"ll'fl~ L~Vln ~vnnWiun a .... 4J .. 

... ../ .. " , iJ . " ... 4. n1nJVlL",n'fl1!JU'flUn'l113 (children of tender year) LL~~~lJmn'l~Vl1-l 

~(;]tJ1~~'lVl (unsound mind) r1f'fl~L;hf1Jn'l1fn1;'1Vl'l~m1L~y'/Vlur1f'fl~t~~tJnf'l1'fl~~1'fl~~l1nM'1~ 

f)'"J'llJUUU'fllJLL VlU LL~~'l L"'UtJ n ~ LL~'"J L~ nlil~~'llJ'l ~Cl1 ~ f'I'l'llJUUU'fllJ1 uc;.'fl-ll'l'"J L"'U~'"J '1.tJ't~~'l n 

1LL~~L;hh~~t.J~~Iij~V1'llJlJ'l (;]1lJ s.8 of Family Law Reform Act 1969 LL~~f)~ Gillick v West 
'U 

Norfolk AH.A(1983) 
73 

70 Ibid. 

71 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), p.707. 

72 Ibid. 

73 Ibid. 
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5. ~ L~m.nuhJ~1~1Hl t ~ f'l'l1~UlJU'fl~~~il CJ~ Lt/UtllJUl11U ~'fl:t3 Ul LL~ :;11~ mu 

'5l'fl~UllJL'fll4 (;)1~UVlUClJClJ~tlJ Unfair Contract Terms Act 1977 ~~L~lJ~1"'l1~UUU'fl~'5l'fl~ 
~ , 

~L~mnuriuojf'fl~ClJClJ111u;jin~n.I:;tn~L~u~rilJ ~nH1lJin~ru:;VlhJLtllJfi11l-1~'fl~L~mnu 
~ , 

miJ'fllJrilJ LL~:;tUU1~ .,f~ f'l'l1l-1UUU'fll-l"ll'fl~~L~m.nun ~ nCJlJ'ln L ojf1 H LtllJ~'llJ~n~'5l'fl~~ ClJ ClJ1 

-«.. '" .,...... .,..:; "'.... .... ::. d ... 75 
"I~ L ~lJ"'l1 t ~'rI1:;11'llU ClJ ClJ Ul'UUUUt 'llU~ "UVl~ L1'fl~~ ClJ ClJ1 LL~:;~ :;L~ (;I 

tK'l'flth~tlJ"~ R v Brown (1993) L"IVlndju~~1:nn'5l'fl~nfi~~utJ~n11fn1'l~ . " 
J 'I.-.oj ~ ... ..., :"1 '" 'I ' ... '" .,. 

LVI PlWlI'flU L'll'lfi n11 LUU Ul L VI'fl~1 f'l'l1l-1~"lI ~1 LulJ1:;U:;L 'l~1U1'lU1ULL~'l L lJ1:;~'l1~ ~~1'll n (;I'l U nlJ 

"I:;Vl1 rilJ11(;1'r1U (;)1~~ Cl1U~ ~'llJtK'l ~1~1 L ~'fl1'l~ LVI PI LLfl:; LUU ~ L(;lU ~~{U firilJ~1~ UUU'fl~~"I:;iJ .. .. 
~ . 

1'l'41),J~),J~ufiLuin~ru:;~~nfh'l tlJ1:;~~1~11lJn"l:;;jn11UlJl1nLVlm~L'fll')L~'fl~~"L~~~1:nn"LlJ 

n~~l~~ LL~1~1~U1'il'ilnLCJt1LL'rI1~1'fl~1~t.hui'4hJLL~'ilt.h~t(;l L"IVlnl~Vl(;lfl'il~Lt/u~~1:nn LL~:; 

L"'fUU1(;1L~U~1,r~"I1nmn~UU~~~1~'fl~~1L~U ~1LflU~'fl~~1m1~L"IVlnLojf1~1Lt/u~~1:nn 
n~~LLfl:;ft) (;) Q1.J1:;~~ 1"l"ll'il~n~)J nn'fll~~ 1 L "IVl rWUU'fl~t lJn111'4 ~ L'rI Pli n~n.I:;H' ihi~ "'l1~ 

'9 'I J....r ,...r, '" ~,~ '" 
tlJLLN "'41~L~U~1U L(;l1 VlLn(;l"llU"l1nn111,)l-ILVlPI"I~Un"lllJn~1,)'fl1~ L~ L(;I f111~ The House of 

Lord ~(;I~lJ~1~1L~um:;l11~(;I(;)1l-1 The Offences against the Person Act 1861 LLfl:;"I:;un;J'il 

~'fl« ~'fl~ ",)1~UUU'il~l-I1 ~'il«L~LcJl L 'rI11:;1,J.,.,fllOl:; t ~ ",)1~UUU'il~ LLn ~lJL~'fl Lt/UtlU(;)nu ~'il 
-, '1''1",,,,J'I'''.oj "'~"" "'I.oj 76 
'lI'4j;lLL~:;n~n1U(;)UL'fl~ Ll-I LI1l (;I~Vl L(;IL.,u~n11,)1~~fln L')n'fllJ~U1 LU.,(;I R v Donovan (1934) 

~1 "n11VJU~~U"un'il t ~Lii I1ltlU(;)11t1LLnn1U (;)1~~1Jl1U~i~Lt/lJn'11m:;l11~~ (;In!l~l-I1U LL,y~1 
IOl:;1~fu",)1~uUU'ill-ln(;)1~" • 

74 qfin ~U1UU, II~L"11:;lfi1ClJ~1m1H'm1~",)1~(;)1l-1~1(;)11 9 "ll'il~'rI1:;n"1!UC\!~ 

~1"'')uojf'ili C\! C\!1~111 Lt/lJfi11~ 'rI. fII .2540," (il~ f111~ Ul1),J~1Un.l.yj (;) "n.I:;il~Pl1~ (;)f 

~~1~VlU1iufi11~fII1~(;)f.2550) , ~':h 104. 

75"" .oj .... '" 
L1'fl~L(;IU'lnU, ~lJ1 92. 

76 The Circumcision Reference Library. R v Brown [19931 2 All ER 75. Available 

from: http://www.cirp.org/library/legal/UKlaw/rvbrown1993/ [2008, August 31] 

* " .. . it is an unlawful act to beat another person with such a degree of violence 

that the infliction of bodily harm is a probable consequence, and when such an act is 

proved, consent is immaterial." 
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3.2.2.2 n1'i·\h,..~n Volenti non fit injuria ~J11.,nU~~~:::Lij~ 

'ilth'lL1nvm.J \nnw:l1l-J L~tJ~1tJ~~1L~tJ n'fl 'l '" Ln(;1~utiu LUUe.Jfll-J1fil1 n r1'J 1 l-JUUtJ'ill-J'll'fl'l 

--'::I .I ., '::I ::. ~ __ o a ..J __ '" 
t;l L~tJ"'1tJ L'fl'lVlfil:::tJ'ill-J1U r1'J 1l-J L~tJ~1tJUULm ~ 'J fil1 L~tJ m'l1)J11tlVlfil :::'il1'l r1'J1l-JtJUtJ'fl)J'll'il'l 

" ~L~tJ"'1m"llu~1,rUl-J1tJ n Lt)'W1"l'J1l-JfU~(;1 'lUn11'l! (;1 'l oif roh~'W1~l-JVl(;1LLVl'W'lf'il'l(;l'WL~ 

J' '.!"1--J... 0 r.1 ""'1 .... __ 77 ...1 --.I ... 
tJn'lf'W(;l'il\1 ~(;1L)J'ill-Jn11n1:::'VI1r11U'il'lfilu1:::n'ilUfil'J1l-J1Ue.J(;1 UVl1~fl:::Ll-J(;1LL~'l 'l!'l~U1Vl~1'il1111::: 

m1~~filU~1il n11n1:::li1 L(;1 tJtJ 11 PI.,1 n m1l-JUUtJ'ill-J Liju'lf'fl~ L.,Vl n LL~ :::m1~~filill1'l m1)Jil'ilti 
" " " 

'If'il'l1"l'l1l-JUUtJ'il)J LtI'W~U1~'lf'il'l~1 LfltJ ~'l'ilti1~ L"lIU m 1il~1 'l filLtJ"lI'ill-J",i'l r11~~11(;1'1l'il'l L ~'ilU • 

d '" '" I 1'1 4i''' .J II ~.., ~ ''l''~'" I L~'il'WU1umfiltJn'lf'il(;l'il\1'l1 ~"VlntJutJ'ill-JVlfil:::L'lf1L~tJ~'il'W(;j11tJU'WL'il'l LL(;lP!1~ 'W1"l(;1U":::(;j(;1~'W'l1 

~ 1 LfltJtT~ L,j'l~n1:::li1fl :::Lij (;1 tiu L.,Vl n ~~ l,jil fil'l1l-J ~ (;1j1 Ufl:::Ln (;1 Ln (;1~'W li1 1,nlJ ~'il'll-J1~fil1nlJ1 
" ~1il m1l-JUutJ'il)J 1 U;r'il L Vifilfil1-~il~1'il 'l,j~n v! 'illtJ 7B 

• ..J r. I ..., .. ...I ... ...I... PI -- '.l' • 
m:::Vl1Vl fil1U'il~ fil u1:::n'ilUfil~ l"l'iltJl-J1~fil11ru1 L1'il~ r1'l1l-J tJutJ'il)J'1I~ tl'il Lu'W'lf'il (;l'il\1'lf'il~"1 L~tJ 

(defences) ~L;tJU'lf'iltJn~'l'ilti1'l fil~m1U1~i n m1l-JuutJ'ill-J'ltJHtiUj1'Wr1'l1l-J~ (;1~in1 '1l'il~ 

n!J~l-J1tJfl:::LnVl€~ n qH ~'l LL~fil :::'l,j fil1UVJ nj1'WLLv! n L ~tJ'l~'il~ LtlULL U'lVl1~ m 1li1 fil'l1l-J L;r1 'lfil 'l'" 

77 ~fi11 ~'W1tJ'W, "~Lfil11:::lfiJ'1!~1n111oifm1~1"l'l1l-J(;j1)Jl-J1(;j11 9 'If'il~'Yi1:::11'liU'1!~ 

~1~'ltJ;r'il~ruru1~'l,jLtlUfi11l-J ~.PI . 2540," (\j~Pl1~(;j1l-J~1Uru;;(;j filru:::U~Pl1~(;jf .... 
l-J~1~Vlmimj11l-JPl1~(;jf,2550). ~U119 . 

76 W.v.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), p.701 . 
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~~~~L;Jutll~mhlhJLL~'l~1rl'l1l.Jtl1::l.J1V1L~'l.IL~'fl (negligence) j;]1l.Jn!J~l.J1U 
.q.., CII .. It '" .a. .. .J.., I <4 • 

~::Ll.J~'fl~n~1il.JfI'fl~rl'l1l.J~l.J1U rl'tl ~'l.I~1'l.1~m'l.l::V11~"j;]~" (state of mind) V1l.Jn~nn~'l'lCl~~ 

ri'l.lfiUn11n1::vh'l~U"'l~t"'l LL~::t'l.ll1'l.1::S1'l.1rl'l'll.JCj~'flEh~~~~'lJ'fl~~::d'3~ ~~n11'tlfiU'lut'l.ltr'l-if'fl 
~,dI ..J 
'l.Irl'flrl'l'll.J~l.J1UVI~'fl~ 

~'l~fUrl'l'll.J~~S1'l.1~::Ln~ 'l~Utl1::l.J'lVlL~'l.IL~'tl (tort of negligence) j;]'ll.J 

n!J~l.J1U~::Ln ~~~ n ~1!t LU'l.IS1'l.1rl'l1l.J Cj ~~ ~l.J M'tl~~V1fi'lJ'tl~1Jrl rl~'flEh~ nt)'l~'!J'l1~ L"ll'l.l ~V1fi'l. 'l.I 

;~j;] i1~n1U fl'l.l124U V1fym'i'l.l £qVlfi~Lii~"'l1nn11~'l!L~ut'l.l'Vl1~LM1!tjn'"l ~~L"ll'l.l~'lflEh~rl~ 

. ~ ,~ 

'Vl1'lU~11Cll.JflLj;]flfl'li~~'l.Iil'bJi1tl1::ri'l.l~~L~(;JLL~::~1L~u;i'l~~l.JL~~'ll.J'lri'fl'l.l~U1il LL~nl~ 

Yimml.JL~'tl'l.lt~~1L~U-nU~.jf11 ~1Lfm-nUl.J'flLIn'flflen~'JI'l.I'"l'l.lhVlrfl~fuU1~L~U~1trfl h'Vl~~ 

l.J1Vlfl~41 L~Ut ~fu~ ~ 41 LflU~1~~1 'l,,'Vl rffitJU'fll.J,r~-nfltJl.Jfl LIn'flfl en ~~~~ l~11Cl'bJi1tl1::ri'l.lLLfl:: 

j;]'l.ILfl~~l.JL~~1 ~~l.J1L1un.-i1L~u~1u"'l'ln~1Lfluhjl~ f'l1fl~~~tJ~1~'lLfluhj~'ll.J11ClUnL1'fl~ 

Fl'l1l.JUtJUfll.Jl.J1LU'l.I-if'fl~'fl«L"'l'Vlrfl~LYi11::LU'l.In11~1t1'l.1 s. 149 of The Road Traffic Act 1988 

~1 LflU ~fl~r.i1u.-i1~tJl ~l.J'Vl ~ LL V1'l.1LLrih'Vl n 

9 -I .. J' 'I, .. q ..J " q 
rl'l1l.J L~U~1U'Vl Ln ~'lJ'l.I'"l1 n n11Lfl 'l.ILmJ~~1'tln~1V1 ~ n U1'fl~ U11l.J n!J~l.J1U l.J n11 

L~'l.IUl1l.J n!J n ~n1 ~ 1l.J11mh ~fl~ Fl'l'll.JUtJU'fll.Jl.J1 LUtJifl ~fl{ll.i ~fl~ fu ~ ~,~ L Yil'l::~n n~1Eifll.J 
... ~ ...I It ".. CI , .... 11 "" , ~ ... It "... 'I.'" 79 
l.J ~fln1~Vl'~:: L"'1U1J1~L'"l1J'"l1nn11Lfl'l.ln J11'J1'l.1~U11~1 fl~L~l.Jfl L~Ul.J L~FI~'"l~ ~~Vl111U11~n1U 

L"ll'l.lFl~ Simms V Leigh Rugby Football Club (1969) 'l"VlnLi~1'l.lun~~1fnrl' ttJ'IIOJ::~~'fl~n~~ 
~ 

eh 'ttlt tJLL~tJInNi1l.J n L "'l'flun n~1~ n~fl1U FltJl.J1~ ri ~ ritJLuurh LL Yi~ LLfl ~n1~LL VI n L~'Vl n~tJ'!J1 

79 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001}, p. 115. 
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../~ ~.l''''.J ... ..;.., n-../tl .-v British Railways Board (1976) VI ~'"IVln ~I'IL'1l1'D'lm~fl'm\UJ'a~Lf"l11:;~11tJVI 1:;~tJf.ltJ(;\L~f;J 

1(1 'l ~'lIUriUL UtJ1L 'l CULn~U1U L'"IVI n'"lU~'l L'"IVI nL'el~ 'l~ftJ f'1'l1l-lm:;VltJ M:;L Y1'elUVl1~~l-ltl~ ~~ 'l~l-l1 

~'el~~'a~41LflU;~Li:hJf"lru:;n11l-ln1m111(1'l~L,xr.l1UfOi1~u'lmJVl~LLVlU 41LfltJ~'a£\'~1 L'"IVln1~ 
OJ 

UUUtll-l~'"I:;L4hftJf"l'l1l-lL~tJ~JitJL'el~~~'l2J~1l-l11(1l-l1~'a~41Lflu'l~ fi\1flr;i~~U~1Mrud'l2J~1l-l11(1 

U1 L4tl~ f'1'l1l-lUtAU'al-ll-l1 L -nU~ ~tJ'l~ Vh'l1n111 L ,x41 LflUr.l1.U fOi1~tA'l ~l-lVl ~ LL VlULLnt,.,VI n 

0-

2. f"l'l1l-l~~l1Ufi'l~~1 (trespass) 

" , 
trespass LLtlfl~1 n11fl'l~~1 n111.Jn,n ~~LLU~tltlmtlu 3 tl1:;LJ1V1 ~tl n-,1 

fi'l~J1LU~tl~'1ltN1.Jf"lf"lfl (trespass to the person) n11fi'l~J11tA~~u~1tl1.Jntn (trespass to 

" , 
land) LLfl:;n11fi'l~~1LUVlfl'ltJ~tA~1'a~~"lltl~ (trespass to goods) 

" , 
~1~ftJ f"l'l1l-lUUtJ'al-lL tAn-,1M:;~1 Fl'l1l-l ~ ~l1tAfi'l~~1 L UL1'a~'1ltl~1.J Fl f'lfl 

" 
(trespass to the person) UU ~1l-l11miftA'l~u~(;1tl1:;411'tA LVin:;~tlLtlUn11L,xf'1'l1l-lUtAtJfll-l 

'ltlL(;\tJmtJ1tJflULL~'l L"JlU n 11J~fl~tJULf11~ L~tl L ,x"Jl1~ r;i ~ ~l-l ~ ~LL~~VI N C.Jl-lL,x LL~'II1~ ~~~l-l'"l:;'l2J 
OJ 

X1~'1ltlfl~'lJ1(;1rifltA~~ fl~'el~1'l~ftJf'1'l1l-lUtAU'al-lLL~'l ~1'an-,1~L11'ltl~~thL~'aUf'lu~il~~fl~ 

;r1~~U1 n11 L~tAn1:;LL VI n L U1(1 Ll-l~ ~1tl L~tALUU ~"lI ru:;'a ~tJtAVf'a~ tltAtA LL~tJ1~ n 1rufl'l2Jtl1'"1 nfl 

LtlUn11L,xFl'l1l-lUUUfll-lL(;\tJmmu'ltl'lli L"lItAf"l~ Nash v Sheen (1953) ~t"'VIfn,x41LflU~~LtltA 

80 Ibid. 
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., 
11~ mtJ L Yl11::: L ~'Vl rfltX 1'\'l1),!U-UtJ'il)'!~ 1 LfltJ LYitJ-3LLfi n 11~ I?l CJ).! L °r'hll'-U

81 

., 
~'ltJn1m1:::Vi1fl'l1).!CjVlj1tJ~'l-3ihl-UYlfYl~tJ (trespass to goods ",1'il 

interference with goods) LtltJm1n1:::Vi1riU'VlfYltJ~tJ",1'il~""lJ'il""lJ'il"~~tJ L-n-U n11Vi11,x~n ''''1tJ .. .. Ok: 

L~tJ"'1tJ ",1'aLL~n1:::~"n11inYlfYltf 1Ji'l'ilth"l'\~ L-ntJ Arthur v Anker ~1LfltJL~U1ihtJ)'!1~Vl 

L~uil?ll -U~~U~'ltJlJi'l''il''~1 LfltJ~1 .. ,x1),!U11(l)'!1~'il1?l Ll?ltJhJ1rJlfU'il~t1!1j;]" LL(;jL~Yl r1RI?l~11'\" hi 

LtltJ'il:::h~"U11(lhJ~'il1?l ~1 LfltJL~U11(ltJn)'!1tJn1(l L~Yl r1'il'il n hJUfl:::1(l 'l~fUI'\'l1)'! L~m.ntJ f111fl 

IiiI?l~tJ~1 n11u11Cl LtJ~'ilCill U~1.Jfl fl~~tJ LVltJ L ~tJihm..I1:::n1 PI,x1)'!~'il Vl~ Vl'il~n'il~1tjtJtJ'il)'! fUfl'l1)'! 

.oJ "".J ....r ,,0 ~, " , ,~~ 'f ~2 
L~tJ"l1tJYl~:::Lnl?l'!JtJLL~'l ~1L~tJ ~).!j;]'il-3~1tJfl1~U ~"')'!Yll?l LLYltJLLn ~~Yl n 

.r , .r.. "" ~ , " ... f ... ..I.. , ....... .. .r..l ... .r ... .r ~t1 
LU'il"~1-3Y1tJl?ltJ j;]'l~-3n'flM1""'1'elLN L1'fltJYltJ Vl'fl~UtJCJ'lI?lU j;]~'flCil'NYltJYlL "'tJ'ilYltJl?ltJ'lItJ ~ 'll'il~ 

~tJ ~"-if'il(;j'il«~~1LfltJ,rn~:::H'(;j'fl«riuL~Yln,rnLtlUn11«~1 LrJlL;;1Ltl1Un'ltJLYl11:::'l~fum1 
" ..."..1.. .....1... """-"1 "0 ~" 

'il~'1I1j;]~1nL~1'!J'il""'1'il~fl1'ilUfl1'fl"'VlVltJ (licence) LL~:::n1ruYl).!n!J"')'!1tJU'1I'11j;] ~"''il1tJ1~ ~'l 

Oustification by I~w) )'!1nn~1~:::LtI-Un11H",inf'l'l1).!UtJtJ'il)'! 

3. n11fuCjVl'll'fl"tJ1tJ~1" (employers' liability) 

J " ... It" , .. " f ... " c; .. 'f rPi 'I" 
Smith v Baker (1891) 'JI"CJL'!JtJtJLVlLfltJn~1'l(l"LL~'l LVltJ).J'i1'aLYl~~N'l1L~YlnLutJfltJ"1tJLtJL"')'!'il" .. 
LL11t'il-141 L~tJ L ~tJ~1 n11 H Lfl1tJtJ n~tJL "'U'ilU'1L 'l N~ j;]tJL 'il"Yi1-11tJ'il~LtltJLtJLCiltJ Ll.i1:::2! Vl1:::t)~ ~~ 

.' 
L~u'ilnnfi1'lriu~1L~tJ LL~Vf1tJ~~Vln'fltJ~tJn~'l""'fitJ~1nLfl1ti~1n1:::LLYlnt~Ylrfl.~fuU1VlL~U • 

t'l1,.r~ ~1L~tlLrJl(;j'il«~1n11~t~Ylndh)'!1Vi1"1tJttJL"'~'fl"LL1nu'il)'!!'fl~~1'il1~ij.atJj;]11t1LnVl;tJ 
,~ r .. "" • J ,~..... .J "" "" ..I ....r Jt'" 'I ' },t 

LLJ;) L'"lYl n ntl" (;l n~-1Yl1'J1"LLt'l Vl"'l1 L ~Yl n tltJtI'il)'!'Vl'"l:::1U'fltJ(;l11t1Yl'fl1~ Ln Vl'!JtJLL~'l ~" ~)'!~1)'!11(lY'f'il" 

81 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001). p. 256-257. 

82 Ibid., p. 264. 
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.J _114 , .... III ~O • " .J ..-,,0 .r::II 
.:!1t1'Vl Lc;)Ufj1nJ'1I1r;]LLfl,)Cl'tl,)1'tltl(;]11U'tlUtJ1.:!m~'Vl1il1 LflU(;]'tl~ LL~n11'Vl LIiI'Vl n L"lJ1'Vl1.:!1l.!IiI~L~~'tll.! 

~ ~ 

ritJn11U'tl~ftJ~l.!(;]11U~IiI~LnC;)~l.!1iI1nn11~1.:!1l.!Lc;)tJtlnti LLultin1"J1n11titlU'tl~'I.~n'tll.!~l.!(;]nIil1n 
, " 

Lf')1t1~.:!~1"titJ'I.~ f111fl~.:!~.,.nm~n'\.~~11::fOh~l.!L\-l~'VlC;)LL'Vll.!LLriLIiI'Vln ;.:!l.!'tlnIil1nf')~Hl tin Pitts v 

Hunt (1990) ~l.!1U{1.:!Lc1i'~1':!\-l~n Volenti non fit injuria L~'tlLL~C;).:!~1LIiI'Vlntiil~')tli')~ftJ~c;)'I.l.! 

n1m1~Yi1fl::Lnc;,c1i'')u83 

nuisance) 

"..J ' " 
non fit injuria ~1Hriul1t1f01,)1~tjj;)thjmtll.!n1ru'Vl~1L~uLc1i'n1::~1n111umtl'l.tlVI~l.!t!l.!'tl~ri'tll.! 

LL~,) L"JIl.! t1fi'tlUn~l.!L\-lilti n1::Vi1L~U,:!~,:! Ufi'tlU'I.~J1L\-l~L;h~~l.! LLulul'tl~1LIiI'Vln1c1i'L;h~1'tl~ 
x. ... 'I. ". I ~ n..J.....J , ~ ~ "., ...!( 4 .1;1' • .. tl11"1U\-l1tl '1Iu1::~U'1ItI tI'Vlj;)tI'VlClm'Un'Jl.!tlU ~1iI'Vln ~j;)1Uf'I,)1~Lj;)'tlj;))·'fltllil.:!~111'fl.:!(;]tlfll1fl "I1L~Un 

~ ~ 

, " , 
VI~tltlurin'tl'l1 L"IYlrffil.!U'tl~ftJf'I')1~L~U\-l1Ut!l.!LL~,) L"JIl.! f')m Sturges v Bridgman (1879) ~ 

~ 

" , 
~1 L~U Ltltl11l.!t.I~ (;] Ltl fIIn 1~ LL~ ::1JtI~if.:! LL~:: Lc1i''tlUU1L ') ru il~1t11l.! ul'fl~1 h'Vl M.:! L UtiLL ViYlu1c1i'U1U 

~ 

" \-l~1Uf'lf~LLul'W Ltll.!t.I~ Vi1 'I. ~ c1i''fl~Wl~tl~~1 L~U ultlfll1fl ~ 1 LflU ultl~'l1 L"I Yl nu 1U L ;r1~1tl~tl1~U'\. tI 

, " 
11f'11 C\! (nuisance) ~Vi1mi1 'I.~~1 L~U~11::fh~tlL \-l~'Vl C;)LL'VltlLLriLIiIYln ;~;r'flL Vilijlijl~ f'I~ilriil 

f'),)1~'\.n~Lflu~ril.!riu Miller v Jackson (1977) ~~1L~utl1::ntlun"ln11f'1iuf'llf'1Lri(;] fl-nuln11 

~n~~nf'llf')Lri(;]~~df1~1'\.tlu1t1L"I'VlnL~~'fl1 LVin~'flu'\.tlulL')ru~'I.n~riti ritl'\.~Lnc;)f'I')1~L~U\-l1U 
~. ~ 

83 John Cooke, Law of Tort,seventh edition(Great Britain: Dorset Press, 2005), p. 

192. 
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~ , 
rilJU'n.ILL~::;fl'l'l.l'lJ~~L'"lVlnU'flFJrlf~ LL~41L~FJ'"l::lh:;n'fllJn'"lm1'fl~ri'fl'l.l~ih~L'"lVlrl'"l:;L-if1tJ1~n 

~1A'FJ LL~flI1~nYlYnmf1l~41L~FJ-n11::;~h~'l.I'l~tJLLriL'"lVlnL'JI'l.Ifi'l.l64 

.., ~.., • <iII~.Q Q "J.J .... 
rl'l1tJ1lJr.J Vl'lJ'fl~ r.J rl1'fllJ rl1~~ LN L1~'l.ILL~:;Vl Vl'l.lL U'l.I ~1'l.1rl'l1tJ eJ Vl'Vl LnFJ'l nlJlJ rl fl~ " .... . 

~ ~.. ..oil ~ :::. , ~... ~ ... ~ ~ '" ~..:::.", 
~ rlr~lJ rlr'fl~Vl Vl'l.l[;J~'fl Vl eN Lr~ L1'fl'l.lVl [;J~'fl~lJ'l.IVl Vl'l.l[;J'fl~tJ~'l.I1Vl ~ LL~ LN L1'fl'l.lLL~:::Vl Vl'l.l'l.l'l.lL ~'fl~ l'l.l 

fl'l1tJU~~VlJiFJL~'fliJ1Jflrl~~'l.I'l~L-if1tJ1L'l.IlJ1L'lru~t1'l.1LL~:::LNI1'fl'l.l ~~L'l.Ii1'"l,u'l.l'l~flJmruqjqj1i 

'l.)1'l.1 Occupiers' Liability Act 1984 L~m1~~trmnru,rLL~::;~U1~'lJ~~cJflr~lJm~~LNI1'fl'l.lLL~::: 
" 

.J.. ~... , ..I " "I"':::' ~ 'l".... 'l ''l''.... 65 
VlVl'l.lVltJ[;J'fl1Jrlrl~VlL'lJ1tJ1J)1FJ ~'l.IlJrL,)ruVl~ ~~FJ VlrlJ'fl~qj1[;JLL~::: tJ VlrlJ'fl~qj1[;J 

~ ~ 

fl'l~~1L'ihtJ1LUL"ll[;JLLVl'l.l LL~1Jf')rl~J)1FJU~nntrlJU~fl~fl,)~~1L;r1tJ1'"l'l.l'l~flJrl,)1tJL~FJ~1FJ ~ 

flr'fllJrlr~~fl1tJ1rclF.Jn~trn Volenti non fit injuria ~'l.ILU'l.I"if'fl~'fl~~Lrl~ijm1L~'fluJiFJ~L~mYi~ 

L'JI'l.I~ Lord Denning 'l~LflFJ'flfilJ1FJ'l.)1 'l.Ifl~ Roles v Nathan (1963) ~1 ~1niJu1'l.1~tr~~il~ O1r 

[;J'l.IL~~'l~ijil1FJL~~ULL~,) LYin:::nrruL'lI'l.In bJ~1~:::Yi1'l.1'"l:::-n1~VlL'lI'l.Ihnu~ijm1tJ41LUU~~~H 

~~ n'wu1il1FJ'lumVlhJfl1tJ11mi1L~~~~~HVl1~~~nL~FJ~'luH'Vl1~~'l.I'l~ ~~~1~'"l1nnrru~ij 
" ," "... -'1 'l"'" ... ...I.... ":!II" ..I t'l:::Yi1'l.1"ll1tJ 2 LL~~ L'"l1"ll~~lJ1'l.1[;JVlu1FJ ,)LYiFJ~fl:::Yi1ULVlFJ,) ~'1n1Jrlrl~'fl'l.lFJ~fl~~U'lJ1tJfl:::Yi'1'l.1Vl 

~ , 
~VlihFJ L~'flULL~'l 'l~flJlJ'1 Vl L ~lJ'"l'1 n mr-if'1tJfl::Yi1'l.1tr'l.l L ~'1'lJ'fl~U1'l.1fl1tJ1r'lF.J n 11~~ rl'l1tJU'l.lFJ'fltJ 

64 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), pp. 229-230. 

* " '" "..I.... ~ '" ..I... , ~rlr'fllJrlr'fl~ (occupier) ~tJ1FJC1~~VltJ'fl1'l.11'"l rl'llJ 1"J2.JLL~:::~LL~ ~NLr~'l.IVl Vl'l.l~FJ1~ 

LLYi''"ll~ ~~'fl1'"l'"l:::LU'l.IL~1'lJ~~nrrtJ~Vlt~1~'laJn'l~ 
85 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 143. 
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., , 
"'11 n~,)'tlth~n11U1 hhJfuH' riU~1t.1f01,)12-J~ (;l~~Lij (;l (;h~1 ";~t-12-J(;lVi mh,)2-J1 "'I~ 

L~t.I'l~'l1 t-1~nf01,)12-JUt.ltJ'tl2-JhlLtlt.I~~Lij(;l (Volenti non fit injuria) Ltlt.I;r'tl(;j'tl~ (defence) "1J'tl~ 

~1Lt'\tJ~~n11'l.j{n~1,)~1~fl~i')h.l LL~'tlth~'l1n(;112-Jt!tJ~~LL(;jSJmn.l1~mPlH' Unfair Contract 

Terms Act 1977 ~L~tJt-11tJnhj~12-J11C1'l~f01,)12-JUt.ltJ'tl2-J~~SJ~~ Ltlt.I~t.II;lntJ(;j'tl:n~(;ILL~d1~n1tJ 

"1J'tl~(;It.lL'tl~'l~n~'tl hls7 

86 Catherine Elliott and Frances Quinn, Tort Law,third edition(United Kingdom: 

Dorset Press, 2001), p. 151 . 

87 qfin ~t.l1tJt.I, "~Lf0111~,riJ'1!t-11n11H'n11~f01,)12-J(;I12-J2-J1(;111 9 "1J'tl~fl1~11"1JU'1!'1!1i 

~1~,)tJ;r'tli '1! '1!1~hlLtlt.lfi112-J fl. PI.2540," (il~Pl1~ (;l12-Jt-11UCU-Yi (;I Flru~ij~Pl1~ (;If 

2-Jt-11~Y1tJ1~tJfi112-JPl1~(;If,2550), t-1U1 104. 



~ , 
n11~n1!t1~'l1~LtJ'W~1"ll'fNn!J~~1u~~Li'j~L'WtJVlll LtJ'Wn11!J'il'W1'ilUU1:;~Pl1~(;1fn~tJ1uLYl'il 

~U'Wfc1~~~1'lJ'il~ n!l~~1U~:;Li'j ~ 1 VlUL 'W~l1'uri'il'Wt) 1il m1~ LtJ'W~1 LL~~mt) (;J.J'W1 n11'ilth~ h~'ltJ~'Wn1~~~ 

LtJ'Wn!J~~1u~~Li'j~~~n1!t1n'W'il~L'Wtr~,U'W LL~~~~nm1~tj'WutmhiLtJ'W~:;Ln~ (Volenti non fit injuria) 

.J ... .J f'" ~ .,... ... 'I' .... 1 ... ... 
"UJVI~1~1n ~1~'WLL~~ ~C;WtJ mrv. (;J.J'W1 ~'W'lJ'iltJ'lJ1U'lJ'il~ n!J~WlU~:;L~VI~1nlJ1:;L VlPI'il~ nq1!t"'l:;~~'l12-J 

.¥. .,..... , ~ ., ... ~ .. .1'" 'I.,.J ... .:; ... J' ~.1' ' ~ 
;i2-JVi'Wfin'W'ilU1~ ~mtJn!J~~1U~:;LlJ~"ll'il~ ~VlU 1'l~tNm1lJ1tJ ~"lILL~:;VI~1'lJ'il~~~n'WLn~"ll'W url'il[J1~ ~1 

., ~ 

~~1'W~ :;v.tJ ~1 (;1'iltJl1~~~ ~ L 'WtJVlll 
v 

4.1 FI~1~LflU~1'!1'eHI\lI~n Volenti non fit injuria Lut1~LVlff'lVl!.l· 

~~ L ~2JL 'WU1~~Pl1~(;1f1. VlU LL~:;LtJ'WfJ ~"ll'il~ n11~ ~ ~'il ntJ ~1~U1:;L VI PlLL~~LIiI1C\Jv.1:;r1"l11lJ (;11ntJ'W1'W1 

U1:;L VI PI'ilth~ nt)1~'lJ'l1~ i'J"lI1'l ~1~U1:;L VI PI~1U1:;n'iltJfi1i;" n11,!f1 L'W11"l1'il1 ru 14' n1~1 n~~1U U1:;LVI PI • 

~ 

1 Vlm;1 ntJU1:;L VI Pltfl~n q1!t"'l'W";1 L ~ L~U~Vlfi~fl1Vi'W'il n'il1 un L "ll (;1V11~ n11P11~ 'W'il nlil1 nULL 'W'l ~'l12-J ~~ L ~'W 

'l 
~ .1 ... .J dI. I" .- '" ~ '.1 :'1 41 ., ., • 

'J'(i~ ~~ LL~ ~lJr:;L Vi CUVlLf'lU C1'illJ!JtJ (;1 mJ~1~~1U"lI'l ~'W~ ~1t1'ilU'N~~1UlJ1:;n1m~ 1U LlJ'WL1'il~~1~~U Vl1 

'l~n!l~~1u(;1n~1~m~12J'il1Ii1u~~tJL-n~VJnn1ru tJVlUC\J'1!'1ltJ1~tJVlnn~1uLtI'Wn!J~~1u~~1~l1'mL~~ 

., 
'l'JJl1~c.J'W'ln n. "ll'il~~VI[J1tlVi'Wfi'ilutJll 
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" " " 
u'IA'uil O~1'W'l'Wli~~l.!Ln'tlU~1r'tltJ~UU 1 

Flf'WLd'tlVir~U1'Vl~24 L~~Vi r~tlrill.!'Vlr24~1~ li1~~ mru Vi r~~ ~~'tl24 Ln ft 1 L ~1'tlthr'l L~ ~~ LCl~'I Clt)~tJ . . " 

r1"J!~24u1i tl.!t)l.!~ 1 ~~1Fl24 2411 hl~'tll.!t.J~L'lLL~l.!~l.!,r'W LL2!~1'Vl1'1v'!1l.!n!)~241tJ~~'tclfOmr 

L tl~tJl.!LL tl~Ntlfuu\'I t l.!fll~ lTtJ ~ 24 L~~'1 Vir~~'tl24 Ln ft1 L ~ 1tl~\t'l ~24 L~~Vi r~ur24"J!l.!nl.!1 Cl Lill.!.al.!241 n LLft'l n 
~124 n!)~241tJ~11~124L'l'l'lfiJ'It-if'tl~Lil1J~'ll.!t~qJ2 LL~iLd'tlm14'L'lt~Our~24'l~n!)~241tJLLUu~lTtJt~lJ Lill.! 

oJ 't -, '""..J. 'I ,,_, 't " ,,-;;. F.! 'I .J ~ ... 
L~'tll.! ~lJr~mrfl1Fl'1l'Vl~~'Vl1 ~~lJr~L'Vl PI 'VltJ~~ L'lVil.!~1 n'lJtlLt'ltJLlJrtJu ~ l.!Lr'tl~¥'i'Vlfi~111Vil.!'tln'tl1ru1 L'lJ ~ 

..J... J' ... % ...:. _'"" n::'''' _ ,..J - , 't- , 
'Vl1'1mrPl1~'VlLnL'l'lJl.!~1nt.J~~l.!fi¥'i'1l'1l1LtJ1'lN lJr:::n'tltJntJ~111'l~mrru l.!'lJru~l.!l.!24mrLlJ~tJl.!LLlJ~'I lJ 

... ...... ~.....J 1'"" _~.J • 'I" U 
mrVi~1rru1 FlL'lLLtJtJ~1r~l.!FlrtJ1~ n~1tJ LlJl.!m rVi~1rru1'Vl ~~1~~'I LL~ ~lJ1 LCl'tll.! 'Vl1 ~~Vir~U1'Vl~24 LL'l~ 

1''' '"" ...... ..J. 't ~'I' 
Vir:::'~~'tllJLn~1L~.1'tl!J~'l 24 Fl'l124 Fl(;l'Vl~::;"J!1r~1~UUn!)~241tJ'1J'tl~ 'VltJL\'ltJ ~ ~24 

'I J'::' " _, U'I ,..J • 
~l.!LtJ'tl~LLml.!l.! Flru~mr24n1r~r'l~'lI1r~LL~~r1'1lJr~lJ'l~n!J~241tJn ~Fl1'Vl~~'W1Ltl1r~UU 

n!)~ 241 tJ€~ n ~ M'241 Li~Il.!~ ~ n t l.!m rLtl~ tJ'WLLU~~ r~uu n!)t4241tJ 't VI tJ LVi 11 :::ur::: L'Vl PI't'Vl tJ fi'tliL -if n!) ~241 tJ 

II +, " 

~'In~M'tl~tl.!Pl1~'t'VltJtl.!'lJru~1!l.!LLft'lt4~1tJ~n~ru~v'!'lwi1J L'lil.! VitJ1l.! vl'lL~l.! tf'1l'1l1 U'ln~11!l.!1!n 

" " n!)~241tJ't VltJi1J,j1tl.!1!l.!6~ 'tv'!fumr'tltJr24~ nM'1 n!)~241tJ.a~n ~~1 nur~L 'Vl PI€'I n ~M't4~1tJ'W1tJ LL(;j~ ~ 

l.!1tJ ~ r~~1!ntl~ Lill.!.al.!~~1 r:::uu n!)~2.J1tJ.a~ n ~M' t -ift l.!Ur:::LVI PI.a'l n ~~L tl'l LL~:::t l.!LFl1'tl4' nrnVi€'I n ~~ 'tv'! 

.., <!Ell.., t ... QI 'tcr GPl .J.., 
r~UUn!)~241tJtl'ln~~~24f'lru~n~ru~~1L~PlLVitJ~ mfn124 nLlJl.!r~UUn!)~241tJ'VlL~241~~24nu~Cl1Vi 

mrnr'lJtl~tlr::;L 'Vl PI.a'l n ~~L tl'l~~ Lill.!LL ~ri~ri1 L ilL'l LL~ :::~t) ~.nr241 L(;ItJ L~Vi1:::LVh,rl.! ~1~futlr~L 'Vl PI~l.!~~ ~11 
" , 

"'I::;L "'11'11 rtl tJ ~ 124 LLtJU~ UUtl~ n ~M'1!l.! U'tl24li 1 'tv'l v'l'l tJ Fl 'l124fl1tJ1 n U ~ LVi 11::: n!)~ 241 tJ.a~ n ql'til'tv'lil U\l.!~ UU 

vl'lU'Vl nJ1t4241tJ.al.!'tl1~ ii'tl Lill.!~~ n ~11Jt11~~~~O m14' L'lr~LutJtJLL~~~24'l L'l~lJtlth~ L1tJtJ1tltJ ~~ Lill.!mr 
~ ~ " 

1 Flru~nrr24 n114' L'l~1l.!~~tl~t)l.!LCl~'I Clt)~tJr1"J!~24tmMtJ 100 tJ tl.!Vir:::u1'Vl~24L~~'1 Vir~ 

'~~'tl24 Lnft1 L ~1tl~\t'l, n1 rtlD,tlr::;utJ n£)~241tJ LL~:::m rPl1~t 1Jfn~~ tJVi 1:::U1'Vl~24L~~'1Vir~'~~'tl24 Lnt\'1 

L~1'tlU\t'l Vir~tJtJ24~111'l1,(m~'Vl1'l~tJ~fir1lJ, 2511), ~tJ1 7. 
v • 

, 
2'" ... "" " Lr'tl'lLL'lmnl.!, ~l.!1 10. 
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" ~1u1nLLrln11ff'IJf'lt)1 LLfl::Ej.~U1mLrln11~m~1 ... ~'lm~1JI~·m~1'l L'IJ fU'1. 2440 U'lJL'il.:l tl1::LYlPILYlU~.:IL~ • • .. . 
~1Jl~'IJ LIij L~'iln L 'il11::UUtl1::~'lfl nam-J1U'lJ'il.:ltl1::L Yl PI ~1.:11L 'lJll1 f'lYJ'lJtJ L1tl~.:Ii1 n!J~~1U L12T'lJLtI'IJ~i n 

LLfl::i1n114' ~ LLU.:l~~'l ~~~'lJ'il.:l nn~~1U'ilEh.:li11:: LUUULLfl::L ;r1LIij~1U LU'IJ n n J1'IJ L 'lJn11~1ij 1Hl.!1 

LtJ~U'lJLLtJfl.:l1::UU nn~~ 1U'lJ'il.:l L YlUL ~11''IJ~ ~U L 'lJLn'il.:l ~'il~13 

• .., ..,..J~ "tl 'I""'. , ...... 
~1\-l1un!J~),J1U~UULLm'Vl L~ 1::mPl L"ll~fl.:l1ij1nn1M11::1::uun!J~),J1U L~~nf'l'il "n!J~~1U 

imtru::'il1ClJ11.PI .127" ~.:I'il~~1NLtI'lJLLlJUYlU.:lA'uH\nflU 50 tllij'IJn1::~.:Ii1m1tJ1::n1P11.jftJ1::),J'l~ 

n!J~~1U'il1 ClJ1LLYl'IJL~'il Yi . PI .2500 LLfl::l'IJ~'l'IJ'lJfl.:l n!J~~1mLvl.:l Yi1::U1Yl~~Lt1)IijYi1::'~Iij'il~Ln~1 
., 

L~1fl~i'ln'l~tJ1IJlLn~1~ LL~.:I~.:Ifilru::n11~n1~IJlVhtJ1::~'l~n!J~~1ULLvi.:lLL~::fnru"llu1'IJtlL~U'ln'IJnu 
.. . 

m1tJ1::n1P1Hn!J~~1Uim~tru::'il1C\111.PI.127 (Yi.PI.2451) U'lJLfl.:l LL~L\l'il.:l1ij1nijm1~'!I~n'!linl'IJn11 

~1LU'IJ.:I1'IJ t11::nflunuijn11LtI~uU~,)flru::m1~n11flti\-l~1Ufli.:l ~.:I~1LL~'lL~~L'IJ~2Tu'!I'il.:l .. .. 
Yi1::U1'Vl~),JLt1)IijYi1::~.:IQ!JLn~1L~1fl~i'l t~uLui'IJLLmL~t11::n1P1L-iiLuiJ Yi .PI. 2466 L~Yi1::U11Yi 1 LL~:: 

• .J,,, "~,, ..,,, • .oS ~" • .., ~.I .".1 'I""'!:. .J 
U11Yi 2 nfl'IJ LL~::L~fl L"llLLfl'l LIJl~UnU'!lflUnYi1fl.:lIij.:l LIJl'IJ1n~U LU 1JI1'l1ij"ll 11:: L~),JLL~::u1::n1P1 L"ll'ilnflNL~fl 

.ru~ 11 ~qPl~n1U'IJ Yi.PI. 2468 ~.:IL'IJ~'l'IJ'lJ'il.:ln!J~~1u~::LijlJliifl.:l'il~L'lJU11Yi 2 ~1i.:lLL~LLmLi),J LLfl:: 

'bJL~;:jn11LLnt'!lL~~L~),J~n~i.:l1ij1nn11tJ1::n1P1L-iiL'lJiJ ~.PI.2468 

.. I 

L'lI'lJL~mnU lij'IJilc.Jflu.:lA'uL-iiL~lJ~.:ILL~.r'IJfi 1 L),J~U'IJ ~ . fII . 2472 LtI'IJ~'IJ'ltJ LL~:: 3 n~fl~1U11~ 4 iiil 

.. . 
c.JflL.jfU.:lA'U~.:ILL~.rufi 1 L~M1U'IJ ~.PI. 2475 ~'l'IJU11Yi 5 LL~::U11Yi 6 n'l~fum1t11::n1P11-iiLuil ~.PI . 

2478L'lJL'l~1~fl),J1 ~~tm1nU~~1::n1~t:CYPl1fltJ~n1~ t11::~'lfln!J~~1tJ~fi~1ij11ru1fl'l1~LL~.:I 

tJ1::~'lfin!J~~1U~fi~1ij11ru1f'l'l1~'il1ClJ1 ijc.JflU.:IA'uL-Di.:lLL~tj'IJ~ 1 ~fl1fil~ ~ . fII . 24781'IJtlL~u'ln'IJ 

~1~fu'll'l.:lL'lfl1~~.:Ic.Jfl~fl "~infl'l1~fjlJU'il~'Wd]lJfl::LijlJl (Valenti nan fit injuria)" L~Li~ 

~1LUlJ~lJLrlfltl1::~1ruf"ll~~U"1I'il.:l~1::U1'Vl~~Lt1)IijYi1::"fl~Ln~1L~1fltii'l LL~Lfln~1~inti1lJi.:J~fi1U .. ~ 
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., 
L ~'l'fl~,r,)U\J LL,j~~fi~ e.Jfl 1 ""tl1~L Vl fII't VltJ'tJi'n1') L -ih~1~lJlJ LPI1~3n~ LLlJlJ 1 t-uJ LLfl ~ii n 11~ 1ij.J\J1 1 \JVJ n1 Ji''l\J 

'flth~ 1'l (11 Lr') LL(;]fl\Jfi~ 'k! C1.)'l'UulJt1tiii-if'fl ri1~\J(11~Vi 'l 1 m VltJ L~tJ LmtJlJ'fl~~ fl 'l tJtl1~n 11 L(11tJ L 'UYi'l ~'flti 1~ 
~.., ~.. 1 % ' 1"" ::. ., 1.1 0 ,..J 
tJ~ L1'fl~riVlfiflJ11Yi\J'flnmru'l L'1f(;lVl1~m1f111fl LYi1'l~ \Jri qJqJ'l1~tJ,)1 ~~ (11 (;I~n~qfl'fl~n~~ 1~~'l'flfJVl 

nt~ L VlYi'1 LLfl~LtI\J~ i (11~\Jfl ~"'fl~ fl\J1 \J'fl1fn'!l'l'1f'fl~tl~ n ~~'fl~1 \Jtl1~L Vl fII't VltJ ~~,r\Jfl\Jt1~ n ~~LLfl~fl\J 1 \J 

U~ ~lJtl~ n ~~~ 'W ~'fl~~\JfII'lfl 't VltJ Vi'l 1 mVltJti'fl\J~'fltJ'ttl1 \J~'l\Jm1 t -D'ti'l\J'l~'flfitl'1(;1tJlJ\JLL~\Jt)\J t ufl'ltJ 
., 

'!I'fl~ flU't VltJ L'fl-:J LLfl~'lI1,) (;]'l~'lI'l ~ ~Uii"li1'l'fl'fl n 'ttl~1 '1 VltJ L~tJ'ti'l\J1~Ji'1\Jll1'l,) nlJ'fl~t~ n'l1tl n fl1'fl~'1f'fl~ 

t1~ n ~~ ~~ hI (;]1~~ 1ntl1~L VI fII L ~'fl\Jth\J'lI ClJ~,r\J4 \J'fl n~'l nt1f3lJ1~ '1 VltJU~ h l fl'llJ'l1Cl LtilJJ11~1 L''l 'tJi' 
. , ., 

LnU~'fltJ~~ 3 ~'fl~tJm~nn'l1e.Jn'1f1(11Vl1~m1~hnlJ(;h~tl1~LVlfllLc;,tJL~(11'1f'l(11 LtlU~U ~~L~fhllVi'ltmVltJ't~ 
" 

~'liln LL~,)~1 m1'fl~vi1lJn~'l~ n1~LLfltrVlfi~ n1'l11t)QtJlJ~ Cl'l LmJ L '1 lJ 'l,ru VI'l,,~rt-:J~~dltN n\Ji') L 'fl~ 'tJi' ti 

~'fln'l1tJ'fllJflJ1'lij.J\Jfi11lJLLfl~i3VltJ1m1'!l'fl~'lI1')(;I~1'U(;In LL~')U1lJ1~Iij.JU'ltlflJtlt~tl1~LVlfllL~'flU'l'll'l~'1tl~ 

m'llJiI'fl11tJfi11lJ~ L vi1 L YltJlJnu t Ufl,)1lJ ~ c;,'!I'fl~'lI1 ~lJ~1'ti1U1~ LL(;] m1~~ ~L1tJuflVltJ1m1(;]1~1,rU ti~1 
PI ' ..J" 11'11 , ... ~,.,..J.. 0 ~..t"I" ~l" 

LlJ\J'flfJ L'fl~Vlj;]'fl"L'!l1 ~~ \JJ11~1j;]1"'lI1j;]L\'itJn'fl\J (11"VlfllJL(11~n1lJ~1~tJ1 (111N11'l1o/l1Yi LI'1 ~~Vl11f11\J~ L'J') 1 

.., ~ 1.1_ Cit. .:J ~ cr. ..I II ., ~. "".::.I J' 
" ... t UfllJtJU\J~lJfl j;]if t1! qJ1Vl L t1\J'lI\J'lI\J~~ L ~\J'l1 m 1fllJ 'l fllJ LntJ'l'!l'fl" nlJ~N j;]1~tl1~L Vl fII~~j;]'fl~ lJlJ1 n'1f\J 

n~'lLL(;]ri'fl\J J11~tl~n~~~LtJUJ11~~1~t1!'1f'fl~tl1~LVlfllVl1~j;]~1'\J'fl'fln iiL~1U1tJlJ1"Yi1~'fl~~LLfl~ 
, 

1.1 ~... ... .'''' III ,... 'I "" '" 5 
1'l'lln11lJ1~fl\J n1Cl\J1~~l'ln~'l,)'lI1n11LLfl~'!IUlJfi11lJL\JtJlJ'!l'fl-:JHN ~~L~1L1tJU~~lJ11~'fl~n~~1I n'l1 

L1tJ\JJ11~t1~n~mti1~Li:JUVl1~n'lN~~lJ~\Jt\Jf'lIflartJt1 L(11tJYi1~'fl~~VlNLtl1(11Lnt\'1'1 t""flClJ~~fl'flU 
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~'lt.!u yJ~ fl'l'1lJ~'1 .... . lheTl(;)ut.!u'fllJ 1 tX ~t.!m'~~'1'r}~ 11LLn lilt.!LL~ 'lli'fl~~'fl~ L'1J11lJ1@l L'lit.!L1'1 L tX~lJt1ehLLeJfl 
.. 1".J .~ .':1 ....J' .", 1 '1~ ,..J1'..J 4 ..J ... .J 

~~t1 ~-JJ1~tl'flt.!Y1t.! L1'1~~Y1'r}~~lJ'fl~1'fl-1I'1~'l1Y1'111m1~n1tJ lJ VI LLlilt.! lJLntJ'ltl~m~Y1~lJ'f)~1'fl-1I1~ 

L~t.!Lfit1~'1 1 tX L1'1 L~tJ~'1tJ ~~ L11ijt11t.!1~li'f)~1@l (~'fl~~lJUt1lJ L tX LiJtJiJfL tX ~ fh~~1 n~'1lJ m fl ~h~~~'1~'t.! 

(;)t~t.!fiw~n~1~Y1u ~t.!t11~~~tl~~11~'1L~tJ {I!J lJn1I!JIO)~),,15 ~~Lt.!r;i'lt1th~n6~fl~~1~~~fh~~1n~1 
.....J ~l .J ... .J 0 1 't'i' .,J .... " " ... .01,.... .....:; il 
!)n1Y1 649 lJ ut 120 (~ . PI . 2440) L-lIt.!L(;)lJ "lI~Y11 ~ L(;)tJ¥'l'lt.!lil'lLL~'l ~L'lJUt.!L"lIm1fl1ViVi'1mi'1!)n1t.!L t.! 

" ." I 

1 ~lJ~fl'1U flf~ LLfl~YlN L~lJ~lJ1tJ L ~ lil m1lJ L ilt.!ij~1.J1~ flf~ n Ltlt.!fl'l1lJ L ilt.!Yl n~1~'1J'l1~~ PI (;)11lJ1 n ~U~~'f) • 
" , 

...... 4 .... 'fll .... ':!I "'1" . I Ii' ,. 0 ...." "1 " 4 
t.!lJt11~"lt.!tl~ Vi.PI . 1!:J<rcl:'Q1 "l(;)'l'1LlJt.!~t.!~~'flYi ~FJrulJ1~LtJ"lIt.!~1~1Uflt.!fl'l1 ~YlnUtl~fl'l1lJ 

Lt1~Ut.!LLtJfl~ ert.!LLt11'lJ'f)~ n!)~lJ1u1 Y1UL t.!~ fliJ"l'Ut.!~ .. . " 

* tJ ty'li'ltJ 'l run ~~ ~t1t.!1lJ L~lJ'lJ'f)~~1~tJ') L Yl~~"tJ1~~~ PltlilU~ ~ LfltJ~t1l.J 1~"tJt.!Lfi1 LTtJt.!~fl'l~L~ 

Ltlt.!'tit.!~lJ~ 1 LLj;)~1n11~~~~Ylfi j;)'f)lJ1Lrl'f)flf~f1.J11"l1n11'tltin1~Yl1'l~tJ~fi112-JL~fl.Jm1~~L~12-J1\\1t1 
OJ • 

~n"rl11iitl~t11~L YlPl'ti~ nq"rl ~1L1r.ln11~mi1~1n~1UnLn1~flt.!tl' (GRAY'S INN) cJl'ltJ fl~LL t.!t.!LntJ1~tltJlJit.! 

~' 1 Lrl'tlnil.J~,11t11~LYlPlLYltJLcJlfl.Ji1"l1m1 iJm1lJ1'r}1.Ji1t.!n11t1nmi~U1~11"l1n11Ltlt.!~t.!lJ1n ~~LcJl~'1N 
o I 0 ., 0 1.dI ",.. .. II _ ... -AI .. 

(;l1LL~t.!~~'1flty~~1tJlil1LL~t.!~fl'f) ~ViVi1mi1P11~'ilYlfi1ru 'lJ1~~'l~ViLPI~m'~Yl1'N~lilfi11lJ t1fil.J(;)n1lJ 

'titJ n11 'tlfil.J~ Pl1~lJ m (t11~fi1t.!Pl1~lJ miJ~,ut.!) LL~~fllJt.!lil1~ 1 m1n1~Yl1'l~~ ~fi1~lJ 1 t.!@l'1t.!n11~n~ 

1cJld:lt.!fll~'tlt.!L t.! LN LTtJt.!n!)~lJ'1tJ ~~ LLj;) Vi. PI . 2452-2469 Lilt.!m'1lJ m1~t1U Lfi n!)~lJ1mL~ ~Ltlt.!~4' '" n11 

LN ~Ut.!n!)~lJ1tJ'lJ'f)~ n1~Yl1'l~~ ~fi11lJ 1'llJ n~ 1cJlLL1ii~~1 11 n!)~lJ1tJL tJ'~~1tJ Lfi2-J~'ltJ nt.! 
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0-

\nr~~'fl'jJ'fl~VhtJtJCY'lbu 'lrun~~ L~~tl n~'ltJLL£jj~1~n~Dn1~~n~1'l 

1,.ti~~1mrtJLd'fln1'lL;r1~fI,rm'i1:;U1V1f1~Lt1i~Yi1:;~~~!)Ln~1Lr.t1'fl~-X'l (fDn1~~ 6) ri1Yi.,.nm~t1 

Dn1~'fl~~,)1~UtJU'fl~nt1~~~iim~~1L~L~tJntJ'fl~U1~ L'litJ ri1~Ynm~1fln1~ 96/2458 m1~~1 "~Vl 

tl~'fl~1,.tU~~'fl LL~ L'fl')1,.tU~ ~'flt!tJ'fl'fl ntl~tl~L -D LtltJ1,.tU~~'fl~ m;~1~ n~ LL24~1 1.l-i1.rM -D L ~tln11'titJVI~ 1(;1 vl1tJn • 

~1m"'1f ... ~1L~mtJtJVltJ1U~'l1~ ~nm1~'jJ'il~r.'i1L~U'lItJ:;~'l1~~:;'l~L~tJ ~1L~mi11,.tu~~tltJ~'fl~~tl 

~n~'l1~~tlU€tJ",:;L~r.'i1L~ufu~tJLL."tJ r.'i1L~U1.~U11,.tU~~'fl~'flU€tJVI:;~tJ£jj'ilPl1~'tlfuL~tJ1.tJ LL£jj~nm1~ 

1.~~1t~n11fu1tl~LtJ~~~~1L~U~nW'fl~~~1 1.~utJU'fl~t~~1L~ufuL~tJLLV1tJ(;ItJ YiYnnh'1~1 ~1L~uii 

~,)1~ ~ Vl j1tJtJ~'fl~1,.tU~ ~'il" 16 ~~ ri1YiYi1 n1f1'ilUut1Ld'fl'ti1tJLL~,)'fl')" Ln Vl ~'l1~fI~iU~1 Cl1 LUtJL1'fl~ ~'l1~ 

!jtJUtl~LL~'l L 1,.t (;I1Vl~1 L~U~~ t1~;j ~'l1~ ~ Vl tj1tJtJ~'fl~1,.tU~ ~'fl'flt1~ n ~~'1J'il'ilfiU1U;rtl L Vi"" l~ 1 tJ~ ~t1~1 LUtJ • u " 
... .,J ~s- t" tl ... ..t 11 .. ..t1 tt1al ..... 

m\CUV1~nm1~ ~VlUtJUtl~ 1,.tVlU1U'jJ'El~VltJL'El~ ~'Ell-J~1Ul-J'El'll'fl~~ tJ Ul-J'ElU'ilUV1:;LYi'El 1,.t ~u1UL~U 

fi1L~U1,.t1Unufi1fi11l-JLilul-JttJj1U:;~'lItJ:;~~LLV1tJ(;IUL'El~ LL£jj£jj'flm~1u~LLYi~~V111ULi'El~~~nfi1'l~~1.~ 

w'fl~niu LL~:;Pl1~1.~ViYi1nh'11~VltJ1U~'l1l-J;j1"l,)1l-J~Vlj1tJtl~'fl~1,.tU~~'il~1~'ll(;l1~~1(;111 !!l1D<r LL~~ 

tJ1:;l-J'l~n!)1,.t~1Ufl1'll1 (l-J1(;111 265 tl1:;l-J'l~n!)1,.tl-J1U'fl')'ll1if~,uu) ~~":;L~tJ'l~~1nnllLutJL1tl~~ 

~nm1l-J1~m1l-J!jtJUtll-JLLfiV1U1U'1l'El~(;ItJLtl~ 1,.t1nJ11U1,.ti~~nm1l-J'ltl~tl~~1V1U1tJtl~tll-J~1tJi1tl~tl(;ltJn 
" " 
~~\l-itltl~1~:;LnVlLnVl~U (;I1l-J\Hrnm1~utJU'il2-J\l-iLijtJ~:;LijVl (Valenti non fit injuria) ~;jc.J~L'ilYi1:;r;i'l~ 

'l~ftl~'l12-JUtJUtl~ 'l.J' n'ilu1,.t1'il'1J cu:;m\:;vh~:;Ln Vl LL£jj;rtl L Vi"" 1~e t"VI n~;j ~'ltJ'l~ L~tJ 1 tJ~~'l~1,.t!jtltJ n L1fl~ 
• I .. ..t A'.~ ~ I~ J! " ~ a I .,J ".... I ::. J! .. 
u~fl2-J~1tJ2-Jfl'llfl"1ltJ2-J111fl~LL~:; ~2-J ~(1IL'jJ1 ~uLnm'1Jfl~ntln11UtJU'fl~1:;1,.t'l1~ 2 ~tJtJtJl'1'lm~u Pl1~"~ 

... I ~. I~ J!"'::' a I .. ..... ~I ... • I .,J .,J .. 
Yi"'l1CU1 (;Itl ~u ~VI fl nV1~ n 1 1u~fll-J~1U2-Jfl'llfl tlfl LuU~'l12-Jc.J {;l j1tJu~fl2-J Ltl nfl11V1 Lnm nu fII'l12-JfI~U 

..." "...,J~ I ".. ... .. ::. ". I ... .. "I "I L1tJUrtlU"1ltl~tl1tJL2-Jfl~'" ~l-Jfl1"":;fl1~ L1'fl~ m12-JUUUfll-J Vl~tJtJ."tJ1U m1l-J r.!u~fl2-J~1U2-Jfl"llfl ~ 1..1 LU2-Jtltl 
... "I 

{tJV1:;~~~fl~ftlCjVlm2-J2-J1 (;111 !!l!!l<r LL~~tlr:;2-J'l~ n!J1,.t2-J1U'fl1qj11tJ'jJcu:;,ru ~~fi Pl1~ L~ ~~'l1l-JL~tJH 
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~'fl-3 cJ1'lJ L ~l-J1n't~'1 ... 41 L~ U~ 1-3 ~. 1'lJ L ~l-J1'li'fll-JLL 'l!),J ~n'jJ'fl-341 L~U LLvit"Vl 't~(;1 n ~-3 t,x cJ1'lJ L ~l-J1Vl:;~1m~1 
~ ~ 

., , , 
~'fl-3 t"Vl~-3 ~'ltJ ~-3Vh t,x~ n t"Vl-D1 t~ 'ttl LL~~1'lJml-J1 'tffl'fl~'l~'fl-3 t"Vl L ~'fl t,x L tltln11~ ~'l n vi'fl n1N1t1'jJ'fl-3 

~1'lJ L ~),J1 ~-3 Ltltln1N1t1t1'il n mN1t1'jJ'fl-341L~U~'t~vhi '1J '1J1~1-3 ~1'lJ L ~l-J1 't t) L "Vl~-3~'fl-3 L1U n 

f'l1L~U~1U"1n41L~U'1 Dm!1f~~tI~1 L"VlhijjVl1-3":;V~'fl-341L~u't~'1" 18 

" 1"l1t10-3fn~~U~'il-3~1:;'lJ1Vl~l-JL~"~1:;tl1Ll-JtlVl1l-J~1'fl1,rtlVll-J~~~'1 ~1:;t[lil-J11l-J1fi'lJ~tlVl1 
~ 

, , " 
n{)~l-J1U LL~:;I"l-3jjn11~~l-Jlf'fl'flmutlj;j111'il~U1-3(;11),J~),J1"l'l1 ~-3~il-3ttlj;j111m~1utl rijj~,r-3~'il'jJ'fl-3'Vhtl 

..... tl OJ' • 't" ... ... .., ., ... 't ' PI ... 'tl"'l ../," ../ 
l-J.1.'l.L~tlU 11 ~),J"l! ~L'jJtJ'W'flfi'lJ1m1'fl-3~~nl"l'l1),JUtlU'fl),J ),JLlJtI~:;L),J(;t 'l ~'W~),J'l~Vl 2 'l1(;t'lm~(;1Vl":; • 
'I .. ! .., ... - .. iCII.t t - ~!"1 I 1'1 Q d 
~(;1'fl-31'lJt.J~31t1~:;L),J~ l-JLtI'f)~1'l1 "Volenti non fit injuria (1"l'l1),JUtlU'il),J~'f)-3 ~"Vln ~l-JLlJtI~:;Ll-J~) L),J'fl 

L"Vln1~tjtlu'fl),J L~U (;1N~1'fl L~ulliu1Ut ,x41L~uVi 1~ :;Lij ~ LLri (;1t1LL~'l 111u~i-3" :;l-J1~'fl-3 L1U nf'l1 L~U~1U 

17 ),Jttl~11(~11'lJ1UJ) 5,(nm{)11"l),J 2459): ~,J1 84. 

18 fif),J~11(~11'lJ1tlJ) 3,( 2462): ~U1 901. 

* l-J.1.'l.L~UU tl11Ll-J"l! ~i-3"'1n'l~1'lJn11~m~t1t'Wtl1:;LVlfil'VlUU~'l ri'l~dh~m~nvi'ilttl 

~1-3tl1:;LVlfil~LNL1UtlLVl1t1~ (Trent College) L~'fl-3t1'fl(;1~-3LLtll-J'l"l!f tl1:;LVlfiltl-3nq~ , WlVlU1im'ilf~L(;1'flf 

(Worcester College) 'I.tl1:;~'lJlli'1J'1J1(;11 ~1~1ij~fil1~(;1f LL~:;~n~1"'lJ~l-J~1~VlU1iu-a'iln'JIw'ilf(;t 
" (Oxsford U niversity) ~'lU I"l :;LL tltILiiu1~ijUl-Jt[tI~'lJ~'il-3 ~i-3"1 n,rtl'~~1 L1" n11~ m~t1 LUtiL tI~uru.yj (;1 

~1Lmtl-3~1~'1Jvi1-31 L'litl ~~~1m~1f111~LLYl-3 ~~~1m~t1f111~'fJVlfimr L'ilnt[1"l111"ll~(;1'tVlutl1:;41 

~~13'flL),Jlm tr'l~U1Vltl1tJFl'l1),JttlFl~tll1~1VlL~1~1:;il~11 ~.fII.2505 LL~:;LU'W'W1un1jl-JtI(;11"1J'fl-3'lVlU 
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... ..., 
li:nn~1Lfmhtt~ n11tiuU'fll.JL(;lU~Nt!uhJ!1f'fl,m~h')ii~ LL~n11ti'.IU'fll.JL(;lUmmUt!u 't~LLfi'fl1n11VlLIilVlfl 

, ... 

L;r1~1t1U~11U;~~1L~U'fl1",,~ri'flL"''Ln(;l~U L-nU flUL~1JhJ~1~l.J'fl ~l.J'flYhn11~1~(;l (h;r'flLVi",,1~'t~ 

u11nDLtlU'fl[h~~u nn'fl~1ij n11UUU'fll.JL(;lUmmU L""~l.J'flvi111Ui1~n1UL(;lU~1~(;l 't~ LL~fl,)1i~ Ln~~1 

L Viu~ LL~ n11~L"VI n1~1 ~1 L~U~1'flVl f'Y'{[J~U'1J'fl~~ 1 L~ [J1il~ri'il L "" Ln (;l'elU~n[J LL~~ L" VI nnu~ t31t1Uf1111[J't~'t~ 
... 

'Y'{mml.JIil~1~t)~fm~1~,)L'il~t""1'fl(;l~UIil1nt1U~11[Jt!U fl~djULL~L~f11c.J~;r'fl~~Iil,r'1J'il~n11UU[J'fll.JL(;l[J . .. 
'... ... 

mm[J'il[h~~U~LVh,ru 't~t'll;r'fl;'lJ1(;l~1Lt/Un11UU[J'fll.JL(;l[Jm[J1UL~UVlLCiim ij~in~il,,'t![JtUflCii 

1~~~1~ Smith v Baker LL~(h~~'t~~1L"Vlri1~UU[J'fll.Jt""~1L~[Jvi1~~Lij(;lLLri~ULL~,) fl')1l.JUUU'fll.J'lJ'il~ 

LIilVlnLtlu;r'flLLn ~'l'1J'fl~~1 L~[J't~ ... ,,19 

tu~bU'1J'fl~~1~'Y'{1m~t1ljn1nu~Pl~ij'fl~'fl[h~~'tlL~'il~ L(;lUL1l'Y'{1~ljn1~L~mri1J~iY~t"'fl'l1l.J 

UU[J'fll.JLLri'll1Ui,)l.JU1~L'lru L'lIU ~1~'Y'{1m~t1nn1~ 95/2484 ijtlilfl,)1l.J~'fl~Pl,)1l.JUUU'fll.J(h " .. n11~~~~ 
... 

UU[J'fll.J1,)l.JU1~L,) ruri1J"JI1[J ~')U fl,)1l.J~ar Pl1 huu 't~ LtlUn11~~Lij (;l ", iY~" ~L1[J n1'il~ L'fl1 f011 L~ U",1[J1il1n 

"JI1[J~1't~~II20 ",1'flDn1~ 576/2488 "'\.~fl')1l.J~1LIilVlm~[J'fll.J1,)l.JU1~L')ruri1J~1L~[J L(;lU~1L~uftJ1'fl~~1 
... ... 

"~L~[J~(;lLIilVlnLt/UJ11u1f111l.JU1~L'Y'{ruLL~~"(;lVl~LtlUU~l.J1~ flfuL"Vln'fltinuritJ~1L~[J't~L~'flULPI~1L~[Jn .. .. 
... 

~~~~'tU LIilVl~~f~1~1L~[J"'~'fln~'l~tm"Vln[J'fll.JL~[J~,)Lt/Ufl1m~1Lfiti ~~Yl'fl~'1J'ilt""~1Lfitit-if 
... 

f011 L~[J~1[J~1Ufi~Lij (;l Pl1~D n1~illil~tI~1 Pl CiiilL"VI nUU[J'fll.J1,)l.JU1~L ') ruritJ~1 L~tI LLm"VI nlil ~'tcJitjU[J'fll.J 
. - I ~ 

L'Y'{11~Cln~1L~tI"'~'fln~')~ tmIilVln~fi~L~'fl~1~1L~[JIil~L~m(;lL"VlnLt/Ufl1t11 n'\.~d:JUn11fi~Lij(;l~VlfiLIilVln .. .. 
L 'Y'{11~~1 L~tI't~'t~ n 1~vi1 ~ (;l nfl~l.J1t1tlUIil ~Lt/Un11fi ~Lij (;l~1l.Jl.J1 ~11 420 LIilVl ~~Yl'fl~ L1t1 n f011 L~[J"'1t1 

~1u~~Lij(;lhJ'tk21 Lt/U!1fU 

ujtl~UIil1n~artlf"JIn1fi~ 8 LL~,) n~l.JL.jh~~arml'il~'Y'{1~tJ1V1~l.JL~"'Y'{1~U1ijUVl1l.J"'11Jij'Y'{~ 

tl~~tIL(;l'll (flIn1fi~ 9) ~~Lt/UfJfl~armjlil'uu L'fln~11~in~1UL~tI')ritJ"'inPl,)1l.JUUtI'fll.J't~Lt/Ufi~Lij(;ln 

19 l.J.1. '). L~il6 U11 Ll.J"JI, n!l"'l.J1t1~~ nq~1~')[Ji m~tru~i '1J '1J1LLfl~fl~Lij(;l,(nl~ L VI'Y'{l.J",1Ufl1: 

2479), ".t71174-175. 

20 fifl.J~1125,2 (~~"'1fll.J 2484): ",t71110. 
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" iiLLVi1,"fl1mUlJ~1lJ'llJlJ1n li~tlJ,"\J'~~'fl U'Vl1"l'l1lJ 'l11~111'llJn~~lJLj;J'flfLilj;J LVi11:;tlJn11L1tJlJm1~'fllJ 

" " " ~'fl~ 'l'VltJUIil'UlJli~~'lI1 nD,"lJ1tJfI:; Ln '" LLfl :;nD,"lJ1tJ'fl1 qj1 ~1~ nU1,"i n fOl'l1lJEjlJtJ'fllJ 'ltJt oj{ ~'l tJ nlJli~~lJ 

'fltl1~'l1nmlJ~L~tJlJn~'fl~~Vf1tJ~1YiVi1m~nfln1j;J'fllJt1flJf'lln1fl~ 9 H L~'fl~rei1lJ~'fl1IilijfOl'l1lJ~lJhLlJ 

fln1Lrl11il:;'l~hl~'tN 'lthi1m1~lJ,"1 t ,x~1U1 n ~~e 

~1YiVi1 n~1Dm~ 231 12504 " n11U~n~~1~tnJ'1L'ih'ltJtlJL'IJj;J,x'fl~~'fl~tlil'Vln1"'tJtlil'VlrftjlJtJ'fllJ m~ 

1il:;'l~LUlJn11fl:;Ln", LL~n'l~vh t,x Ln ",ij~'Vlfi~t ,x~~tlfln~h~mJ1'flu'l~ j;Jfl'fl'" 'ltl L~'fl~1 LfltJfut'fllJ,x'fl~~ 
OJ • OJ 

• ... ......J ..J~ ... " 'I ". .~ d! .J d! .. 
fl1ViVi1n~1Dm'Vl 673/2510 "n11'Vl ~1il'Vln'Vl1 ~,"1il1LfltJlllJLVi'fl'Vl"'fl'fl~mtl1'fl1fllJ'lI~j;JlJL'lI'fltltlLLfl:; 

tl'l Cilt11~~1 j;JlJtl~ fOl~,rlJ LUlJm1~t 1il'Vl n1~tJtllJ,"1tl~2l' f'W tlil L ,x~1 Lfltl't11 ~tli1~ mtJ LUlJn11tJ'tmfutJfl 

~ ..J.....l' , ... .. ~ ''ll'' ~ !'1 "., ~ ~..,..~. 'I " 
L\'ltJ,"1tJ'Vl":;Ln"''lllJLLnj;JlJLtl~j;J1lJnD,"lJ1tJ Iil~Cltl ~lJ vI'l1 ~1il'Vln ~"'1UfOl'l1lJL\'ltJ,"1tJ ~1il'Vlnlil~Y1tl~1il1LfltJ ~'" 

fU~"'~11:;f'hL~tJ,"1tJLLrltlil'Vlril~'l~" 

1il1nn11~n~L~lJ'Vl1~L~lJ'll'fl~,"in "fOl'l1lJEjlJtJ'fllJ'l~LUlJfl:;Ln", (Volenti non fit injuria)" LlJ 

i.l1:;~ jl\1~ j;JfnD,"lJ1tJ 'l'VltJ Iil:;L ~lJ'l~~1LlJ"Il'l~fn~2l'tJVi1:;U1'Vl ~ lJ L~1il Vi 1:;'"jfllil'fllJ Ln ~ 1 L ~ 1'fl~-X'l ~lJil 
.r I" .. " ..J'l".....J .... 'I ~.I<;! ''''.1 'l1' 
L'lI'flVi1:;'l~r1 tjmIil1~lJ~fllJ1tJ ,"1'fl'IJ111'l1n11'Vl "'1Um1\'i~L~1lJ ~'" ~urlmi1j;J'fltJ~j;J1~u1:;L'Vlfil VI'VltJ'fltJ 

niUlJ1J~ih:;L 'Vl filL'VltJ rl'flL,x Ln '" fOl'l1lJ Ltl~tJlJLLUfl~ t lJ~1lJ~1~ 1 LtllJrellJlJ1 n ~1,"fu ~1lJnD,"lJ1tJL 'VltJ nil 

... " .... ., %~.J. .... ... PI" ... 1' ... ., %~ ''I 
Vi1::tl~fOlL 1il11ViVi (;J.JlJl"l n '" 'lI~ "'1NVi1:;'fl~ 1tJtJ fiI LulJVi1:: L 1il1tj ntJ1 Lfi'flVi1:;'fl~ fOl L'''I11ViVi (;J.JlJl"l n "''fl~ ~ lJ 

~ ,",0.J , I ~ _ .. _ _ 

11 CU::lJlJLUlJ~lJ1LlJn11LtlfltJlJLLU~N Vi 1:;'fl~ fOl'VlN n'fl j;J.:j b~ L1tJlJnD,"lJ1tJ LLfl:;lJ m n1tJ lJn11~tllJ'l'll1 

nD,"lJ1tJtl1:;"rl~11tJfl'llJLL yJ~,"1'fl nD,"lJ1tJi n~cu:;ij "'~'Vlf rellJL VitJu 'l~ n1J~'lI1 nD,"lJ 1tJ i n~ru:;fl::Lij", L lJ 

, " , 
UIil'"j,j'lJ 111 t,x nD,"lJ1tJfl::Li){;l L1lJ LLtJ n'el'el nlil1 n nD,"lJ1tJm qj1'elU1~i '" L IillJ t lJ"iI'l~ L'lfl1U t"'tJ ~111Vi 

U1lJ1 H~'ellJn LUlJ~111~'el~tl1:;L 'Vl filrel~ n ~~j;J1lJ~Vi1::'fl~ fOl1~~ n~11ilUlJ1 L~tJ LUlJfl,)lJ t '" qj ~~~'lI1 

tl1::"rl1i11tJfl'llJLL Yi~ tit oj{ ~11111'el~tl1::L 'Vl filrel~ n ~1i~'fllJL'IIlJL~tJ'l nlJ fl'llJ,"i n fOl,)1lJEjlJtJ'ellJ hi LUlJfl::Li1 '" n 

22 ~11U1'lJ~1~Vi1m~nDn1 U1:;~1tJ Vi.PI. 2500-2505,(n1~L'VlVilJ,"1lJfOl1 : LlJ~Uru;;j;JtJ~111), 

,"U1658. 
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l~~ ml1l-l1~~\.I'l \.I~"ll1nD~l-l1fJ1.h~YJ~11Uri'l\.lLL yj~e~'l u ~~t!\.I~~ n f1')1l-JU \.IfJ'fll-J 'bJ LiI\.Ifl~Lij ~"1l'fl~ 1 VlU 

~~1~ftl~Vlfi~fll-J1'"l1mJr~LVlPl'fl~nq1!tL~uj;]N U'fln'"l1ntl ~~~1m~1~~~~\.Irl~~1'fll"ll'fl1'"l1rUY\1~ 

nD~l-J1U~LL~~~1nl1tlLil'fl~l-J1"'l1n"ll'l~L'lfl1t!U n~'l\.l1~ftl~Ylfi~fl'l';;''fl~1L~'''ln1r~nli1'"l1mJr~LYlPl 

tl~ n q1!tLiI\.Iri'lu~J1 n vh 'l ~ nD~l-l 1fJ'll'fl~ 1 Yluij f'l'l1l-J LU\.I'fl-.1 n qh"L~'fl L .jf11tJl~l-J1 n nU'flfJ LLfl~~1~ftl 
.. .. 

nD~l-l1fJfl~Lij~L'fl~n~~n~ilrl'l1l-J"'l1~.jf'flil1u~~\.Il"lf\.l~'fltlr:;l-J'lflnD~l-J1f.JLLvi~LLfl~~1ru"llUtl~r~ 2 L~ 

.1 'l"" ~ ... 'l". I 1.1"..1 I.... -- ... ~nur:;mPl "llLl-l'fllJ ~ . ~. 2466 nVl1 ~rl1'l1 "nD~l-l1fJ r~YJ1!tnU¥'l'l\.lLL~~ ~r'fl n!l~l-J1Uflnh"nI:;t.I~ 

~'Vlf" 1~L~'fl\.lfltllU I"l~L~~'flHLL~r11~1 " nD~lJ1U~n~ru~fl~Lij~" L.jf1l-J1LLVl\.l~ ri'l\.l~~nl"l'l1lJu\.lU'fll-ll~ 

iI ....J.... • 1-- 'l" ''l .. ''l OJ' ... ::. " .J... • I L \.Ifl:;Ll-lj;JVll-l n1rurtl "ll'flPJ \.IP11fl~r'fl~'fl\.l'flPJ \.I ~N LrfJ\.InD~lJ1Uj;]~ LLj;1 n'fl\.lVl"'l ~l-l n1rj;1~1u~:;l-l'lfl 

nD~l-l1ULLyj~LLfl:;~1ru"llU n~1LcJlftlmruqjql~fl~Lu'l\.ltlr:;l-l'lflcJl'lUl~ LL~n6-.1rJmr'll11uuftl'l-D~'fllJ1 
, .. 

"'ltl'"l\.lnr:;l1~i1"'l,U\.Inij m rU1 LtI'l-ih;~ 'l \.I'Vl1~LL yj~ (fl:;Ln~) LLfl~'Vl1~m C\)1 

.. " 
l'VlULL«'l 'l u\T'l;r'flil'"l:;n~1'l n~~ ~ n Ln ru-n n11ftl~ ~Vl1~fl :;Lij j;J L~Uvi'l hJ'll'fl~t1r~L Vl Pll VlUU1~ L ~'fl LiI\.Imr 

'l1~~\.Il1UI'l'l1lJ L'1 'l" n'fl\.l":;U1 ltl~ mr'flflU1U 1"l'l1l-Ji l-l~\.I1fr:;~~1~ nD~l-l1fJfl:;Ln ~LLt'i:;~~ n Volenti 

non fit injuria 'l\.l~'l;r'fltij;Jlu 

~~nLnnl-nmrfu~j;JVl1~fl~Lij~L~U~'lltl'll'fl~t11~LVl~LVlfJijtlVlUc\)C1J~'fl~'l\.ll-l1j;111 420 LLtA~ 

U1:;l-l'lt'i nD~l-l1ULLyj~ LLfl:;~1 ru"llU ~~U C1J C1J1i~1 II ~j;J"'l~ 'l "'l~1'flU1:;lJ1Yl L~\.ILfl'fl vh ~'fl~l"ll"lfl~\.1 L~U ~ ~ 
nD~lJ1fJ'l~L'll1L~U~1un~LLn~'i)j;1n~ LLM1~n1un~ 'fl\.l12!un~ L~1111~n~ Vlf~fJ~\.I~1'fl~'Vlfl'flEh~~li~ 

'flEh~ 'l~n;\ Yi1\.1~1~t!\.Ivi1fl :;Lij j;J~1 ~'fl~ H fl1a\.ll ~l-lVl j;J LL Vl\.lL ~~ m1t!\.I" LLt'i :;"'l1 ntlVlU C1J~lJ1 j;111n 

~1l-l11C1 LLfJ n LiI\.I~~ n Lnru-.1~1'fl'fl~ ~U1:;n'flU f'l'l1l-lfutj j;J L~~fl1U1ULL1.Jtl j;11l-l LL \.I'l1'l'l1l-l ~"''JJ'fl~l1n 
" 
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~ q 0 

4.2.1 ~ ~(;)~n"l1n1::'VI"l 

J -- '" 4.., ~ .c.. "',J. .,J .. • .. ... '1 ..., ~ , ". .:I 
YllJ11~Uf;]J)1,)~LLfl,)'U'tl ~ Ltn,) tJ Fl Flfl,) n fl~1f;] ~,)UYlIil~nm1).m'l1n1~Yl1t-l1'tl ~2J f;]'tl~YI~'l1ru'l,)1l~1Un 

'I. Un11LFl~'tlUl t-l')'1J'tl.:J (;IUt-l'1'tl hi 

~'lt-lfUn'l1n1~vh t-l2J'luii.:J n11LFl~'tlult-l,)'Jl'il.:J11.:Jn'luL(;)tJt~'lun'lum1LFl~'tltlt~'),ru LtlUn11 

n1~~~')J'il.:J11.:JmU~'tl~'luu~riU'1l'il.:J~(;I'l~ n'l1LFl~'tlult-l')'luL,)fl1~iu L'lfl1fl~L2J'il t-l1'tlL'lfl1hi~nv1,) 

'ilth~~u L"llU L,)fl'ltl'luhjil~~ ilnfl~l(;l L2J1~11ii.:J'1lu1(;lhi~(;)'l L~n~~.:JL~nhi1L~u~~1~T~;1'tl~11fl~hJ . ~ ~ 

~ I 

'It.lU1.:JFlf.:Jili1CYt-l1 'l\\'t.h~(;l~'l "n1N(;lL~t.ln1:;vhn11" ~:;ii'tlLtlt.ln1m1:;~'lfl:;Lij (;l1~t-l'1'il hi ;.:J 

~1nFl,)12J ~ (;lL ~t.I'1J'tl.:Jt!nil~ f'l1~ (;IfYl'tl~ ttll~~ 1 t-l'lntJ Fl Flflii'Vnr1 v1lK'el~ n1::,h LL~ n iu.:J (;l L ~t.lhin1:;~'l 

L~U n~12J11mtlt.lFl,)12Jtl(;l3'lt.lfl:;Lij(;l1.~ L"llt.l L~'l~U'l~~'lt!n.:J1t.1L'1J(;IhiU'il2Jf1J~'l~'tl.:J'1J'tl.:J~2J1~(;l~'tl'Jl'tl 
., • ..." .!"l 'I. ""... I 'I "., ~ ' .!"l O"',J" J J 
Fl(;l~1LU1Yl:;LUUt.lU'lt.l '"lULut.lL~(;I ~tJ(;I(;l(;l'tl ~(;l1Um'l2J L\'iU~1U U'tl2JLut.ln1m1:;Y1'lfl~L2J(;l fl'lUt-lU1Y1Y1 . ~ 

~ I ., 

L~U.:J~LLfl~'l \\' n'l1ii1 n1fi (;I'l2J~2J Fl,) mri1..J (;11 'I. t.l1~t-l~1.:JVl Ltlt.I~ LU'lr) ij (;l12J'l1(;l'l~'l ~'tl.:J'fltl n11:;L~U.:J ~tJ(;I1 
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~ ~ 

L~U~~1.J(;J1 L'lIt.llbJ~t.I~11.J(;J1"'l:;nt.l'a~~iut.I'at.l'ath~h tlfi'au
1
b.J(;J12,JUCl1n1UI "'~'bJYnhH1Ut.lmr~;'a 

ijPl12,J11Pl1ti'a2,J'l~'a~1vi1~:;d1I1lL·M1:;ij'l~tJn~(;J12,J~,J1~lt.ln11L~U~~1.J(;J1(;J12,Jn!l~2,J1U 

../ ~, ~ ~ 

~'l'ati1~Y1 2 : n fU~1~"'l1n~1d1u~1LLtA~~u~L~dJt.lPlt.lPl'au'lI'lm~~'a~~1UU1 L~t.lPlt.l"'l2,J~1LL~'l'lmu 
" 

~~'ltl'll'lU t.I'an"'l1n n "'l:;cj 11l~ 'YqJ1nU~1:;~1UJ1 LL~'lU~ Ltlt.ln11m':;vi1~:;Lijl1ltJl'lU 

.. 
~'l'ati1~ 4: n 'lI'lU~~ ~ Plt.l(;J1u'al1ll~L~t.I;r12,JClt.lt.l 'h n ~~2,J1ii~n~1~Clt.lt.lLL~'lVi~ ~ H ~1n1Cl'llt.l ~ 

U1I1lL~U n ~'a~futlPl~'lU 'h n hj'll'lU"'l~L~UL~U LLl! ~ "'l:;;r12,JClt.lt.lLPlU~1~~LL~'lCln1Cl'llt.l n nhj~'il~fU 
" " 

~1~1 "tPlU"'l~L"'ln iiPl'l12,J~2,J1UPl~1UnU~1~1 "tI1lUL"'l(;Jt.l1" Lt.ltl1:;2,J'l~n!l~2,J1umC\)12,J1(;J11 

../., -, o~ ~,"" o~ ,",octl ../ 0 1 ... ., 
59 'l11Pl 2 Y1UC\)C\)(;J'l1 "n1:;Y11 LI1lUL"'l(;Jt.l1 LPlLLnn1:;Y11 LPlUl~1t.1n t.ln11Y1n1:;Y11LL~:; t.I~CU:;LI1lU'lnt.l 

.. , 
~n1:;vi1tJ1:;~~ ,.r~'il~~ ~1'f)ti'a2,J L~~ L ~t.I~~~'a~ n11n1:;vi 1,rt.l" LL~n11"'l~ L "'lL t.lY11~ LL vi~~'ill t.lL1'il~'lJ'il~ 
" 

~ .. 
~:;Lij l1l,rt.l iI m12,J LL(;Jn ~1~"'l1 n L"'l (;Jt.l1l t.lY11~m C\)1 L ~ 11:;L "'l (;Jt.l1L t.lY11~'il1 C\)1,rlJ ri1~t.lPl H~1~ fu 

fl'l12,JtlI1lLL~~:;tl1:;LIlY125 L'lIlJ n L'il1L=n'iln'ltl~n'lJ'l1~Clt.lt.l~ ~ ~'il~iU1mhlJllJ(;J'ilt.ln~1~~t.I ~ iU1Cl2,J1 
, ~ 

~'lUm12,JL1'l~~~~hJ~12,J11Cl~UI1l1Cllit.l1Cl~~~2,Jt.lL~~U~(;Jn'lJ'f)UClt.lt.l"'lt.l ~ ii~LLrlPl'l12,J(;J1U L'lit.lil n n " . . 
~'il~fUtlPlj1t.1,j1~t.I(;J1UtI1lUL"'l(;Jt.l1tl1:;~~,.r~'a~~~1'aL~~L~t.I~~LL~'lLL(;]n1ru LL(;]~1n n ~Jt.I'l~ ~ 'ilU1n 

LLnt\'~ L~ n1U'ilU1 ~~~1L~'iln 'ltl~ nL~'ill~ "JI Ln PlPl'l12,J'bJ~:;I1l'ln Lt.ln11iU1Cl"'lt.l~'il~~~2,J1~PlL=n'il nL~U n'ilt.l 

hj'l~iiil1l~1Ltlt.ln11'l1~LL~lJL~'a,j1 ~ LL~ ~ ntl1:;~U~~L~~"'l~ii~LLnm12,J(;J1U n n~'a~fU~PlY11~'a1C\)1 
It.d Cl'G ~ ..... .,..- · 0 .. '" 

ti1lJ'-l1~'il~(;J1utPlm"'l(;J~1L~~L~lJ~~ LL~:;Y1~~'a~n1CU n Cl'a'l12,JPl'l12,J~Pl:S1lJn1:;Y1,)~:;L2,JPlPl'lU L~n:; u " a .. ,~ 

LillJn1m1:;yhtPlUi~1~:;vi1t~ 11 L~U~1U ~'lUL~~il~~nfi1'ln~tj1 ~~t"'lY11~LLvi~tlJL1'il~~:;LijPlt!t.ln~1~ 

''I 'I . ~ ..J ~ ~'"' 'I .J 
n'l1L"'l (;Jt.l1 L t.lY11~'il1 C\)1 L ~1,):;L "'l (;Jt.l1 L t.lY11~m C\)1 Lut.lL "'l (;Jt.l1 L 'ilYn:;Lffi~ LL~:;Lut.lL "'l (;Jt.l1'l1'l11U L t.I"JI CU:;Y1 

25 fIIt!t.I"fln1nrt~(;Ji1~t.I~, ~1'afiu1UnD~2,J1Uim~cu:;~:;LnPl 4'11ln1N1lJt.I'ani~ ~1Jlnm1'l~, 
&\ .. ~.J 0., .. __ " 

~2,J~PlNY11 (n~~LY1~2,J~1lJPl1: ~1t.1n~2,Jfj'lC\)ClJ'lIt.I, 2550), ~t.l1 57. 



79 

'I I ~ 'I!1'1 "cJ .q 11, 0 II .. *!J G' II 'l'" cJ II "~~ ~~ .. Vl1~ LL Yl~t.!'h 'l! ~I?lVJ nLr'fl~ LL~::;L YltJ~l'l1V11L ~ 1'lt.!'flt.!L~tJ~1tmYl'fl LL~'l tJ (1~"jJt.!1I?lVl~::;(;Itl~ Lilt.!L ~ Vlt.!1 

.r'l11tJ L~ Vlt.!1Lt.!Vl1~'fl1'1l1~~ Lilt.!~~ 'I.~ 'I. t.!V11~LLYl~ L~tJ'fl LLJ;)~~ 'I.~ 'I.t.!V11~LL Yl~'fl1~ij'l."ll L~ (;It.!1 'I.t.!Vl1~'il1'1l1 

~~ln~26 

1l'91Ultnq/1 

t.!t1n~1 n~ m'::;vh~::;vh Ll?ltJ~~ 'I. ~~t.!~'tl~fu~ I?l LL~'l ~ nr::;li1'il1~ ~t1~ 1Utl I?lj1t.!i'i::;Lil In LL,j'~::;ij'l~ 

nr::;"ti1 LlntJ~~ 'I.~ LLJ;)i'l1'l'l1tJ II ur::;tJ1Vl L~t.!L~'tl" 

"' Lt.!tJr::;tJ'l~n!J~tJ1l1LLYl~Yl1ru'l!tJ1lJ'l~U'1l'1l~iltJ1tJ"jJtl~~1~1 "Ur::;tJ1VlL~t.!L~'fl " 'ttl ~~l!t.!'fl1~ 
" ... ... -- • 'i' • I 'I .J -- "-'l!"l. I t;ltl~LVltJULl'ltJ~nUn1mr::;Vl1 ~c;}tJur::;tJ1Vl ~t.!V11~'il1CY1VlU'1l'1l(;l 'l ~t.!ur::;tJ'l~n!J~tJ1tJtl1'1l1 tJ1(;1r1 59 

'l111"1 4 ~~U'1l~~1 un11n1::;vh Ll?ltJUr::;tJ1Vl 'l~LLrin1rn1::;li11'l'l1~~l?lilL"lILl?lllL~Vlt.!1 LL~nr::;li1 LC;}tJ 

, "' 
tJ11P1~1nl"1'l1~1::;~~1::;t)~ ~~1Jl"1m~L'Wl1'l::;L"lIt.!,rt.!4'n~'tl~ij(;l1~~itlLL~::;Yl~~n1rru LL~::;~nr::;"ti1'il1~L-l 

"' "' fil'l1tJ1::;2l'ln1::;t)~L"lIt.!~1l!t.!'l~ LLJ;)~1'l~-D1~d:JtJ~Yl'tl'llJ" v)~,rt.! U1::;~1V1L~t.!L~'fl 'I. t.!tJ1Vl11 420 fil'l1~::; 
, "' 

~~1tJ~~ n11n1::;~1 Llnu'llJ~~ 'I.~ LLJ;)n1::;"ti1 LlntJ"1I1I?lfil'l1tJr::;~l?lr::;t)~'i~1JI"1I'l~ 'I. t.!111'l::;L "llt.!,rt.!4'n~'tl~ij(;l1~ 

~imLi'i::;Yl n ~ n11nJ LLi'i::;cj nr::;li1'fl1~ L-l 1'l'l1~1::;~ 1?l1::;t)~ L 'Yb nUUfilfili'i~'tlti'l. t.!111'l::;'tlti1~ L~m nt.!nu 
-I" 'II " 

26'" ... -- " Lrtl~Llnmnt.!, ~t.!1 57. 
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" 0 'l" 0 'ltl " I ... ,'" 0 • ~ tI .::tt.." ,J AI • ~n1:::Vl1 Pln1:::Vl1 LLfl"lll'fl).Jtl'a"l1~n1:::Vl1n1:::Vl1 ~PllI 1:::).J1VlLflULfl'fl tl11,JflflflVliUJ)J!1I.,:::m:::Vl1 

L'lItJL~m ntJ~eJ n1:::vh 'l~m:::l11 'ltlLL~"l ti'a).J~'fl hj'l~~1eJ m:::l11 m:::l11 LPlm.J1:::)J1VlL~UL~'fl L'lItJ ~~tJ1 .. .. " 
., 

LLYiVl!1 n 'l~th~Pll11flfl'flPl 'jJ L~1"L1l1tJ1'flllLL~"l u11n!J~1~)Jn'flU~1~l1~'lrlttJVf'fl~ '11 "ULnPl'fl1n11U"lPl 

";'a~'flti1~1tJLLN n11~"11ru1~1 n t11:::)J1Vl L~tJL~'fl\i1'a hJri ~'fl~~)J)J~~ ~tJ1LLYiVl~U)J1~n fltJ~~~ ~1 . " , ., 
Lij'a~.h~PlYi1flfl'flPl":::~)J n'atJ~1~l1~ 'lrlt U";'fl~~tl'lll~1'fl 'l,j ~1n~)JL ·lh.!L~mnUntJ n n'l,jn'a~1 n 

tJVlUqjqj~tutl1:::)J"lfln!J~)J1l1LLvi~LLfl:::Yi1ru'll!1 )J1(;]11 420 H{~1~1 "LPllICjPln!l~)J1l1" ~~~1n 

vi1fl"l1)J L;)1 t., fl"l1)J~)J1l1 (;11)J~'ltlm~t1 'a 1., L;r1 t "~1 ~'a~il n!J~)J1tJ ri1~tJ(;\ 'l t)L(;\lIcf (;\ L .,Ut)1 d~IUfl'l1)J Cj PI 

LL~~1n(;\I"l'l1)J,j~~)J1l1'11'fl~n.n~)J1l1~nl.iru:::fl:::LijPl~il~nl.iru:::'l,jri1~tJPlL"1:::"~fl'l1)J1tJ~PlL~i4'atJ ... 4J 

n!J~).J1l1'a1 qj1~~":::~'fl~i1 n!J~)J1l1 ri1~UPlI"l"l1)J Cj PI~ m.!u'flU L'llU fl"l1)J ~ PI j1U,.j11"lU j1U~ nVl1Yi!1 vi1 

tl\'LftllVl1Yi!1 ~ ri1~UPlLLlltJ'flU djtJ~u n1rutPl~'l~i1n!J~)J1l1ri1~tJPI HcfPlLL~~ ri.,:::L1tJn t l\'1tJ~PI'l~'l~ LLc;l 

t tJn!J~)J1l1~ nl.iru:::fl :::LijPli1~ nl.iru:::Liju n111j C\! ClJ~ nt)1~1 cif'fl L Vi.,.,l~~ n'afl'l1)J L~lI ~1l1~ L ;r1,j1l1"l1'a~ 

)J1(;]11 420 ~~i1)J1n)J1l128 LLc;ln1~1nLijun1run!J~)J1l1uqjcUiiH~1LutJfl"l1)J~PI'flti1~cfPlLL~~ L'lItJ 
., 

Uqjqji'lrlt uti 1:::)J"lfl n!J~)J1l1'fl1 '111 n 1 1n1:::vi1 ~PI n!J~)J1l1t!uti'fl)J LUtJn11m:::Yi 1 LPlll~'lI'fltJ ~"lll 

n!J~lJ1l1'a~t U~'l 

~"l'ath~~ 1 : n 1/)J;un1:::vi1ci1L11 'jJ ~~n'flLUUn11n1:::Yi1~Pln!J~)J1l1mCY1 )J1(;]11 276 rin'aLUUn11 

o ~ ... 'I "'" ... , " m:::Vl1 ~PllI tJ PI n!J~)J1tJ ~ UL1'fl~fl:::L).J PI'flFJ PI"ltJ 

tA'''l'ati1~~ 2 : n LL'a'tJ~Pln~'a~"l~"1iJPltul\''fl~fl'fl~L~1'fl~LLc;l~n1tJ~l\'1~M1Yi~tIIlI1LL~~~~~H L~'flHLL'fltJ~ 

~tY~~1"lL'lfl1LtI~tJU1P1 rin'flt)1 n m:::Yi1fl:::LijPlLL~"l LL~.,:::'l,jiln!J~)J1l1tPlUqjqj~~1n11LL'fltJ~~Utl'aPl 

28 fl\t!uinHUL~(;]()";U~, l"11'flfitJ1l1n£)~~1tJ~nl.iru:::fl:::L~Pl 4'Pln1N1UU'fln~~ fl1J1~fl'l1i.~, 
.... t,.J • ..,~ ~ II 

YilJYiflNVl 1 (nl~LVlYi)J~1Ufl1: ~1UnYi)JYi'lqjtlJ'lItJ, 2550), ~U1 63. 
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~11J')n L'llu\l1.l.iijn!J~aJ'lut~UC1Jqj1i11n11'"l'tl~1tl~U1U'lUj;\UL'tl'HUUf1I'l,)aJ~~ LL(;] n tJ'tllJrt~~Ut!U'tl~ 

LL~'l~1n11"l'tl(;l1tl~U1U1U(;1UL'tl~"l:;v'h 'It.\' "lJ tl'tlmm-if1'tl'tln~11J1n i1'tl~1 LtlUn11t-n~Vlfi'"luri'tl 'It.\' Ln~ 

~ , .0/ PI • .,... ... , .1 
f1I'l1aJL\'iU~1ULLm.Jf1If1I~'tlU '"lULuUn1~n~:;Vl1'tlUaJ"JI'tl1J~'lUn!J~lJ1Uj;\1lJaJ'l(;111 421 LL~~u~:;lJ'l~ 

n!J~aJ1ULLvl~LL~:;~1N"JItJLL~'l 

4.2.4 ilfl~13JLi!!"'1!!LiiLil;f'ULLri~Lil 11.m1!! 'el'U1~!! L~'i/l1'Vf f11..,t1i'U ,..'i'elifl6'elf';'.:J,..;1.:J 

'el!i1.:J"LLil 

" fi:;Lij ~LL~:;';1 'It.\'~ ri'flf1l'l1aJL~mnU~'fl~f1J~~"JI ~ H ri 1~U1. ~lJVl~LLVlU~1'tl 'Wt!U ~11:;~ 1A' C1J'"l:;~'tl~~'"l'l~ru'l 

tJf'lU1,)n11n~~1~~n~1'lri'tlf1l'l'llJ L~U~1U~1'tl1.l.i L~11:;~1 n 1.l.iij f1I'l'llJ L~mnULn ~~U f1I'l1lJ~~"'lJ'lU"lJ'tl~ 

lJ')(;11'l420 ~ri1~U~tt.\'cJriflfl'l,)lJL~U~1U~'fl~f1J~~~flLUmmcJL~U\-nutt.\'fl~i'lutS1U:;L~ij'tlUfl'l1aJL~U"'1U 
" .. 'oj .... 

29 fIIt!Uvln1nrL~(;1ii~Uf, ~1'tlfi1J1UnD"'lJ1U~n~ru:;~:;Lij~ 4'~n1N'lUU'flni~ ~1Jlijf1l'l11.~, 
" , 

~aJ~flf~Yl1 (nt~LVl~aJ~1Ufl1 : ~1t!n~lJmC\!'\J"JIU, 2550), ~U1 71. 
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•• I " 

il'1J~1Yl~Lfl1~nU ~ ~~LrhJLYl'fl'tJ1'l)J~1utUL1'fl~i~1'l ~'lEJfo'l'l1)JLm'fi n ~~L'fl1U1m'(;l1t!~1(;ltnJ1 'lI "'lUL~EJ 

L'Tl)J '11 ~'fl~L~EJrhfn~~EJ1U1fl'rl'tJ?i'flLih..lfo'l'l1)JL~EJ~1tJ~fi1U'lruLU'tJ~'tJ'lJ\LLtlk!'fl'tJ 1'l)JCi~rh~1(;lnEJ'l~ 
,... ... ,...Ie;' ...I " .... ~_!~ "''I ....... ..... ~ J~_! 

1~~'l1~m~[;J'l'flfJYI ~N~EJ1U1flLLfl~Y1U1UL~11~tJ~Yl1~1UU-I ~(;l LL[;J ~U'lIru~L(;ltJ')nUn)JFI'l1)JL\"itJ~1tJYl U,J 

.. ~ ........ • J' I; ...., .... ...I I; ~ e;' ~_!" 'It! t!" J " ... • 
Cl'flLuU[;J'lL~'tJLn"'~'tJ"''ltJ nfo'l'flFl1F1'l1)J'flU'fl1EJYI[;J'tJL'fl~[;Jtl~L\"iEJ ~'Tl)J U-Infl1 ~ 'WU ~~F1U 'lI~LL)J"'l~fo'l(;lfo'l1U,)ru 

LU'tJ~flri1Y11~LPlmln"'l 'W'l~ LLU'tJ'fl'tJ LL~ fiCi'fl LUUfo'l,) 1)J L~mnEJ~ n1~'tJ(;l t m~ 

~ ...I. J'.l''I .J" ........ -J ~ 'I "" '!I .J .... ~_! ... J' 
L\"itJ~1tJYl Ln (;l'1ltJLLri'l ~ U'1Iru~Yl [;J'fl~1UtJ(;l ri'lUfo'l'l1)J L\"i tJ~1tJ ~U'f)'tJ1fo'l[;J~)J1tJ Cl~ fl'l12JL\"i EJ~1EJYltJ~ U,J Ln (;l'll'tJ 

t'tJ'1Iru~tl''tJ31 L'lI'tJ"i1n~')'f)~1~-if1~~'tJ fo'l'l1)JL~EJ~1EJt'tJil"'l"uU'lI'fl~ 'lI fi~'flri1fn~'WtJ1U1flLLfl~ri1'111(;l11tJ1tJi' 

~~t!n~~'fl~\~fu LL~L~'fl~"i1mL~YlUW~1)J11Clfn~tu~tJ1 ~ t"""tnEJLu'tJt!n~\~ '11 ~~'W~1)J11Cln~U\t! 

LU'tJ'Wt!n~1'tJ~'fl'tJfuu'tJLfo'l1tl~u'tJ1M1n "'l'tJ~'f)~~'1JL~tJntJ\Ji1'tJ'fl'tJ1fl[;J~FI'l~~~~\J\ ~~?i'f)LU'tJFI'l1)J 

L~EJ~1tJt'tJ'fl'tJ1fo'l[;J 
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........ oJ oJ, ~ ..... 33..i'l 't1 , .. "~I-'. 
'il1'"lLnm'iln'l!'il~U~'J1 "¥'l'VlfiL~~"lJ1~" 'D~ ~Ul-l1(;1rl 420 LL~~ ~:;)J'J'tln{)~l-l1t1LLYi~U'tl:;Vi1ru'l!tl ~(;ln1W\.J(;l 

L'il1Lrl ~1L~Lui ~V1fitu~(;1 ~'Vlfitui1~n1tl ~V1fitU'ilU1~tl (~"lJfl1Yl) ~'VlfitUL~1fl1Vi ~'VlfituVlfYltJ~u ~1'il • 

~'Vlfi'ilth~~~~'ilth~t(;l L"lIU ~'Vlfifil~'ilUfil~'il~tU'il~~~1ll-l'VlfViU ~'Vlfi~'"l:;t-ntl~:;rtJ"lIU1U~1fi'Wru~l-l~'lI'il~ 

LL~U~U ~'VlfitU~l-ltlVl1U(;h~1 ~'VlfitUfil'J1l-lLtlU'il~~'JU~'J Ltluc1fu 

~ I-' 

n1m~:;~1tlULUU'tl:;Lij~l!u LL,j~1'"l:;L~n~:;~1'tl~'"lUfil1U'il~p;}t1~:;n'flUl1~ 4 t1~:;n1~ ~~n~1,) 

;h~ c1fuLL~,) nml-l LLuJ~1 n r'"l'Vl ril,j'il1'"l~~'"lU1"'~1 tJ'tl L~tl~1tl~L"V1 m~fu LUUtJ'tl'"l1 n n1m1:;~1'Jl'il~41 L'tltl 

J!' .... ~ .~ J! oJ .Of oJ %. "',. . • It ..... J' .... 
LL¥'l'J tJ'ill-lL'il1tJ(;l"1L'tltr ~l-l ~Pl 'D~uCU~1L1'il~fil'l1l-l¥'ll-lViUfi1:;~'l1~n1m1:;'Vl1LL'tl:;tJ'tl":; ~)'JLn(;l'JlU ~1nl-ln11 

... t,..... _ ," G ~.J...r .., af.J ~... 0 

n1:;'Vl1LVitJ~filNL(;lm~1'il'Vl'il(;lL(;ltJ') LL(;1'J1'ilL'Vl'"l"N'VlLn(;l"lJU).JnLUun1ru'VltJ'tlUutI'tl1tJLnC'l"1nn11n~:;'Vl1 

~~1tJ1 fl'lU).J11'l).Jnu ~1'ilLn~L~[;Jn11rul1uL4h).J1LL'Vlm L"lIU n tJin 'II ~).J~~ LLuJ'Jlru:;~).JPl1~:;'1I'il~ 'lILtI 

Q AI t .J ~a ..... e.r .r. ~ • 
m:;LL 'Vl n~UCI~LLnfil'l1).J (;11tJ LOjj uun":;LnC'lu CY~,)'IIU'l ') n11(;11tl'll'il~ '11 LuUtJ'tl).J1'"l1 n n11m:;V1,)'lI'il~ n 

~1'ilL,j LUuc1fu ~~~u,rnn{)~).J1tJ~~Ylmm).J~1'Vl ~1flJ uJ1~1 ).J1~'il~fun1Cn~~ n~1'l~ Ln(;l~u~~il 

.. ~ II .J.. J' ... ".4 .. • 0 

(;11).J'Vl~~!JU LL).JtJ~'VlLn~'llU":::Ln(;l'"l1m~[;J~~1tJL~[;J mL~[;J~u~Ln(;l'"l1nn1m1:;V11'J1'il~"1L~tJ 

• 1-'", ... 'I" ~ .J... J' ::. ~ " ~ ... ... 'l " "1 L~tJ,,:::(;1'il~1UtJ C'I ~ UtJ~ fil'il fil'l1).J L~tJ~1trVl Ln (;l'llUUU L).J'l1 fil'l1l-l L~tJ~1tJ" :::).J).J1 n).J 1 tIL YltJ~ (;l L Vi11:::m 

\,jij n11n1:::~1'11'il~41L~tJ tJ ~ L~tJ~1tJ L "lIU,!UU'il).J'"l:;\,j Ln (;l~U 'Vl ~1flJil2j;r'il Pi~ d1u~i n(;1N nu fil'l1).J LUU 

"1~(;11).Jfi11).J'l!1&i~~~')'l~n11,:)U'"litr\~~')tr~1tJ~L~tJ~1tJLn(;l~U"1nn1m1:;Vi1'll'fl~41L~tJ~1'il\,j r~tJ 

V."11ru1LLuJ L YltJ~~') ri1 \,j;j n1m1:::~ 1'11'il~41 L~tJ'"l:;Ln ~ tJ 'tl~UL "lIu'!u~1'ilL,j t11 (;1'flU~1 \,jLn (;l n LL~ ~~~ '1 tJ~ 
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~'l'tlt.h~ : U.fl. n 'hJ~1Ut)vlLfl11OjLL~'l 1~Wl1~L~UniuU1U~'tlUn~1~~unnU1tJ 'lJ ~iU1n2J1 L~tJ'llOjULL'lJU .. 
,.rnn~~~2J~n~~~~1;;1~Yl1~ Lrl'tl~U2J1'"11n~~1M~'hJr'tl~'lJ'tlfil'l12J'1l'lm~~'tl t1nn!l~1U1tJ fil tJ1U2J1L~U 

LflUL'tln1flflU~ ~~L;h~1r1tJ U.fl . n '"IU'lJ1L~UL~'tlLLti~:n~m~LthL~Uttl U.fl . n ~2JVlLLNLL~~hlfl12J11n~~ 

~'tlttlt~~~~LnUL1tJnL~rlU2J1'1l'ltJ U1tJ ~ ~'tlti~~LL'lnt!utr1Wu~~2J1~1LL~'l"ll2J~U ~i~'"I1mrut~~1 .. 
!'-, 1.1 0 .." 41 II 1.1--" " " ......" U.t"l. n uVl 1n ~1nU1Yl~1i!lL~'tlU ~'nJ1 nU'l! U1tJ 'lJ U1tJ rl LL~~U1tJ ~ IOj~U1'tl~1Uc.JVl ~Um12JmtJ'lJ'tl~ n 

L~il'tl\Jflu L~11~Ci1U1tJ 'lJ hliu1n2J1L~m n nhl~'tl~~\lttlL'"I'tlU1tJ rl ~1r1tJIOjuL~uhjtc:r '"Iun~~i\lnn .. 

~ , ~ 

LiluiVl~'lunun11n1~~1 Lvi1,rU
35 ~~~1n~'"I11ru1~1l-J(;j')'tlti1~'1~ ~U LVltJ1. -DYl ~1i5tl U1tJ"1l n'"l~fUt4Vl 

L'il~1~n1m1~~1i1.J1Cl't1L~tJ'llOj·U U.t"l . n LL'lJuin U1tJ rl nfU~VlL'il~1~n11:n~Ylf~ULL~~~1htJ11\1n1tJ 

~'lUU1tJ \I f1.J~Vllun11n1~~1"ll2J;/ULL~~¥h ~\lL1tJnL~~1rl'l12Jf1.J~Vl'lJ'tl~LL~~~rluLilui{;l~'lu~ml-J1~fll-J 

I ... J 0 -- 0" , ..,. i1'" II.' II '" II. ,J 
LL~n1ruYlU1U rl 'lJru~n1~\lYl1nU11\1n1U U.t"l. n L~'tl'"l~U1n~~L 1L~ULU U1U rl ~Vl~'tlU~uYl 

~1~~ U.t"l. n IOjU U.t"l . n ~l-J~~i'l~1{;l~UL~U:i'o)~ ~~~1nL-DYl~~52J~L~~ml-J1~t"ll-J 'lJ1U f'l. nf1.J~Vl 

34 flTn~ t"l'lJ'tl~"lI1~ , ~1'tlfi1.J,1t.JLVluti'tltl~~t!'l~n!l~l-J1mLvl~LL~~~1ru"JlU~1~'lU~~Li111lLL~~fOl,)1l-J 

f1.J~VlYl1~~~LijVl , ~2Jlfrlf~~ 7(nt~LYl~2J~1Ufil1: ~1,rn~2JlfU~u1~ru1n11. 2549), ~-U1 73. 
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" '"l1n~~nm1'11'fl.:J~'iN'Vlq1ifl~.:Jmh'l'"l:::Lihll~~1c;11.:Jijli.:J;r'fl~LLrl:::;r'flL~tJ m=h'lFi'fl 'Vlq1;'flfil'l1~ 

L.,.hntlLL~.:JL ~U11.~1.h:::LtJ'l!,rLLri li L~tJ~1tJ~1nn~1'Vln1;'~~rl mUlL ~~1:::~~ LLc;1ri'fl1'"lVi1 1. ~~1 LrltJ~'fl.:Jfutj j;l 
41 " -I ;J ~ 41 

~1 n LntlLtJLj;ltJ1.lJij'1l'flU L '11 U1~1 n j;l ~'ltl'Vl q~fl3Jrl L ~ [;J L ~~1 :::~~ij;r'fl ~~'flVi1 1. ~~1 Lrl tJfu tj j;l 1. tI~'ltl~ U1t1L 'fl.:J 

n1:::"ri1 Lvi 1t!tI LLc;1 Lntli:l L ~ U1~tI~.:J'fl1'"l LUWJrl2J1"'l1 n n 1m 1::: Vi 1'lJ'fl.:J~ 1 LrltJ~1 ~'fl j;l LL'Vl m ri'fl1"'l"ri1 1. ~~ 1 LrltJ • 

m11.,'Vl q1;'D1'l~ntl~'fl m1U1'Vl q1;'fl L~'fltl1. 'lJ L ;r1~1tlfuL' ritltlL tlUI'fltl~tI Lj;ltJ~'"l11Cl.11~1 ~'l1~ 

L~tJ~1tJ ~'fl.:J Ln j;l"'l1n m1n 1:::"ri1~1'fl LUtI~rl Lj;ltJ U1N"'l1 n m m1:::"ri1 ~~.:J"'l1 nt!tlri~1~'"l11Cl.11 c;ltl~1 ~'l1~ 
~ ..JQJ'~,,%,J'" 0 "'~.! ... ~ 0'1"'" ~ 
LfitJ~1tJ'VlLnj;l'1lU~j;l\'ij;l\'i'ltlnUn11m:::'Vl1~1tl ~ ~1n~L~~tlU~1~'flj;lLL'Vlm'"ltl'Vl1 ~~CJrl~1tlm1~LfitJ~1tJ 

..J.. J' ~. I" 0 "" ..... "" ~..J~ "%,J'" 0 ::. ...... ~ 
'VlLnc;J'1ItI'1ItJ1tJtl'fln ~u ~n1:::'Vl1CJj;ln1UCJj;lLil"'n:::~'l1~LfitJ~1tJ'Vl ~j;l\'ij;lri'ltlnUn11m:::'Vl1t1t1 tjI.:JC1tlLutln11 

111'VlQ1;'Dlolrl m[;JL~~1:::~~~1tJrut' nU;('flLVi"'l'"ll.:J 1. tlUI'fltl~~.:J ~.:J'"l1n~'l'flti1.:J;r'flL Vi'"l'"ll.:JL~~ tl1tJ ~ ~'fl.:J 
... ... 1. .- ..., 0 .:oJ".l'. I ..,,. • cal 0 1." .., 
ru~j;l U'Vl1.:Jfl:::L~j;l~1~1Un1m1:::'Vl1'Vl LI'1'Vl1U1tl'Vl1y.jtJ'lJ'fl.:J tI.~. n LLfl:::n1m1:::'Vl1'Vl'Vl1 ~ tI.~. nCl.:JLLn 

m1~UI1tJ L~11:::~'l1~U11tJ'1Itl.:J tI.~ . n LUtlCJrlLj;ltJUlN'"l1nmm1:::Vi1'11'fl.:Jtl1tJ ~ U11~'Vlq1;'{jL~'fltl1.'1ILLfl::: 

~1~rULLtI'l'Vl1.:Jn1nJru1.''lJtl.:J f'l1fl1.'VltJ ~tl~~tl"'l1 n LL tI'l~tl'"litJ'lJtl.:J f'l1rl!Jn11.~~1 m1~L~tJ~1tJ 

t!tI~tl.ntlUCJfl Lj;ltJUlN"lItl.:Jn11fl:::L5)j;l LLc;l~tl.:Jhj1.nfl n~1L ~[;J ~~1LtltlCJfl Lj;ltJUlN'lJ'fl.:Jn11fl:::Lijc;Jri~tl U11~ 

~in'VlQ1;'!J~'l1~Lvi1nuLL~.:JL~~~1tl'Vlq1;'!J~'flu1"ll ~'lu~(h1lJ1nfln~1L~[;J~~1tJ~'l1~~11,.]ijL~[;J 

~tlj;lLL'Vlm~1'flL~U1LL'Vl1mLtjI.:J~tI~1Vi1'l.~~'l1~i~~tlfiT:::~~1.:JL~U1nUCJrl'1l1j;lU1'fl tlfl.:J 36 U'fln'"l1nt1ifn'~1 . . .'" 

" , 
rutjc;J'Vl1.:Jfl:::Lijj;l, ~~~~r.:JVi 7(nNL'Vl~2J~1t1~1: ~1t!n~2J~tl~u1TCl.I1n1T, 2549), mJ1 75 . • 
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~'tl~1.Jl"ll"lfl~fl1tJ fltJ LUitlill 'lI1'lti ntJ~1fl :::d1 UI Vl1t1t11 U1n 432 Pl1fl ntl1" LLti~~')tJl"l 'l1 tlf1J~ UI 'ltJiLUltI'fl1 ~tI 

tl1j;)11438 

, ~ 

LSj'flm1n1:::~1tUlM1JLnru-n11~ 5 tl1:::m1 ~'tl iin1m1:::~1 tUltl,,~t,,~1tltl1:::tl1VlL~tJLfl'fl LUltI~U1 

n!)~tl1t1 iil"l,)1t1L~tI~1mnUl~tJLLnfjj':3j;) 11~n1t1 tltJ12!tI L~1111y.j Vlfy.j~tJ ~1tl~Vlfi'flth~~il~tlth~tUl LLfl::: 

~ 

ill"l,)1~i~~tJfi1:::W)1~mm1:::~1LLfl:::tJflLL~,) n~'fl~1n1m1:::~1utJLtJtJfl:::Uj~ ~m:::~1~1~tl~t-ii'fl1~tJL~tI .. 

4.3 fl~1~K ~~'Ufi~~~1~nll~~1!J'el1'Y1 nll~~1!J; nHcu~~::Lil ~ LL~~Vi~l1"lftT 'Y'Y~~1~,)!li'il 

K'1!'1!1;11~L~'Ufi""~ Vi.fIf. 2540 n1J~;n Volenti non fit injuria 

II I I I 

a~L~~1~Vltl1il~tJfiilU1Jil'"l:::~~LutJ~nWlttJVl1~fl:::UjUlLtJtJ~1~'1! LL~a-3~il-3Y1'W~1t111C1 

~~m~m'l~n~'fln!J~tl1t1fl:::UjUliifl,)1t1itl~tJfinunlJn!J~tl1t1'il1'1!1'ilth~LLtln'W'il'iln Ly.j11:::mm1:::vhelUi 
, ~ 

tl1 CY1 tl'ltltl1 mr n n'il t t\' Ln ~lLtJUf9')1t1f1Jel UI L ~'ilfl:::Ln U1~')tI (L~'"l::: hll1~~tlUin j;)1t1) 1'ltl Ci~':3'l WJU1 n11fl'l1t1 
, ~ 

Lilutl1~'fl~n!J~tl1t1fl:::Uj I'If12!nQ nnfl1'l~1-3~1 LtJu~'lu~il~'lJ'il~tl1:::~ Pl1~j;)fn!J~tl1t1'il1 '1J1 ~~UU 

n11~nWlf9')1t1itl~ufi1:::~~1~fl:::UjUln1J~~n Volenti non fit injuria ~~iif9')1t1~1LtJtJ~~'il~~nWl 

fl,)1t1i~~ufi1:::~~1-3n!)~tl1t1'fl1'1!1n1J~~n Volenti non fit injuria 1"l'l1J~nu'ltl~'ltl L~'ilt,xLnUlfl,)1t1dht" 
~ 

fl11J11-3 M:::lJ'lUm 1 

4.3.1 fl,)1~K~~'Ufi~~~1~nll~~1!J'il1q!1ntJ~;n Volenti non fit injuria 

,. ~ 

n!)~~1t1'fl1'1!1Ln'ilUVlmfltln~'lULL~1:::1.JC1'il-3f9')1t1UUtI'iltiH ~L;JUU~-3'lJtlL~tJ'ilLiltJ~'l;r'il~~~tl'ltlil 

4.3.1.1 fl,)1t1~~1!J'JJ'el~~;n Volenti non fit injuria L'U'VI1~'il1q!1 

~ ~ 

tlth~~fl1n~fl1t1~-3~'il'ltlil LL(;jy.jtl~1tl'l~~"m~n Volenti non fit injuria 11tJ ~tl1t1~~1"l'l1t1[jUtltltl'W~1tt\' • 



87 

.. ,- t .1aI.J ,., II .~ ~ 'l l' I a .., I ., 

u~ntltltltl11ii1~'VlLL(;)n(;l1~nlJlJ1~ LL(;) L~tlLlJ'tl'VI1 IiiIFl'l1lJLL¥'f'l(;)1~L'VIlJ(;)NnlJ'l1 'VI~n Volenti non fit injuria 

" " 'llJVl1~tl1qj1'V1lJ1t1Ci~ Fl'l1lJiilJtltllJhivh 'l t\'mm1~fi1,rlJLi:JlJm1lJc.i ~ L1.h1~'VIlJ ~ hi'l'li LUlJUf'1 L'VI~tI n L~lJ • 
.. , II 

fl'l1lJ~~ 'VI1tlL'VI[;JtlnL~lJL'Vl~LVh,rlJ LL~'VI1nfi1n11~n~1~'flhl 'llJ'VI,r~~'fl'VI1'tl~1Yivnn~lJmlJ1~lJn1tl11ii1 

~lJ~1~,rnn!J'VIlJ1t1LLtJ~ Fl'l1lJ~1LUlJL'VI[;Jtln L ~lJFl'l1lJCj ~ ~~~ L~tllJri"ll'tlfi 1 m1lJ L 411 1"1 '1 ~~'l~'VIU1~1 ~tl~~ 

4.3.1.2 l1'U~"iJ'el~"VIrn Volenti non fit injuria L~'el,h~1tJ1\J"i 

~1'V1flJ~1lJ~"1ltl~'VIin Volenti non fit injuria ujtl,j1lJ1tJflJ'l-DnlJ;rtlLYiIiil1iil1~'llJ'Vl1~tl1qj1 

,rlJ~16~~n11LUfLL~~'tl~U1~~tl~lJm1 'VI1tlLL14n1~~~L~lJ~1'WFl'lru1lJ1tJflJ'l;L~m~11~tJ1~lJ'l~n!J'VIlJ1t1 

tl1'l11hJ'l~Uqjqj~Hn~ ~~L'lIlJ~ Pl1~~111ii111t11~Pl1~ ~lJ1~m~tI 'l~t\'m1lJL~lJ~1 "tJ1~l-J'l~n!J'VIlJ1t1 

tl1'l11'1ftl~Ll1'l'Wl1Fl 1 ~~LUlJlJ'VlUqjqj~~'l;LLrim1lJ~~~'l'ltJ,rlJiJ'lc1ln't1~1 "m1lJUlJtI't1lJ"lI't1~~L~tI'VI1t1" 
'" " .... II ... 

LUlJL'VI[;JtlnL ')lJ't11 qj1'V11't1t1nL ~lJL V1~ '1c1l";-3tl'W~1m1lJUlJtltll-J,rlJ~~'t1~'llJi n~cu~ 1~1 ";-3~lJ tJ1~l-J'l~ 

t:l1 'lI1'J1tl~ Ll1 Fl-3 n'tl "fl'l1lJUlJtI't1lJ"lI't1~ ~ L~ tI'VI1t1" LUlJL'VI [;J tin L ~lJ't11 '1J1'V11't1t1 nL.) lJ L 'Vl~n L 'il~ 1~U~ Fl'l 1 lJc:i ~ 

37~(;)~ ~~PlJlYi~, "Fl'l1lJUlJtI'tllJhjvi1tt\'LUlJfl'l1lJCj~," 'l11~1mfJ'VIlJ1t1 1,3 (""q~Jl1Fll-J­

~~'VI1fllJ 2520): 52. 

38 t1n'i111'Vl1 ,"ri1f~lJ, "fl'l1l-JUlJtI't1lJ"lI't1-3~L~tI'VI1t1'llJFl~'t11'Y1," 'l11~11tl~Pl1~~f 9 

(iJt1lJ1t1lJ-~~'VI1fllJ 2520): 60-61 . • 
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1.J1-31.h'~u)Y1(;J1l-J~Uq)q)~HL~Vi1~1"l'l1l-J~'" LUfl11'l 2 Lyh-5u L'lllJ 1'l'l1l-J~ "'j1Un1~li1-n1L11~1~n1~Yi1 

flU11il11L~n~tY-3~1!JLnU~1.Jfl1l-JiJ (;J1l-Jl-J1(;J11 277 ~1'fll-J1(;J11 279 Pl'l1~tj"'j1UVinn~Lt.n1"m!Jn1113 iJ 

LL{;jE1-3'WLnlJ~1.JLLtl",iJ(;J1l-J~1"'n 318 'l11PlLL1n LUUi1fU,,39 

(2) U1l-J1tfllJj1lJ::~innn~~1tlvt'lhJ tlflLtJlJLLlJ'lYl1-3~fil1~LcJi'f1.J1'tl~LL~~~"'~ULnU 
• ... ~..I ..I...... "~'I'" , ...... ~'l_1 
fl1ViVi1n1:nnmYl 1403/2508 Lnmn1.JPl'l1l-JtlUtl'tll-J"ll~-3~ L~tl~1tl ~UPl"''tl1q)1'l1 " ... ~~~nn!l\Un!lfl~ 1J 

LrhJm(;Jtlm')lJPl'l1l-J~"'mq)1tl~(;J1l-Jt!tlri1~Vi1m:nflm~ 61612482 ... LL~~~ 787/2483 ... 11 Pl'l1l-JUUtlfll-J 

~ t ~ ~ 

t1U1.JlqYlfi"1f'tl-3~L~tl~1tlttXfl"'n1~li1m1Vinn~~1tlUq)~11LtJlJI"l'l1l-JCj",UU 111Pl'l1l-J!jlJtl'tll-JUUUJ;,,,,{;jfl 

" fI'l1l-J~1untlJ;!~fi11l-Jt1lJ~ LL~::)jtl~lillJtl-3'1lru::n1::li1n1ffiunn~l-J1tlUq)~11LtJUPl'l1l-JCj",t!lJLLfl'lI'l'l1l-J 

... ::., " " ... " • ::. ... J' 'I" 41.4 ... ..I ... 0 ... .oj ... 

tlUtltl~UlJtl'tll-JLtJlJ'1l'tltlm'lUl-Jt~n'wm'::Y11lJuLilUI'l'l1l-JCJ "''1llJ ~", ... " 'lI~~~-31il1nYll-J 1'l1ViVi1 mnnn1~1.J1.J 
" , 
iltl'tln2.J1LLfl'l rili1ttXt!nnn~~1mbul-J1n(;j1-3~1-3~-3n11t;~inPl'J1l-J!jUtltl~tUj1lJ~~innn~~1tll1'lLtl 

~'lUL ~(;J CJ~~fl1l-J11ClU1~i n 1'l'l1l-JUlJtl~~~1tlf1.JL-K'l@l nuif'fl LVi1il1il1~ L lJYl1~mq)1 Lu411 

'I::LilUL~tl~~~nnn~l-J1tlvt'l\tJ~'W't@lf1.Jm1uq)~Liju~1tl~n1inr~m:t1,ru fil1fl(;J111il1M(;J~ ~~filMiu 

ViLtX 1'l'l1l-JLi(lJ't.j11 " .. . ujtl~~ nG'tl~ Pl'l1l-J!jlJtltll-JUJli1 ttX LilUPl'l1l-Jtj ",~UJ)jU cy~H LillJ~1tl~ n1icU 

39 LVifil1~ fJ~1~Jthftl, "1'l'l1l-J~lJtltl~ttXn1::li1m1~lJnn~~1tluq)~11LillJPl'l1l-Jtj"'~1nhi 

i",{;jtl~~fi11).J'ciu~LiluL~"'tlm,)lJPl'J1l-J~",'t@l," "'fwn~ 15 (2511): 139. • • 

" , 
40 "'!J'" LLfl~tP1tl, ri1fltlUn!J~l-J1tltl1 Ql11111'l 1, ~~vr Plf~Vi 6(2507), ~tJ1 171-172. 

41 tln'1l11Y11 '~1f(;Ju , "1"l'l1l-J!jlJtJ'tll-J'1Itl-3~L~tJ~1tJtlJPl~tl1t1!1 , " 'l11fl11U~fil1fl",f 9 (ijQU1tJU­

~-3~11'l~ 2520): 59. 



89 

oJ ... ... 
~n1ffLLt\''l ,,::,j1"J1t-iil\JYI1~n!J~"J1tJ'lJl'flth~'l1 L1'fl~ilUf'fl~L.jht"~1 ~~nn!J~2J1tJ2J1tJmt)'l.Ifl'J12J~~t!'l.Ihi 

~1 LU'l.IUf'fl~ L~tJ'l.ILU\JlJYlU 'Y 'Y1ifl1tJ~ n~rurel nm-n'lJl ~ Uf'fl~ L~tJ'l.ILU\Jfl1tJ~ n~rurel nmn L~~1::LLvi 
., ...... .r Pl <t' I ~ .J G~.J .., .... ~~ ~.... -=- ~o" 

lJYllJ'Yt1jVlYl Lu\Jn11fl~ ~Ylm.Jl'll'lflLYl1\J'l.I "lI~nLu\JYltJ'fl2J1lJn'l.lYl'l LU L~11::~::'l.I'l.I ~fl nfl'J12JtJ\JtJ'fl2JYlYl11~ 

hi LU'l.I1'l'l12J~ ~ ~~ii'lJlL~tJi1 11f'fl~u'Y~Hl \JU1::2J'lfl n!J~2J1tJ'fl') 'Y1 mf;J~hiu 'Y'l/1iH LU\Jfl1tJ~ n1!tru 

~n1ff n'fl1" LU'l.IL~11::~1 LU\Jn1ffi1n~,,::ri1~'l.I~ 'lu~ 11'l'l12JU'l.ItJ'fl2J'flU 1~ 'lN~,,::hi LU\JI'l'l12J~ ~ ~~'tl1"":: 

.,-'1 .... .,. ........ '" G oCIioPJ -'luX ..... .-.ClIo~" I' 'lAi 42 
~flnYl L"lI'l'l.l"'iltJnlJ'lI'flLYl""NL1J'l.Il1tJl'l~ 'lI\J'fl1JnlJ~fl~'l.I"'lI'fl~~ L"lIn!J~2J1m1'fltJ1~ ~~"::m2J1::£q2J" 

~~~1n"::£q1t1L~tJtl'fln~'fl~~nl'l'l12JU\JtJ'fl2J'lJlnnU12J1UflJH'fltl1~LiJ\Jl'lrurilJ~M::~1tj~~~uN1LiJ'l.IUf'fl~ . ~ ~ ~ 

(;J12JLL\J'l~~"ll'fl~t!nn!J~2J1fJ'lYlfJ1.'l.I'fl~(;J'fl1"iin11nnLi1fJ~ri\JU1~~1 n11t~I'l'l12JU\JfJ'fllJ 

fl'J11.~L'ilVi1::n1ru~L~fJ'lrilJ~Ylfi~L'fl'l.lri'l.l'lJl L-rl'l.l n11M::~11'l'l1lJ~~~L~fJ'lrilJYlfViU LU\JUf\J~1 £fnYlf~u 

~-311'lYlfViU ;-3Ylf~U t1~\JYlfYiU LYh~\J LLvit \Ju""u\Jn L~'l.ILU'l.I~fJ'fl).JflJri\JLL~'l~1 L~"::LiJ\Jn11 t ~ fl'J12J 
.,. .. " 

ti\JtJ'fllJ1.'l.I~Ylfi~t'fl\J'W'lJlL-rl\J ~Ylfi1.'l.I;'l(;J 11~n1fJ n~12J11n1.~Jl t~fJ~1).J11nYilJL~'l.I'lJl"1n~1~~1n~ 

fln1'ilUlJ~1~1 L"Ii\J 

, " .... I 

fh~~1nh1~n1Y1616/24821."fl'J1lJ~1 .. t"Yln~'fl~~141LflfJ£q2Jl'llJn'l.l~~~).J1I'llJrel~~ t~fJ 

untl ~~fin11L ~'fln11YJ"1-(;J L 'tl1~ 1'l.11" 'lun ~~ 1.J I'll'lfl~'W1. -rl £q2J1; n Jl'l fJ ri\Jrel\JLU'l.In11i1"l1'fllJ Jl'lfJ n!J ,"lJ1tJ 

f'l1flfl n1~ LI'l11::iYifJ1\J~i nj1\J"ll'fl~ hYl nLL~'l ;r'fl~'l.I1UJ1~ 1'l'l1lJ,,1--3 fOl-3ii~1Jl fOl'l1lJ,,1-~~1~lJ1; nvhtj ~~'fl 
...... 0 ~ 1." ../ ':~.!'" ~I'" 't"'''' ../ n\JlJn1,"'l.I~LYl1ffi'fllJ ~L~fJ\J f'l1fl'l.l~L~\J'l1Lu\Jn11c.J~n!J~lJ1fJ'flfJ1-3 ~ L~11::lJ~lJ1'l!n 2-3 fOl\J ~m~tJ\J 

l' '1.'1 ... ~ 1. " ... ".. ... oJ../ 'I "0 ".. ........ VI'ltJ u.J 3-5 Yl L~fJtI'fl2J ~~'l~'l.I1~1'iJ~2J1'J1 n'iJ\JL~tI\JLVi11:: L~Yl1'J1~1'iJ'iJ\J1"1mlJJl1tJ1~1'iJlJ(;J1~1'l"ll'fl~ 
~ . 

42 ~Vl~ ~~fllm;er. "fOl'l12JU'l.IfJ'iJlJ'b.h;11.~LU\JfOl'l12Jtj~," 'l11~1m!J~).J1tJ 1,3 (Yiq1!t1l1fOllJ­

~~~11'l2J 2520): 52-53. 
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til ~.. .. ../.. ... "'1 a- ... ~ J' 1 ~ ..... !:, 1 a- ../ 0 ... 

• 1~1·Dn'fl'\J ".:J~ntJ'fl~L"'tJ'\JLy/'flj;)(;')~ ~PI(;lLn(;l~'\J '\JLNf'!1~ ~'fl~~1'l1n~'fl.:JPI'\J'\J'\JtJ'fl~ ~L~tJ'ULVW1:;1'l1c.J(;,) 

tl'fl~ Li'J'\JmrLLtl~1m1L~tJ'\J hj1"li PI'l1~~ (;l'fl1'1J1 41L~tJ'Wil PI'l1~tj (;')31'\Ji.:J~ j;)1~ nfJ~~1tJ fjrn nM1 n~1JtJn 
W'fl.:JL'"Il'ln" 

I I '" t I 

nr::~'\JLL~::yh1\\'41L~tJVi 1 Yf'\J 41L~tJVi 1 ~.:JYf'\JL'fl111i.:Jil'i5il'"l'i!tJ~141L~tJVi 1 'W~'fl.:Jf1Jtj(;l ~'l'\J41L~tJVi 2 

~.:JLtJ'UU(;,)141L~tJ~ 1 n'W~'fl.:Ji'l~f1J~(;,)~'lm'll'\JL~mri'\J" 

o .... .....J 1 ' ../~ .. a- 1 a- 0 .~ .. 

Pl1ViVi1nM1fJml'l 673/2510 '"IPI'l12-1'l1 "mrl'l L'"Il'ln1'l1 ~"1L~tJYl'\JLy/'fll'l(;l~'fl.:J 

fl1 Cl1m fl~~.:J j;)'\JL~'fl O'fl LLfi::m (;')~ 1.:J~1 j;)'\J'fltl fl.:J,r'\J LtI'\Jmrllt"l'l n1~ tJ'fl~~1'fl~2J PI r h t \\,41 L~m11 ui'fl 
" 

, .l"I ... ~ ..J... J' , .. ... 1f.!1. a-, ~ ~ 1'"' ~ 
r1.:Jn1tJ LlJ'\Jn1rtJ'fl~nJc.JfiLfltJ~1tJl'l'"l::Ln(;,)'il'\JLLnj;)'\JL'fl.:Jm~nfJ~~1tJ '"I.:JCl'fl ~ (;')'l1 L"l'ln Wl11Jfl'l1~LfltJ~1tJ 

t'"l1'l~.:JW'fl.:J41L~tJt\\,f1Jtj(;l-n1r::fl1L~tJ~1mLrit'"ll'ln'bJ1.~" 

"' !'I a- J' ... ../ 0 ~ ...../ ../ , , ..."' 

~~nLnru'Yl L'\J'll'fl'\J~1'l~1'"11nfl1ViVi1n~fJn11'1 1403/2508 l'ln~1'l'l1 " ... ~~~nnfJ~~1tJ 

~'l hMI'\JL ~j;)tJ nLt)'\Jfl/n~tj (;,)'fl1ru1 ... ~1 fl'l1~U'\JtJ'fl~-a '\J1J1~l'lf"ll'fl.:J~ L~ tJ~1t1 ... t!'\J'll,ii (;')ui'flfl'l1~~1iln t '\J 
II ., II ., 

~ ......,.l"I a- 1:' -" a- 0 !:, .l"I ... J' 1.a- ~ 0 ../... J' .• 
f'I~fin~'fl'\J(;l ... tI'fl~LlJ'\J'JJ'fltlm' J'\Jll L~mrm:;1'l1'\J'\JLlJ'\Jfi1'l1llc.J(;,)~'\J (;') ... " "Jl~Pl1Cl1lll'l Ln(;')'JJ'\J'"I1nmr'fl1'\Jfi11 

~Vi1n~limdn~'fl mri(;')ui'flfi1'l1~~1ilnt'\J~~firr~-a'\J~iJ~nh'ru:;'fltl1.:J1.r Ly/r1::LtI'\J~.:J~fl'fl'\J;r1~":: 
... 1. a- a- ...!:, 0 .. " ~ "' ... cr 1..1 tl../ i.tl % 

'U1~firrllLLfi::j;) fi1'l1~ (;l m 1~'JJ'l1~ 'fl nl'l~fi1'l1~~1'\Jn L '\Jf") ~firr2-l'fl'\J(;l n ~1~1rCl":;LL rL fitJ'\J (;11~0i~ fi1~ 

m~ L 'l~1 LLfi::tJ j;J,J'\Jfirrn 1.1l ~~'fl1" 'WiJ ll1 (;1r~1'\J~ ti1~'\J(;,) LtI'\JLn ru.,r~1~ nh'ru::L"li '\In tT~'fl~t '\J'JJ'fltJ,j 1tJ 

~~firrn-a'\J;\ ~nh'ru::L"II'\Jni(;')ui'fl~~fin~-a'\J~LL~'l LLuiYhtJ~~(;') riihrnnfl~ll1tJ1J1~l'h'\J1.~\\'~14'(;,)fi1'l1~i.t) 

~1mri c;)ui'flfi1'l1ll~1iln t'\JPI~firrll-a'\J~ ~~1tJn~ n1mr::~1~iJtJ (;1Cltl1::~~~i (;')ri1J~~ nl'l1~'"I1tJfin~ -a'\J • 

LtI'\J~~n~1Jfi1fi1flt'\Jtr~fi1~~~'fltrj;)6j;)N1.t1(;1N~1LL~::~'"I1j;)tI'fl~f1J,rtJnfl43 • • 

43 ~fir1 ~'\J1tJ'\J, "'i5Lfi1r1::lfi1'11~1mrHn1r~fi1'l1llll1j;)r1 9 "ll'fl.:JVir::r1'l1UC1J'1I~~11l'ltJ;r'fl 

tr'1J'1J1~'ll,iLtJ'\Jfirr~ Vi.PI. 2540," (il~Pl1~(;1f2-l~1uruanj;) fi1ru::il~Pl1~(;1f ~~1~l'ltl1~tJnr~Pl1~j;)f 
a-

,2550), ~'\J1 121. 
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'W'ilnr.nne Pl1~~rl'"l11tJ~~~ ~~PlIl1iU'ttllLfDltJ1.,xfDl'l1)JL~'WL~mnU~1~1~~fi11lJfl'W~"lI'il~ 

U1::'1I1'11'W~1ijfDl'l1)JlUJ1m'll'WL~tJ'ln'Wnu "fi11)J'"l11m" ~~Vh1.,x~1)J11C1L~'ilnH~11.~ri'ttllL~tJ~LLvl~1~1 

finlJ'"l1ffi1'il1'"lVht,xL~'WfDl'l1)JLL~nvl1~'"l1n~1~1~~fi11)Jfl'W~)J1nn~1 't~~~e "fDl'l1)Jti'WtJ'il)J~'W'Wi~vl'il 

fI'l1)Jl~ n 1. 'Wfi11)J'"l1ffi1LL""'l rin'il~1 LU'WfDl'l1)JU'WU'il)JU n L ~'WfDl'l1)Jn ~ ~1)Jn!J"')J1tJ'il1 qJ1 'ttll ... fDl'l1)JU'WU'il)J 

tl~'N't1~'"l::C1'il~1LU'WfDl'l1)JU'WtJ'il)J~'hJi~vl'ilfi11)J'"l11m~'W hl'il1'"ln1",'W~'ttllml'W'il'W tJ'il)J~'W'il~nu 

;rtlL~'"l'"ll~LtI'W~'il~hl ~)J~~~'"l1mL'W'l~1~Ynn1=t1fln1~1j;j'~~'WHfltJ1~L1 L",~~H~1~1"fi1ffi'"lm1" LL""'l 
~ ~ . 

r ., ~J! ..... "I .J .:. 'I".J .... 
f'l1~~rl'"l1ffi ~1. "'t.J~ LL~~'tJVltJ ~l?1tJn~'l'iltJ1~ ~'WL1'il~'W'l1"mffi'il)J L"'·Jl1~~~t.m n11tJ'il)J 

L\\'LLYiVldcJ1j;j'~Lu'Wm1~n~tl~m)J~~fi11)J ~~LU'Wn1m1::~1~-Jlfl1JtIl'lUn!J"')J1tJ LL(;jm~1tJtlt)m::'IItl~~'W 
'I" • .II PI ... J~.!" ~ .. ~. !'I.J ...; 0 'I " 0" 44 , 
L"'LLnfDl'W'il'WLu'Wmw'WtJtl)JVI u.J~n~'il~~1)Jfl~fi1m '"l~ u.J ~'DL~~VlVl1 L",n11m::Vl1-J1'ilU£'\'ltJn!J"')J1U" LL~ 

mM::)J1n1",'W~j;j''lfltJ1~LtI'WmrultJf'l~hi~1)J11C1~1LtIlVJ n1mru ~~ihrnn!J"')J1tJU1~vh'W45 L~L~'WtlLL'W:: 
, ~ 

LL'W'lm~L1tl~fDl'l1)J~~u~tJurtltJLL~::~~fi11)Jfl'W~L~~1~'il~~'"l1m.n~1)J~1~u~~il~tl 

.1 \' r % PI.J 0.... ...;"... 0 'I ...; , 
1) ~~u1::~U"ll'W"lI'il~~~fDl)J Lu'WL1'il~~1~ULLmVl~tl~y/'"l11ru1 "'1nm1m::V11 L~V1m::V1U~'il 

c.lt'\U1:: tU"llU"1lfl~i~fDl)JLL""'l'"l:: 'W~1)J11C1 t,x fDl'l1)JU'WUtl)J1~~tJ L~ ~"ll1 ~ 

, ~ 

2) )J~)J"'1"ll'W ~1)J~)J~1'11'W~1",\l"'r'il 'WtJ'il)Jfun1Jn'wn1::~1L1'il~,r'W~r'il hi "'1n~1",\ln 

UJ~1~11C1t,xf'l,)1)JU'WUtl)JLtIl L'lI'W m~n)J'ltJ )J~~"'1'11'Whi1t1l~1~\l~~C1fl~1t\\'fDl'l1)JU'WtJfl)J't~ n1mut'\~ 

LYiPl",1'ilm~1~t'\tJm1)JL~LiI'Wm~1r1tJ~1~n1mL~~~)J"'1-J1'Whi1t1l~1",\l~~Citl~1t,xfDl'l1)JU'WtJtl)J't~ 

44 u1::4'mf ~V1fi~)J,m, u1::)J'lt'\n!l"')J1mLy.{~LL~::YnN'1Idim~tru::t'\::Li1~LL~::4'£'\mN1'W'Wtln 

I_ .. ~.J " 
i~,Yi~y/fDlNVI 1 (2530). "''W1 20. 

45 nlJ~-ntJ f~'W~m')INPl, "f'l,)1)JU'WtJ'il)JL'Wn!l"'lJ1tJ'il1qJ1," (U~Pl1~~1)J"'1Uru.yj~ fDlCU:: 

u~Pl1~~f )J"'1';)V1tJ1itJfi11lJPl1~~f,2523). ",ih 54-56. 
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3) PI~firr24 1'l~1tJriull~nfirr24LL~::L~f)rit.d1nnll241tJf)1'1!1Lf)~ujf)l'lf~f)~(;lri~~~1241"'1n 

PI~fin24 n'lmr::vh'l.~~i~riuPl~firr24'W~1241rCl'l.~1'l'l124U~tJf)2J1.cJl L"ll~ 'I.~V11~'V'jr::'V'j'Vlfip\1~~1ii~1~f)~'I.,x 
• 

24~mr~nl'l~fmL~::Cl~f)24~~(;l hil1111tJ(;l~Lf)~ LL~::~~f)~U~I'l'l12J'Wtlr::2J1'Vl ~~;lri'Wfl1"''I.,x1'l'l124U~tJf)24 

'I.~,j1~~Lf)~ ll1f)U~tJf)24'1.~~~2J1Vh11tJi1~n'ltJ1.rJi' LLr;lf)£h~hn(;l12JLrlf)n'lrtJf)2J~111tJi1~mtJ(;l~Lf)~ L"ll~ 

mr'lln24'ltJ mr'l.,xLL'V'j'VlUC.h(;jc;) 'Wic;)riU24~l-Jll1"J!~LL~::c.J~t1r::LtJ"J!l!'JJf)~~~I'll-JLL~'l ri~12J1rCl'l.~1'l'l124 

U~tJf)24'1.~~f)~~~n~1'l1.rJi'L'V'jn::!1ff)~~"'1mJ1~~1.t1~124~1~ui~ LL{;]'I.~'Vl1~n~uri~ n1ru~tJf)l-J'I.~'Jil-J;~ 

m::')1~1Lr1 mru~tJ'tl24'1.,xU1(;j'l 1.t1d:l~~w!f1ulmrV11~ L'V'jP\ 'I. ~'Vl1~'V'j'Vlfi Pl1~~1fl1'" 'Wii n1r,x1l-JHtlth~ • 

;~L"'~ ~~ri'!lm~tl~"'::'I.~1'l'l12JU~tJtll-J1.cJlL'V'jr1::'Wic;)r;lf)PI~firr2J LL{;]l-J~l-Jll1"J1~rititll-Jiil'l'l1l-JL~~LL(;lnr;l1~ 

tltln1.t1 ~~~~~~'W~1l-J1rCl'l.~1'l'l1l-JU~tJ'tll-J'I.~~'tl~~~m'h'l1.~ d:l~!1f~ 

a- a-

t ~ '1!' ~~~ l'll-Jfu1.~ LL~::!1ftl~ 'Wi c;) (;]'tl c.J~t1r:: LtJ"J!t!~ 'l~r'll-J'JJtl~i~ I'll-J LL{;]11~il!1f'tl~Yi"'1rru1 'I. ~1l ru::m::~1 LiJ~ 

~1~'1! L~tl~"'1nl'l'l1l-J~nll'tl~I'l~'I.~i~I'll-JLtI~tJ~LL1J~~1.t1(;l1l-J£J1'l~l1tJ L"ll~ mffi~tJ'tll-J'I.,xLL.,.mufm~nfl~1.' 

LliItJmrc.h(;j(;l n1rLL'!i~i~"JIn24'ltJml-Jn~n1 mr(;jC;)c.J24 mr~1~~tJmrl-JL~1241'l'l124~1l-J mrtJtll-J'I.,xfl~~~ 

~1~1tJ'Vl1."tJ'i~(;l~ LLr;lt11LtJ~mru~tJ'tl2J'I.,xfl~~~,j1 ~111tJi1~mtJ ~1LLVf~ ~'l~LtJ~1'tl~~I'l~~'l~'I.~qj 

tJtll-J1U'W\rJi' ~~i1'tl~1LtJ~~'tl~~ic;)r;l'tlfl'l12J~1lln'l.~PI~firr24~~~ \bJ~12J1rCl'l.,x1'l'l1l-JU~tJ'tll-J\~ ~~,r~ 

U~tJtl24rJi''ltJmrll~'tln~'l~ 'li24~ ll1'tl'l1~tJ1L~'tl'l.~~L~tJ~1tJ'lJ1C;)~~~2Jtli'Y'1!:: llru::L~mri~ ~L~tJ~1£Jri 

,..~~tl~'I.~fl'l1l-JU~tJ'tll-JLC;)£Jtlr1P1"'lnl'l'l1l-J~1~CY~c;) ~1tlI'l'l1l-Jn~'l LL~::,..::!1ftl~~~~~l-JtI-nClJCY~~'ltJ ~~P\1~ 
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" (o'l'l12J~~trJIt!U ~'fl.:JtrJI2J1 L~m~1LLfl::iOl1.:J h 46 

.. ../~" ~ 'l ..I tl ... ... .!"l 
1) fO)'l12JtlUtI'tl2JVl L~)J1 L~tln1~~fl'flnfl'l.:J UL~'fl.:Jn'W~fl'flnfl'l.:J n(;ln!J~)J1t1n'flL1JU 

".1 ... tl .J.J I tl .J 
'tl.:J(o'lu~::n'flU(o'l'l1)J~c;} ~::LllVl~U.:J L-IIU )J1(;ln 271 2J1(;ln 341 )J1(;l~1 344 LL~.:J ~::)J'lfln!J~)J1t1'tl1C\11 'JI.:J 

Yi1'l~m~trJIVlfYm1tlLiJum~trJ\L~tltl~1P1iOl1nfO)'l1)JUUtl'fl)J'1I'fl~~L~tI~1t1 LL(;/'lumru~n!J~)J1t1hiLrJlUC\l~ 
I " 

L'tl1H LCilmi'lttlLL~'l~'fl~1n1~fl'tlm'l'l.:J\lvh'l~(o'l'l1)JUUtl'tl)JL~tlltl (Fraud vitiate consent)47 

2) fO)'l1)JUUtJ'fl)J~trJIiOl1nn'w'1l)J,j m~)J,j~L~tJ~1tJiOlU~L~tI~1mnc;}(o'l'l1)Jn~'l~.:JtrJ\'l~ 
~ ~~ ~ 

f'l'l12JUUU'illJ C1'flLiJum1lJuutI'tllJ~hi'rJllJ1 rJI'ltJ (o'l'l1lJ~)j (o'l~ 'liOl L"JlU n11V1~cY.:J~ L~tJ~1tJUUtI'fllJi'llJLYH'lriu 

'1tJLYl~1::~ ni1 C;}~'fl~ fO)'flWfltJ m~ 'l-if ri1~.:JnUU.:J l"1u'l ~li2J~ fl1tJU'ltl'fl L"Jluilhi~'tl11LiJUn11 'l~UUtJ'fl2J~ 

.. ../~ ~ ../ " ~ 0.,... 'l ... ../ " ~ 0.,.. 'l 
3) fO)'l1lJtJUtl'tllJVl LCI'l)J1iOl1nn11'V1~L~tJ~1tJ~1fO)ClJ~C;}L'fl~ Un~tlJ'VI~L~tJ~1tJ~1fO)C\I~CiI U 

;'tlLYiIij1ij1.:J~1'fl;r'tl n!J~lJ1t1 LLfl::ttn ~ fO)'l1lJUUtJ'fl)JLLn ~ m'::Yi1 fO)'l1lJUUtJ'fllJ~.:Jnfh'l~ n1::vh trJIlJ1 Lc;}tlhi1rJ\ii 

.J I 'I'" 0 ,.J I 'l 'l""'!!! 'l" ... ... 't.! .... " • 't~ 
tt'luntllij.:J LIij ~1'fln1::Vl1n1ffitJ1.:J~U.:J'fltJ1.:J '" VltoiL~EJ~1EJ Vlm1lJtJutJ'fllJ 1ij.:J 1J.J'fl11ijc;}1V1Utoim'::Vl1 LCI'lLLfl:: 

" hitl11ij,j1fO)'l1lJ~ 11"1 ClJ tj C;}"Jl'fl.:J ~ L~ EJ~1tJ2J1 LiJU~fl11tJ~'fl~ m::~ 11rJ1 ~~t! UI"1'l1lJUUtJ'tllJU'tllJ hi L~tJ ltl L "M1:: 

L~~~1~ ru~ C;}'1I'fl.:J ~'l~ L~tJVl1m'fl.:J u(;/ 1"1'l12J~ )J~UfilU'VI1.:J LL ~.:J~::Vl11.:J ~ L~tJVl1EJ LLfl::~ m::~ 1111V11nii U'tl2J 
~., " ~ " 

46 nlJflitJ f(;lU~n1'l'l.:Jpf, Im1lJUutJ'tl2J'lun!J~lJ1tJ'tl1ClJ1," (il~Pl1~(;l1lJ~1UtlJ-n(;l (o'ltlJ:: 

il~Pl1~~f lJVl11VltJ1~tJfi11lJPl1~(;lf.2523), VIlJ1 28. 

I 47 AI ... ., " 
L1'fl~Lc;}tJ'lnU, VlU1 28. 

I 

48" ... ., " 
L1'tl~Lc;}tJ'lnU, ~U1 41 . 
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) .. .,J~ .., .., ""... ., "" • I .0/ oJ .0/ 'I"''''''' .J.oj 4 FI'l1).JtJ'WtJ'flUVI ~c;]).J1C;]'lmfimffi'W2J'lI'fltJu~::;mffi'W ~-1l'W n1n1~m~~'fl ~~t.JL~m.ntJVJ2J 
" 

fl6i~2J11i C\! C\!::;i1m~Flffi~~6i'lJl L~'flfl::;m n~1'fl~1mLri n1~ t~ FI'l12Jti'W£J'fl2J ~1tln~rll~ m tX FI'l1).Jti'WtJ'fl2J 'lJl 
" 

Q .., .cal 'I ctr ..., '" 4CI I 0.:=1 I 

FI'l1).J£J'WtJ'fl).J~::;(;] 'fl~).J 'flt! I n'fl'W~~'fl'fltJ 1~'W'fltJ~::;(;] 'fl~).J'El £J 'lJ Cl.!::;n~::;VJ 1 LL~::;).JtltJ J;J~tl c;) n1 ~ 
'<l " " 

m::;vh'!'W Lc;]tJ~ 'J 'ltJLL~'J FI'J12Jti'WtJ'fl2J~::;~'El~ il 'Elti'lJ Cl.!::;m::;vh 'W~ 1~::;d~J'Wf'J'J 12Jti'WtJtl2J~ ti L~ tJ ~1 mL~ C;]~tltln 
" " 

t'W'1JClJ::;~iln11n~::;Vi1 ~1tlLLfl~~tltlnritl'Wm1n~::;Vi1LL~'ler~FI~i1t.J~'Eltiij'l~tJ'flnCltl'WL~tJritl'Wm~n~::;vh'!'W~::; 
" 

i'Wq~fl~ ~~~~nmnlil~).J1~1n~1~~1n~nm~ 1403/2508 ~Ut1Jt1J~~1 "FI'l12JU'WtJtl).J'tl'WUTq."t'1Jtl-3 

~L~tJ~1tJl~tl1c;]m::;Vi1m~~n!J~).J1tJut1Jt1J~~1d~I'Wfil'J12JiJc;]'!'W ... il'El~~'W~~'lJClJ::;m::;Vi1m~'tl'Wn!J~2J1tJ 

U t1JC\!~~1LiI'WFI'l1).JiJ c;)'!'WLL~'J f'l'J12JiJ c;]'!'Wti'fl2J LiI'W;[tltJOL t)'Wnl~ m 1n ~::;Vi 1'!'WLiI'WFI'J1).Jij ~~'Wl~ .. . " 

~ , 
t1tl'W~~~Vi11 '" m1m'::;Vi 1U'W'W LU'WFI'J1).J tj ~ 'ltJl~ LL~tl1~~::;mntJ LiI'WL1'tl~ m ffitl2Jf'l'l1).J n'W t 'WFI'l1).Jtj ~'tl'W 

tJtl2Jf'l'l12Jl~ ~-3il t.JflVi1 t "'~."fi~1F1~m t1J1).J1~'fl~~::;~tJ'ltl(;]12J tl1::;Wl~ n!J~2J1tJilfi~~11Cl.!1 FI'J1).J'fl1 t1J1 

" , 
).J1(;]~1 39(2) L'Yi1U'W i3t"JlL~~tJnLt)'Wf'l'J1).J~C;)~-3Vin1~~~m~n'fl~50 

~1~fuFI'J12Ju'WtJtl2Jl'WVJ1~mt1J1d ~12J1~Cl~~::;Cl'tl'W~'Wl~(;,]~tlC;]L'l~1ritl'W~~::;ilm~ 

m::;Vi1f'l'l1).J~C;]Lnc;)~'W ~~~::;Vi1t"'fil'J12Ju'WtJ'fl).J~ltn~'!'WLi]'W'tl'Wi'Wt.Jfl'ltJ ~-3~fII1fl(;']n~1~~(;']6i ~~fIIl1~tf 

1~LL~~-3f'l'J12JL~'WH~1 " ... FI'J12Jfj'WtJ'fl).J~~ bJ t.J mr C;)~1~::;~tl~fj'WtJtl).J(;,]fltlc;) 111 LuJ~::;l ~ FI'J1).JU'WtJtl).J111LL~'l;; 
" 

50 1''WitJ f111'W'J~nrc;), ~1tlfitJ1tJn!J~).J1t1~tl-3f'l'J12Ju'Wtltl).Jl'Wf'l~tl1'lJ1LLfl::;m1).Jtjc;)tl'WtJtl2J 

m12Jl~, fj2JlfFlf-3~ 4(nl.:JLVJ'Yi2J~1'Wf'l~: 11~::;').J"Jl1~, 2528), ~U1 14. 
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..,.J "II .c. '1 II ~.., " ..,.J " • :::. cI 
~Yl":; ~ ~ fil'l1lJtI Utl'ellJ ~~UU{;l'el~ Li:JU~Yl ~ m..J1:;VJ~1t1"1 nm:i'm':;Yl1UU ~1tl{;l1lJ n!J~lJ1t1 

L1t1n~1LtlU~L~tI~1mrUL'el~ ~~ti'el2,J~2,J1t1fil'l1lJ1'llJ0-3~ij~1t.!1"~~mmYluejL~tI~1t1,rU~'lti LL~(11LtlU 
" "'" 

n:i'ru~&J n:i':;l11tj ~,rUL'el~ L;/1 l"tj ~ lu~'l'lJ'el-3 m ~ fil'l12,JU t.!tJ'el2,J~ 1L "1J1ij~1U1" t ~ fOl'l1lJuutJtl2,Jl~~1'ell ~fil'l12,J 
" " 

UUtJtllJLLt\''l LuY,,:; L~tJij L~ VJ~ ~lJfOl'l1t~ L;h htj ~ 1~ L"1IU,rUri m2,J rihi Ltlu;rtl~1.:1~l11 t ~wufil'l1lJf1Jtj ~ 1tn~ 

LLt~:;":;~tl~1 L'lJ1 t ~ fOl'l1lJU utJtllJ LLt\''l UJl~ L.,.. n:;(1 1t1'ellJ t~O'el Ltlum:i' t ~ fOl'l1lJUUtltl2,Jn ULLt\' 'l ri":;LtlU 

, " 
LYltJ-3fOl'l12,JUt.!tJ'ellJ"1J'el~1J fOlfOlfl t~1J fOlfOlfl~il-3 Lvi 1UU • • 

" ~'ltJnt.!~fl1tJU:i':;n1:i'~~~ 

II I" " 

LYltJ-3~1~UU~12,J1:i'C1L.jht"~~-3ffi-3n11n:i'::l11UULlfl::ffi~fOlru~1'lJ'el~m:i'm'::Yi1uU~1~~1tlhi~nltlum:i' 
" '-I " II 

LYltl-3~'elLLt\''l ~.:I,ru LuYm~fil'l1lJUUtJtllJ,,:;ij'el1~I'eltituLnru'VIUJ1J:i':i'flU~Jl1'l:: ~1nUJn-3n1JUL~m~1LL~ 
" '\ " II 

51 ~{;l~ ~-3P1Jivi6, "fOl'l1lJUUtJ'ellJhil11t~LtlUfOl'l12,Jtj~," ?1:i'~1m!J~t11tJ 1,3 (""q1iJl1fOllJ­

~-3W)fOllJ 2520): 57. 

" , 
fil'l1lJl~, Yi2,JlffOlf~Vi 4(nNLYl~lJ~1UfOl:i' : U:i':;'l!2,J"lh~, 2528), ~U1 18. • • 
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t:l1t1J1L~3 L"lllJ \U\l~'tl1~ 16 tl 'tl~tlJPl'l1lJtlnPl~'tl~'ll'tl~U(;\1'tl1'"1UlJU'tllJtlJPl'l1lJ~{;l~'tlWlPlLcJ( ~1'tl~LU11'1.~ 

Pl'l1lJUlJU'tllJtlJPl~~rilJtl~~lJ1VlLK LL~'tlth~hn~ ~~Pl'l1lJUlJU'tllJ~rj~b.iLUlJ~~cYYl'tl~lJPl'l~ (maturity) 

, ~ 

~lJtl~~n'tlU ilnfl'"l1!Jl 'Wl~n~~'lI'tlu~1'tl~!Jlunyd'tl~tllJ1 LijlJ~lJ ti1~~Pl'l1lJUlJU'tllJ~'tl1m~vh~1 L~~1il 
~ 

m1lJUlJU'tllJUlJn LUlJ-alJ 'l-n~L~5 

~ , 
L{;lutln~m~'l~Pl'l1lJUlJU'tllJUlJLtllJL1'tl~LilYl1~tii'l LtJlJ~Vlfi"ll'tl~t1'"1L'"In1JPlPlfl (Individual's 

Right) 1JPlPlfl~lJ~~1lJ1~Cl'lt\m1lJUlJU'tllJLLVllJnlJL~ LL~n'tl1'"1~U1~n~ru~LUlJ;r'tlUnL~lJ L"lllJ n~ru~LU11U 

L~U~~1lJ1nt,"~'tlPllJ~ nfl'"l1{;J ~'Wt)1'"1 t~ Pl'l1lJUlJU'tllJL~ ~'lUr;]lJLt)~ LUlJ~lJ ~~1JPlPlflYl'lndn'"l~ilij{;l1lJ1~{;l1 

~UnPlffi~ ~LLVllJL(;\U'lI'tlUfi~~lJ ~1'tl~t)~U1fl LL~,)LL~n~ru LtJlJ0~Pl'l1lJUlJtJ'tllJ'llJm~n~~Vi1u1~'tll!h~1~ 

L~nil m~m~Yi1t)th~~ LUlJ~'tl~~,)lJtii') L(;\mL~ u Plrl~lJ~~1lJ1~t1 'l~ Pl'l1lJUlJtJt)lJLLVllJnlJL~ LfltJ L"lllJ • 

** • " ....J 
Pl1YlYl1m~n!Jn1Vl 743/2464 

~ , 
m1lJL~, ~lJlfPlf~V14(nNLVlYllJ~1lJPl~: U~~'lIlJ"ll1~, 2528), ~lJ1 19. • • 

, 
55 AI ... ... " 

L~'tl~L(;\mnlJ, ~lJ1 20. 
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... - ~.., .-
4.3.1.5 'lfin1'i1.~f1'l1)J!lU!J'iI)J 

., 
.,..,6nVlu1 m1'VhU'JLUtJlry~m~nJ~1~n~~ LrJtJ~tJ 

• ''t ' .4.4 "1' ::'.J "t1 .. ""... ~ .. n~::'Vl1'il!J1~ ~'ilm~VltJ~ '1i~1.Jfilfil~fi~~)J~"fil'l~::L'" '"I'Vl1'Vl1~tJtJ L"ntJ m~L Vl1LL""''VltJL''''''il~nt~rh~fil LL""''Vl!J 
., ., 

tJ'iln~1'"1::1i~m ri!JnLL'1JtJlm~!Jm~~n~'l~Vl1'il~~~1'il::11 L~tJU'"l::t1flL~fi~"WUtJ!J'il)JUJ1.~7 tJ'iln'"l1nU 

mril~UJ;~'JI'J1~'il1'"1n'il~'lLutJm~1.~fil'l1)JUtJ!J'il)J L"",~"::LijtJ~L'"1.'"ILf;lmr'l'1.t1~" mrl'i~ttJ""'~~n11nJ 

L'IIu,!uLuumffiu!J'il)J L'IIU n1~LfitJihi1tJ1~f)th~~'il~~nL~'il~f)~~'Jnu LtJu~tJ~1'l1mJ'l!J )J'l!JtlJ1 L'Vlfil1'UL~ 
... ~ cr... ,~ 1" ... ~. ~ ... .....J " ~ ,,_! ''I ..J..J 'I" ... ".!" cr 
mtJ n C'l'il'J1LlJtJm~ Vlfil'J1)J!JtJ!J'il)J Lf;l!JlJ~m!J Vl1'iln~ru'Vl~L~!JVl1t1 U-J'ilF.j L tJ'Vl 'Vl '"I:: LVlf'I'l1)J!JU!J'il)J WI LL~n 

., 
""''il'"l::L;r11'"1L'il1~1)J.,..,q~m~ru1~~1f'1~'"I::uu!J'il)JL'''''~1::Lfil!J!J'il)J~.mi'iltJVlu1VI~1!Jfilf~LLt\''l L'IItJ ~"~""'"nM1 
... ..J 
!)m'Vl 2307/2519 

~"~""'"nM1~m~ 2307/2519 ill'"1fil'l1)J~1 "~L~!JVl1!JritJr.hL~!J'lI'iltJ""'flritJ L'II1U1UVli~ 
... ... " "... ... " ..t • " ~ , ..t "t1 ..J" ... 
Lf;lmntJLL~'ilF.j f'lU~::VI'il~ )JtJU Lf;l'JIUfiltJfl::VI1~ '"I1Lfl!J2-I1V11~L~!JVl1!J'ilF.j L~)J'f) Lfil!J'lJU L 'VlVl'il~~tJLL'lJn 

~L~!JVl1!Jn'WLf'I!J~1)JtI~1)J c11~L~m.t1!JUJf)ti~1L~!Jn'"l::)J1f'1witJ tJ. U'f)~'lJ'f)~~L~!JVl1!J 1'uLii~LVI(;l " .,,, ~ " ~ 

., 
t1~::)J'lfln!JVI)J1t1'il1ry1 )J1(;l~1 334 LVi'lt!tJ" 

57 t1~::~ru t1fnry1JWnJ, "f'I'l1)JUtJ!J'f))J''f)~~L~tlVl1!JltJn1~mdhfil'l1)J~f;lfl1ry1,'' (U~f111~(;l~ 

)JVl1Uru.yj~ filru::U~f111~(;lf ,l11~~nNnr)JVl1~'Vltl1~!J, 2522), VlU1 13. 



98 

.., '" ~. ..., .., 
4.3.2 Fl113-J'IUJ'WUfi~""~1.m!)~n.J1!JLL'W.mtJ~~n Valenti non fit injuria 

~ , 
i'l;r'fliln'"l~~n~PI'l1lJilJ~t.lfivl1~nil~lJ1tJLLyj~nt.lth~ LYi'fl~1lJ1~ml1lJ1LmtJULVitJlJnt.lii~I'I'l1lJLL(;1n(;j1~ 

~1Ltlt.l'flth~h ~~n~'"l~t~Ln~I'I'l1lJL.n1't'"lLL~~tl1ttlH''flth~~n~'fl~ ~n~~'tt.li'l.n'fld'"l~Ltlt.l~'lt.l~1~CU~H 

'flfilJ1tJii~~'fl~~~LiJ~nlJ~~n Valenti non fit injuria ~1L~tJ'l.n'fl~nt.l'flth~'.1 ~~,rULtlt.ln11'l1~~t.ll1t.1l'1'l1lJl 
"'t' • ~tl..l'" .. 11 ../....r 'I" ., 't ' ~tl PI'l1lJL~1 '"In'flt.lt.l1 L \1n1~~'"l1~ru1tN CU~1'V1Ln~~t.I'"l1nn1UJl~~n Valenti non fit injuria t.llJ'V1(;1'fl L 

.. 
~ L~tJt.I~~~'fl'flfilJ1mtlt.li'l.n'fl ~~ (;j'fl ttlil 

4.3.2.1 Fl113-J~)J1!J'lI'a~~~n Valenti non fit injuria '\t.lVl1~LL~~ 

PI1~(;1~1'"l1~tJ1~~(;11 ~CUCU~t.I~ t~,xPl'l1lJ~lJ1tJ~1 "fil'l1lJUt.ltJ'fllJbJv'h't,xLi~Jt.I~~LiJ~ ~1'fl111~ 

fI~~t.I~~1 Valenti non fit injuria (That to which a man consents cannot be considered an injury) ... il 

, ~ , ., ~... .J".J... ... -3 .':1 
PI'l1lJ~lJ1m1lJfill'l~'1I~tJ'fllJ(;1'fln1m~~'V11'fltJ1~~t.I~ ~~'flUl'll'lfl'1l~L'!J1L~tJ~l1tJtJ'fllJ~UI'I'l1lJL\'ltJ~1tJ '"l~'n'fl~ • • 

... ../... .... ~ ::. ... ~" 58 
fil~LnmnUn1m~~'V11~~'fl1'l'l1lJL\'ltJ~1tJt.lt.llJ L~" 

fl\1~(;1~1'"l1~U~n~ ~t.I'fl~'1I1~ t~,xPl'l1lJ~lJ1tJ~1 "~111;;(;1nil~lJ1tJU'V1~rt~~~1 "valenti non fit 

.J • I' .J 't" ... ..~. !4 , ... -3 4 ../... , tl' 
injuria" '1I~LLIJfI'l1 "LlJ'fl ~1'I'l1lJtlt.ltI'fllJn ~Cl'fl'l1lJl'I'l1).JL\'ltl~1t1" ~1'il'V1t.1nnil~).J1t1lJ1~'V11t.1LL fI'l1 "fi1'l1lJ 

Ut.ltJ'il).J'!J'il~ ~ L~ tJ~1tJvi1 'ttnaJ LtJt.lfI~UJ C;)"" 59 LLfI~t~'jJtJ1t11'1'l1).J L~2,JL~).J~1 "n1m1~vi1 Lc;)t1t~flJl'I'l1).J 

Ut.ltI'il).J~'il~~L~t1~1tJ'WLtlt.lfl~Lij~ ~t.lill'l'l12,J~lJ1t1~1111~L~t1~1tJtJ'fl).J't,xn1~v'h ~1'fltJ'illJr;i'fln1mr.:vi1 
~ ~ 

o ...... ...... .- II 
10(nt~L'V1~lJ~1t.1M: ~1t.1n~).J~U(;1U11n.l1n11, 2546), ~t.l1 21 . 

, ~ , 
... _ _ ... ...,.:a. ... _ _ tI tlCiI A r..,Qf 

~lJt.J~'V11~fI~LlJ~(;112,JYl1~11"l!U'lJ'lJ(;11'1'l1lJ~lJt.J~'V11~fI~L).J~~'fl~L'"l1~t.l1'V1 ~ . fI\. 2539.~lJ~I'IN'V1 7 

(n1~L'V1~lJ~1t.1I'11: ~1,rnfj).JlfU~U1HU1n11, 2549), ~U1 55 . • 
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,"1'tlL-if1L~mf1JI"I,)1~L~tm1£J~-lc;'tl1~~1Lilum1't""1"I,)1~!jU£J'tl~ U'tl~yh'ttXm1~uUJLilu~::LilVlm~~1[;)11 

420" 60 

P11~[;)111il11£J~[;)~ ~~P111Viu1~tXl"I,)1~,"~1£JW~'n Volenti non fit injuria ~11"1,)1~!juml~'1I'tl~ 

~ L~£J,"1£J tVl£J~,r 1"11 'tIilU'tl~l11 't tX m1n1::l;' hi Lilu~::Lij Vl LL~::vhuJ~L~U~ 1,"~ n L4'tl~ 1"I,)1~UU£J'tl~ Lilu~')u 
.J 0 't" , • I ,... r ru .J '.!!~. I'" ~_! 
"'~1"'1 ,"~1[;)11 420 LL,"~lJ1::~')~nD,"~1mLlNLL~::Vi1ru'1l£J '1I1Vl'tl~1"I 1::n'tl1JL1'tl-l1"l,)1~L~tm1tJ ~lJ Iil-l U-I 

...... II 

fl::LilVl ~,)U;;'tlLLri~')ViIil::~1-l1~Uj'tli1m1~L~£J,"1mnVl~u t1UIil::iiCJfl'ttXm1n1::l11UJLilufl::Lil",l!u L~LL1i 
.J ~ ~ 

.. 1J"'U'lJ'lJ~'tU'"~,)Vl'" Ql ~1~,)£Jiht.,,~n11~ ~~LL~~1[;)11 crcr~ C;~ crcl:'kl Lilu~u U'tlnIil1ni'lriJ~i1~,)'tlU1~ 

L'lIU 1"I,)1~!jU£J'tl~'lJ'tl-l~ L~£J,"1£J tVl£J~,r 1"11'tIilU'tl~~1 'ttX n11m::l11 hi Lilufl::Li1 Vl ... II 61 
OJ 

re-lP11[;)11'"l1ffi~~~ ~l1il[;)u~~m1~~~1£J~1"1"1,)1~U"'tJ'tl~bJri'flttXLnVlI"I,)1~L~tJ~1tJ (Volenti 

~I ",.J'I "" .J • 'I." ".J... ::. ~ ... .aI " 'I "cI 'I " .aI " , '.!! non fit injuria) LlJ"'~~n." ~'1I'tl1~LVi'tl"'1 ~~~"'tJ"'£J'fl~U"'~~Vl'CI"'DL1£Jn1'tl~ ~~lJn11'l1Vl ~'1ILtJmm Lu.J,)1CJ~L~£J 

re-lP11~[;)111il1ffi Vl1. P1,ruvln1nrt~(;1ii~"'{LKLtXl"I,)1lJ~~1£J~~n Volenti non fit injuria ~1 

,"~1tJC;~ "1"1,)1~UU£J'tl~UJYh'ttXL~£J~1£J" 63 

61 ~(;1~ ~~P111~U, ~1'tlfi1J1tJtl1::~')~nD,"~1mLY4-lLL~::Vi1cil'1lU 1J11Vi 2 lJ1[;)n 241 il~~1[;)11 

452,(LU~uruoii[;)£J~111, 2503), ~U1 468-469. 

" , 
,n~lfl"lf-lVi1 (nt~L"'Yl~~1UI"l1 : ~1,rn~~mqjClJ'1Iu, 2550), ~U1119. 
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rtl .... 6" CIt. ~'1JA1I.1... I 4 
'fl'1'"l1ffi 1::'"lm~t '1Vlfi~UJ1JUI L~l L"H"I'l1l-1~l-I1tJ~fln Valenti nan fit injuria 'l1~l-I1tJCl~ "1'l'l1l-1 

tiutJ'al-lhivh l,xLijufl::Lij c;}" 64 

'fl'1'"l11U'l1;' U1~f1fl1~,xm1l-1~l-I1tJ~~n Valenti nan fit injuria ~1~l-I1tJii.:J "1'l'l12JtiutJ'al-lvhl,x 

n11m'::vhhitjc;}n!l~l-I1tJ" 65 LtlU~U 

4.3.2.2 l1U~'1I'£l~,"~n Valenti nan fit injuria L~'£l,hU1Ur\J1.,r 

~1~ftJLLU'lI'l'l12JL,"U~'a.:J~1U::'lJ'a~~~n Valenti nan fit injuria luVl1.:JLLvi~,ru ,rnn!l~2J1tJ~'lU~J1n 

2!m,"u~'a.:J~'a~nU~1Ltlu "~~nn!l~2J1tJ~'l1u" L'lIULLU'lI'l'l1l-1L,"U'D'a~f'11~U111'"l1ffi~n~ ~U'a.:J'll1~66 'lJ'a.:J 

tl1'"l11UU1::4'n'; '1Vlfl~l-I1J~67 LtlUt1fU U'an'"l1nn uj'af'11flDn1l~il'"l'fltJ~1~~n Valenti nan fit injuria LtlU 

~~nn!l~2J1tJ~'l1uL.nuR1~~1m~nDn1~ 1403/2508 LtlU~U2J1 nvhl,xn1n1f1J't.j{~~n Valenti nan fit 

injuria ~~Ltlu1ulU~f'1Vl1~L~mnUl-I1n~u ~'auftJl-n.u~1u::~~nn!l~2J1tJ~'l1U 

" 'ath~hnUl12J il,rnn!l~l-I1tJ1J1~vl1U68 ~~;r'a~~itJ~1~1n~~n Valenti nan fit injuria ~nuftJ't-n.u 

31u::~~nn!l~2J1tJ~'l1um2Jl-I1U111 4 LL~~U1::l-I'lfln!l~l-I1mLvi~LLfi~1ru'llULLi\''l '"l::fl12J11Cl,j12J1tJm~u 

64 U1::4'm.f'1Vlflfl ).Jmi, U1::).J'lfln£J~l-I1mLvi~LLfl::~1ru"llU~m~ru~fl~LnC;}LLfi~4'C;}n1N1UUt:m 
, ... r::'..1 II 

tr~,~)J~I'lNVl 1 (2530), ~U1 22. 

65 'l11 U1f1~fl, R1tlfi1J1tJU1~).J'lfln£J~).J1mLvi~LLfl~~1ru"llU~1~'ltJfl~Lnc;} 4'c;}n1N1uutlni~ 

fl1J1nm11~,~l-Ilfl'lf~~ 1 (nt~LVl~l-I~1UI'l1: ).J~1flVltJ1~tJ11l-1R1Lm~, 2515), ~U1 75 . 

..,CIlt Q ... &ooCIIro .... Q Q " .... eJ Q .. ::'.:J 
11JCJ c;}Vl1~fl ::L2J c;}U112J~1~11"l11J UJCl! U11'l'l1).J11JCJ c;}Vl1~fl~Ll-I c;}'lJtl~ L '"l1~U1Vl ~. f'1. 2539, ~l-I~ I'lNVl 7 

(nt~LVl~l-I~1UI'l1: ~1t!n~l-Ilfil~tJ11ru1n11, 2549), ~U1 55. 

67 tl1~4' n1i' '1Vlfifl).Jmi, U1~).J'lfi n£J~).J1tJ LL vi~ LLfi ::~1 ru'llUi n1fru~fi~Ln c;}LLfi~4' (Jln1N1uutlni~ 
.. r::'..1 II 
,~)J~I'lNVl 1 (2530), ~U1 22. 
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fI'l1lJflJ~~YI'N~:;Lij~Lt.!lJ1~11 420 ~\lLiJt.!lJYluC\Jqjil~1uin~nr~n~L~~1~bJ LYl11:;L~U~1~lJPin~'1J~\I 

n!)~lJ1Ut!tJ ~'fl\lL\\'n!)~lJ1U~il~1~lJLVhnt.!~1~~\ln~1~\I~:;"num~t.! LLri1'1JLtl~UtJLLtl~\I um~n n!)~lJ1U 

L~ ~\I~1~~11~1ffi1Yl~~1 ~qjqj~t.!{ nL~LfluLl\'LLtJ'lfl'l1lJL~tJL~t.!vi1t.!~\lL~U'lrit.!d69 LL~:;Lrt~\I"1n 

i1C\J~1J1t.!:;m1L.j{~in Volenti non fit injuria Lilt.!~~\I~\.h~t.!L~ ~L~Ut.!~\I'1J~~'4t1!1~U111U~:;L~U~~~\I 

~\ln~ 1'l LtlLL~ ~\I 1.~ t.!lJYI~~ 1.tl 

"I" ... "I .... .J"'"I" ... "I 
m1 L~ fI'l1lJUt.!U~lJ LtJYl1\1LLYl\l~:;lJ'1J~lJ L '1J ~YI n'l1\1 n'l1 m1 L~ fI'l1lJUt.!U~lJ L t.!Yl1\1fl1qj1 

LVi11:;m1L\\'fI'l1lJfjt.!UfllJtt.!Yl1\1fl1qj1~1lJ11Clt,n~Lvl1~bJ-i~~~~~fi11lJ€t.!;\Lvl1t!tJ LL~m1tl\'fI'l1lJ 

fjt.!UfllJLt.!Yl1\1LLvi\l~1lJ11ClL,n~vr\l~Ylfi~L~U'l{fl\lnlJ=tl~ 11\1mU fltJ114U L~11l1Yl YlfYlU~t.! LL~:;aYlfi~ti1\1 

~~\I~ti1\1L~ Lc;lUbJ~1n(;l~1~tl\llJ1nu~mYlU\lL~t.! ~\I~~1~~11"1ffiPin~ ~t.!~\I'lI1~ L~nrh'l~1 ..... CI1 

(iL~U~1UU~lJt\\'n1:;vi1 ~1tlu~lJ~'flmm1:;vi1,..1~L;r1L~U\lflJf'l'l1lJL~U~1U~\I~~L~~1LiltJm1Ll\'fI'l1lJ 
" ., 
fjt.!tltllJ titllJvhL\\'m1n1::li1ut.!bJLiltJ~:;Lij~mlJlJ1~n 420 bJ~1~L~tl~1tl~:;L~flJfI'l1lJL~U~1tl"1nm1 

n1:;vi1tlti1\1tC;lLL~:;''''flJfI'l1lJL~U~1mLri=tl~ 11\1mU tlt.!114U L~11l1Vi YlfViU~tJ ,..1~~Ylfi'flti1\1~~\lflti1\1L~ 

Lflt.!L~fl 6\1 fI\I ~tl\lflJij (;Il1t.!~:;Li1 ~ L"lit.! ~tl'lufjt.!tl~lJt l\' LL YlYlEl th IA'(;I '«~\I LL~LLYlYlEl nilJ~.h IA' ~n1:;LVi1:; 

tl1~11 ~1~LLYlYltffilJLfl1tl\l;jtl~.hIA'~L~t.!~~\lL~tltJ1:;lJ1Y1L~tJLri~ LLYlYltJ(i~hlA'~~~\lflJij~ Lilt.!~t.! 
" 

69 ~... • I ...,."...." J..... " ~ 
LYl~~1 ~CYqjVit.!~. ""lI'flfl~L~t.!LnU'lnlJfI'l1lJut.!U~lJ"lI'fl\l~L~tl~1tl"· j;J~Yn~ 20 (lJn11f1lJ-

fit.!'l1f1lJ) : 29. 

. ., . .,_ -=- ., -...=. .... _ ~ '" "'.. At, ....... 

1lJc.I(;IYl1\1~ :;LlJ ~ ~1lJYl1:;11'l1lJ QI'1J j;J fI'l1lJ1lJC.J (;IYl1\1~:;LlJ ~'1J'fl\l L ~ 1~t.!1Y1 Yl. ~. 2539, YllJV'l f'lNYI 7 

(nNLYlVilJ~1t.!fl1 : ~1un~lJlfil~lJ11n.l1m1, 2549), ~U1 55 . • 
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,,, ... , ' '1'' ~ .J..J. ""0;' . ..1 ... 
"ll'tlUL'll[;1n11 ~~ m1).JtlUtl'tl),! ~Um~LL"'N ~(1) LuUL-lIUVl nfi1'l)'!1'll1~(1lU~(1)tl(1lfi'tl(1) LL[;1L).J'tl).Jn11 

tl1~n1p!'t-if.,.n~11'l1uClJqi~~1~'ltl;r'tliClJClJ1~'WLtI"LJfi11)'! "fl.P!. 2540 "lJ'tlUL'll[;1ril~LU~tlULLu~Nltl ~~~L~tlU 

Lrl'tlcJ L~ fJ~1m;r1 'tr.t 't UCJt'HL"'~ m1).!tj"LJtl'tl).JLL~'l rivi 1 't ~ cJ n1~vi1~ (1) hi r;l'tl~1Utj ~ L "LJVl1~ 
~ ~ 

fi~Lij~~n Lt)UL~mL~m1n1~vi1U1~'tlth~~'W~1'tl[h~hrir;l'tl~1U~(1)(1l1).!n!l~~1tl L"lIU mm1~1~1L11 
'" L~n~cY~'tl1tJ!T~hiLnu~u~1tl t(1)m~m.u1l~t!U"'l~tjUfJ'tlUl.~1'tl'Wri(;n~ riiim1).!Cl(1)(1l1).JU1~~'lfin!l~~1fJ 

tl1ClJ1 ~1(1l11 277 ~~"'l1n~'l'tltJ1~il~n1~vh~1L11U~r;l'tl~fUCl[;1'tl1ClJ1'tl~ LL~'Wr;l'tl~1UCl[;1'tUVl1~fi~Lij[;1 (LL~ 
.! ., --. J( "¥ ..J'1.! PI II "... ~ 1 , "" .. • I..J • 1 
UJtl"fl1~11'l1UClJClJ(1l'l1V1'ltl'll'tlfiClJClJ1Vl U-ILlJUfi11).! "fl.P! . 2540 ~[;1).Jn1nJ1~n1P! ~'lILLfl'l CJfln~mufltlULLufl\l 

'ttl vi1 L~ ~ n1~vi 1; 1 L11r;l'tl\l1Utj [;1 't UVl1\1fi~Lij ~~'lfJ) 

(3) r;l'tl\lLtlUf'1'l1~UUtl'tl~~L~~1L[;1fJU1~Vlt u11p!"'l1nnfl~'tl'Ufi ~fi'tlnfirN '2l).J~ ~1'tl~1~ClJCl~ 

L'll"LJ 'lI1tl n1~vi1;1L11~t\i\l L[;1tlvi1 't ~~qj\l~1 ~ClJCl [;1~1(1lULtlU1J f'1f'1fl~U 'Wti'tl~1~t\i\l 't tX f'1'l1).JUUfJ'tl~ 71 

f'1'l1~Cl [;1Ln [;1~UriL~ "ll'tl LYltl~LL~'t ~ii f'1'l1).JUUtl'tl~t!U'tl~ [;1fl'tl[;11~tl~L'lfl1"ll'tl\l n11n1~vi 1 f'1'l1~~ ~t!"LJri 

LYlfJ\I"fl'tlLL~'l ~\lii~nb"ru~1U'tl\lL~tl'lnUnUVl1\1'tl1ClJ1 LL~Lrl'tl~r;l'tl\lL~tl~1tl'Wr;l'tl\lm1fuCJfiLL"'\ln11fi~Lij[;1 
'" t!"LJ~'tlhJ ri~1).J1HlC1'tlUf'1'l1~UUtl'tl),!L~(1lfitl~L'lfi1 L'llU 

. '" 
~1v..,.nn~~n1Vi 2005/2492 M"LJ1fJr.r(1l~~~lf LfOlVln U1tln~m ~1Lfltl ~1Lfltltl~nLN 

'JI1fJf'11~1~~\lf'11C1'tlui"'lVln ri'tlU'tl~ClJ1(;1'1.,x~1LflfJtl~n ~,xL'll1~~uL~mn~L"'lVlnt"'lVln1JJi~;'tl~ P!1fi 

'" . 
~n1~ij"'l'iltl~1~1Lfitlnl~fi~Lij~~VlfiL"'lVlnL"'lVlnUJii~1u1fOl~'tl\l mm1~vi1t(1)tlL~fum1).JUUtl'tl~tl Uj'tl 

. 
71.... ... ., " 

L1'tl\lL[;1tl'lnu. ~U1 61. 



n~~~1 hJ LtlU~~Lij VI LL(;j111U~~-l'fl1~ n~1U LtlU~::Lij VI 'lcJl1 ULrl'fl~1 L~mh1Ju(;j'fl~Vlfi"1J'fl-l L~Vl n ~-l Ln Vlm~ 

n1~~1~U'l~~1172 

~1~vnn~nm~ 1656/2493 "~111n-l1uVlf~U~U"r'l~~2.J~1n';(;]ltJL~Vln U1Utl~~'J~ 

~1L~U ViLL1n'ltX~1L~Utl1Pi'U 111U~~-lL~Vln1tXflUL'111 'l~1J'fln'ltX~1L~U'fl'fln'ttl~1nU1UiS'flu~~1L~utl1Pi'U 
• ~. ! J • .... I I 'ttl1 ".. ~ ... ~I ... 73 ~1L~U U-IU'fl2.J'fl'fln n1~~1L~U"1JU'flU(;]'fl U1J1UL~'flU'll'fl-l ~~VlnLuU~~L2.JVI" 

OJ 

1 ~ 

~1~"r'l1n~~mVi 231/2504 "mnl~nfl11~tn~1L;h'ltlluL'll(;]tX'fl.:j'll'fl-lt~Vln1C;}uL~·r1rl 
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UUU'fl2.J LuJ~~'W Ltlumffi~LijVlLL(;j n'W~ 11 tX Ln VI~Vlfi~'ltX~-ltl~ nflh-ltnJ1'fl~1~ (;]~'flVl1tl ujtl~1L~uf1J LtlU 

....... J ...:J ... J.... 11: "" oJ..... 1 J 
fl1~"r'l1m~nD n1Vl7 4/2507 "~'l!tlVlVlUVl2.J Lll(;]~VlLL2.JU1 Utl2.J1~~"1J1U'l!.:j2.JL~tlutl~ntl'J1uVl 

'l!1U(;]~~~U1~~Ut!Ufl-ltl~(;jtl'ttl'l~ 1 tI ~~~~1tlC1tlU'ttl fl'l12.JUUUtl2.Jd~tl'ttJlL~U-l~1 'l~ijm1~~~VI'lU1~U~ 
., 1 ::. .,.j ...t I "I."".Jr '1.tl 1''' .,.,.....t.1;1 ., '1 ''ll' 75 
VI~n~1'lUU u.Jtl~'lItl1Jtlnn~1'l ~~~'ll1U1tlC1tlU ~ LLrl'l ~1l1UU-l"1J VI'llU ~'lItln'tWD1J L~ "I" 

,J 'l " .... 'l ., J'l "... ..." ... ~ PI J 
¥'l'lUm~ ~ fl'l12.JUUU'fll-J U111U~~N~1nVl Vll-J m1n~::Vl1tJ VlLL~'l n1ruu~::n~1muUL1tl~ 

"Dfl~ n11 'l tXtl.nu~1'i1 Ltlu~tl~i 'kJ 'kJ1tl1~iltl~~U'il2.JUfl2.J fl'l1l-JLL VlU (~1 m ;h~ nlfru::i '11 'kJ1tl1~iltl1~Ufl2.J 

Ufl2.Jfl'l12.J(;]1l-Jl-J1(;]11 850 LL\A~tl1::l-J'l~nD~2.J1mL~~LL~::~1ru'l!U) ~~~ijtJ~(;jtlrl'l1l-JCjc;} m1n1::~1~LtlU 

~~~ VI 'ltlLL~'l 'W'tl1~ n~1J2.J1 'l~ LtlU~::~ VI'ltl'lcJl 

72 .. " 1 __ 0 ._ I • tl t'- ... ., - - r!'.J 
~~U li:c'u1fl2.J1 fl11J11U1U 1::2.J'l~n£J~2.J1mL~~LLfi::~1ru'llU~nlfru::fi::L2.JVI,~2.J"r'lflNVl 2{ 

nt~LV1"r'll-J~1Url1 : 'lVluij(;]1m1~l-Jlf, 2509), ~U1 38. 

73 J .... ., 
L1'i1-lLVlU'lnU, 38. 

74 'liT U1~~fi, ~1tlfi1J1utl1::l-J'l~n£J~l-J1mL~~LLfi::~1ru'l!U~1~bu~::LijVl 4'VlmN1uuflni~ 

~111ijfl'l1'lcJl , ~2.Jlfflf~~ 1 (nt~LVl~2.J~1Ufl1: 2.J~1~V1U1~U11l-J~1Lm~, 2515), ~U1 78. 
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..a ~I ~... .... 
4.3.2.4 1.1 fl fl'ilVl~::L u1UJ L ~ fl~1~!IU!l'a~ . ... 

..I ~~" ... '* "oJ 0... ... "I""c/ 0" 
1..J flfl~'V1Iil::LulJ~ ~". fl'l1~UUU'fl~ fl'fl~'V1Iil::~ nm::'V11~::L~ ~ L Vi11::n11UlJU'fl~ ~~ ~'ilUl-J1'V1111U 

~'V1fitlJ~(;l11~mU 'fllJ1arU L~1J)1Vi ~1'fl~'V1fi'fltl1~".;l~'flth~t~"lJ'fl~~'lL'fl~n~ nLtlui.t1(;l1~(;l1m::'fltlLL~'l~ 
" 

~ 1.1 ~ ~ 1.1 A 1.1 .c.IcJ" 0 ~ I .J'1 ... ! II 

1Jflfl~UlJ(;l'il~LuUt:J L~ fl'l1l-JUlJU'fll-J UnL'lU1..J1~nm.!'V1t:JIil::Cl nn1::'V11~::~ ~'flUtlJ~J)1Vi'V1 ~'fl11il t". fl'l1l-J 
~.. IV .. .. 

.. ~ "" .J ".~ oJ ..." ".... ,.... ~ '''''.J''''''' d. ~ ... 
fJlJfJ'fll-J ~~~'lU(;lUL'fl~ L"jJlJ ~u'lfJ'V1"'~~~(;lLL~'l(;l'fl-:J11Jn11t:J1(;l~LulJn11~'llJLVi'fl"jJ'lU-n'l(;l 'JI~~1nLLVi'V1fJ L~11J 

~1~~~U'lUIil::ij€lJ(;l11U flflJlil::ffit,x~tI'lU~lJ~lJl-J1t,xfl'l1l-JUlJU'fll-Jri'fllJnfl-:Jhh1lJmnutumruL'lllJ~lil:: 
cr ~", ... ..... ... A' 0 ~ oJ" 0 ... d..J""'" ". 'I d '* 

L".lJ L(;l'l1~ ~ Cl1lJ m1n1'ftnL~ lJLn~"lJ lJLL~::1il1 Lu lJ'V1Iil::(;l'fl~ m::'V11~ ::Ll-J ~ LVi 'fl"Jl 'lfJ-n 'l (;l"lJ'fl~ ~ u 'l U n!J"'l-J1fJlil~ Cl 'fl 

~1Lu.J1lJi.cJlf1Jfl'l1~UUU'fll-J ~n1::y'h~::Uj~nn~'fl~f1J~~ LVi11::L~ut1n~LL~'ltlJ~mUm1nrL'lllJ;f,jqj'lJ-nlJ 
, ~ ~ 

';'li.tJtl'ill-Jt,xfl'l1~!iuU'il~rilJ,;~t!lJ76 

.J ... ..1" 0 ... ~" .. " ""1"1 ' ... "cr"l" 
¥'i'llJn1n1'V1~~nn1::'V11~::L~~LuU~Lm'l m~1~11m"lJ1 ~'"l LlJt:J~LL"'-:Jfl'l1~UlJU'il~LL~'l nmlil~'" 

f'l'l1l-J~lJU'fll-Ji.cJl L~~1fl~1~11~1tJt1nfl1'fl~Iil::i.cJl,x1l-Jn11UlJfJ'fll-JL~U-n~LL~~LL~'ln(;l1~ L'llU tJLmt)'fl1fJ 7 iJ " " . 
~ 

~Lm1t!lJ'WL;r1tliltlJt:J~LL~-:Jfl'l1l-J!iUU'fl~ nlil::'t,xfl'l1l-J~lJU'fl~L~U~1~~ni.cJl L'llU ~LtJ1t)'il1!J 7 iJ !ilJfJ'fll-J't,x 

LLVi'V1Uy'hn11tJ1~~'Wi.cJl LtllJ~lJ77 LL~::~1~f1Jn1nl~~,xfl'l1~UUU'fl~LtlU~iifl'l1~~1~11Cl1JnVi1'il-:J(;l1~ 
.J ... ...~" '* '*~" ,~.!.../ 'I" 

n!J".l-J1U L'1IlJ flU'ln~'"l1(;l f'llJL1f'l'l1~~1~11Cl "'1'flf'llJL~l-J'fllJL1fl'l1l-J~1~11Cl U'fll-J ~~1~11Cl'V1Iil:: L"'I'l'l1~ 

... ~l''' d 'I." ~ "../ ".1 '* ~ "0.1 ",... ../ 
fJlJU'il~ LI'1~'lU(;llJL'fl~ n!J~l-J1U'"l-:J L"'LuU~U1'V1'lJ'fl-:J~unfl1'fl-:J"'1'fl~ L-n'il1U1'"lunf'lffi~ LL~'lLL(;lmnl ~1l-J11Cl'V1 

76 ~fi11 ~U1UlJ, "ilLf'l11::tfi1qj~1m1H'n11~f'l'l1~~1(;l11 9 'lJ'fl-:JVi1::11-nUqjqj~~1cJl'lfJ;r'il 

iqjqj1~hjLilufi11~ Vi.PI. 2540," (il~Pl1~(;lf~"'1Unl;j(;l f'lnl::il~Pl1~(;lf l-J"'1il'V1U1iufi11~fII1~(;lf 

,2550), ".U1 67. 
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'I"'" 'I ~ J ... 0,"; I ""... PI '" "SI ... 
n1~ ~~1"l,)1l-JtJtJtJ!ll-Jm"l ~~ ~(fltJ(;lN fj(.:Jl-J~fl1mfi L'lItJ Vl1.:J,)1lii1 ~~!lL"lItJtJLutJ~fln31tJL') ~5'!l 

I ., 

mm5':::vi1!lU1.:JL(fl1 L(fltJmtJ1vi1Vl1-!1:.n-!lLL~(fl.:Jii.:JI"l,)12JL~2J1."ltJ!ll-JL~m:::vi1n1~tm1"m1!l1h-:::'VJM'hmrtJL(fltJ 
., 

;(flLL~.:J LtltJ~tJ~1 n1~y.jJn~u1 n1~vhij,)LutJiC\Jin1!tnr~1(;lmN 

tJ!ln"l1nn n111.~m1l-J~tJtJ!ll-Jm"l1.m(fltJllitJ1unlcJl t1tJLtltJm1LL~(fl.:J!l!ln~'WL~tJL(fltJi(flLL~.:J 

LLWl C\JClJ'lItJ~') 'bJU!ll-JL;h L"l lcJl~1 LUtJn11L~ 1"l,)1l-J~tJtJ!ll-J LLfl:::~ m:::vi1n ~'fl.:J L;J1L Iii L(fltJq"l1(;l~1UtJtJ!l2J 
... ..., '" D. I" d '" I !', L'lltJL~mntJ~,)tJ 'fl1"lLtltJm1LL~ ~-!I L~tJn11n1:::Vl1'fltJ1.:J L~!ltJ1-!1~tJ~ fj(~1J I"ll"lflfi11l-J (;\11"l,)1"l:::L1I1L"lVl1Vl1-!1tJtJ 

~1!lL~n1:::~~n1rli~'Wf~"JI,)1~!l1"l~!l'lcJl~1LtltJm1L~I"l,)1l-J~UtJ!ll-JLL~,) Ly.j11:::LtlU~L;J1L"iL(;\tJ~')'l1.H1m1 
, " I I 

il.:JLtJy.j~~n1mrL'lllJ,rlJLtltJn1rljlJtJ'fll-J L'lllJ L~!ltJ~-!l2J1~~1JlJ1~n1;J!lij'fly.j1!ll-J(;l:::LnlJ1J!ln~111!lUl-J'ltnfl 

L~111'fl~lJ1~n1ihr-!lL'iltJ ij'l~X1(;\~1mh,)!l:::'l1 n~'fl~1L~1"l1!l~lJ1~n1L~I"l,)1l-JUlJtJ!ll-JLL~,) ~1!l 'lI1tJvi1vi1"l::: 

~1.J~cY~ ~~~'W'lcJliJ'fl~t1~~Vl"1l,)1~ ~'fll~m2Jy.j~&im1nrLL~,)~1UlJtJ!ll-J uj!l'll1tJ~1J~~~~~'WtlVlfl:::~Vl LtllJ 

~rn Volenti non fit injuria 

uj!ly.j1:::11"l1t1'1l~~1~')tJ;J!l~'1lC\J1~'WLtllJfi11l-J y.j.1il.2540 'l~Qm.h-:::n1IilH' LLfl:::ij~flt1~I'l1.JLlJ 

1'tJ~ 14 y.j~Iil~n1tJlJ 2541 LtllJ~lJl-J1 nvi1t~"lI!l1.JL"lJ(;l"lJ!l.:Jn11L.j{~inl"l,)12JUlJtJ!ll-J (Volenti non fit injuria) 

Lt1~tJtJLLt1fl~'lt.lLVltJ2J1(;l11 9 LL~~y.j1:::11"l1UC1JC\J~1lt11.J~.:Jn~1,) 

l-J')l;111 9 t1'1lCY~~1 "m1l-J(;lnfl~~1!l1"l,)12JUlJtJ'fll-J"1l!l~~L~m.~1tJ~1~11Jn1m1:::vi1~~'fl~~1l-J;Vl 

LL~~tVltJn!l~l-J1tJ ~1!lfCil~!l1"l,)1l-J~~1Ji3tJ1J1!ltJ~1!l~flfi11l-Jt1lJ~"1ltNt11:::'lI1'l1lJ "i:::U1l-J1t11~LUlJm~tJnL~lJ 

1'l'l1l-JUlJtJ!ll-J"lJ'tl~ ~ L~tJ~1tJ~ 1~11J n'l1m:::vi 1~ ~'fl~~1l-Ji (fl LL ~~ L~tJ n!l~l-J1tJ~1'tli Vl ~ !l1"l'l1l-J~~1.Ji3tJ1.J1!ltJ 

~1!l~flfi11l-Jt1lJ~"lJ'fl~t11:::"lI1'l1lJ "l:::t11~ LUlJL ~(;ltJ m ~lJ~1'fl~ 1'; (;\1"l,)1l-J11Jtl ~L~'flfl:::Li~ (;\ij'lcJl LL~~1nvi1m1 • 
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..J .,., 
Ut1!t1!~~1 "oif'ellt1!CY1t~Vli1t,xU11JVlUt1!t1!'iLLt.l~l'l~::~1"l1Ut1!cy~uhJt-ifu~r)1J1.~~1i~~l-J~~1'el1J1~~'JtJ oif'el 

l t1! CY1t!tJLi~ltJ'UJtJ::" ~'JtJm~ t,x Pl'J1l-J!jtJtJ'ell-Jn~ru~tJtJ'eln m\l'el1.tJr.l1n~ ~ r11'el~,x1l-J LL~'flth~ 'l~ 

uj'elnn~l-J1tJUt11t11'i,x1l-Jm,x~L~tJ~1tJ'l,xPl'J1l-J!jtJtJ'ell-J~1~11Jn1~m::y'h~ "r11'el~,x1l-Ji~ 

LL~~ L~tJnn~l-J1tJtI n~ L~rJ'eltJ~::y'h t,x~~ nfl'l1l-J!jtJtJ'ell-J1.~~1l-J1~nu11.tI'l-ili.~ L~tJt '\JVl1~ LL~~ Ll'lfi::~'el~ 

fl'l 1 l-Jij ~~::Ul ~n1cil~1~1n ~ nu t11 t11~1.t)ltJ1.J~::l-J'J~nn~l-J1tJ LL~~~ m~ru::~::Ul ~ LtltJ~1tJ~ m~tnr.a nm~ 

i~L~tJ ~~tl'el~1r11'el~,x1l-Ji~LL~~L~tJnn~l-J1mLt\''l LL~~~~r11'el~~::~n~~~'el mm~::y'hL~tJij~nn~l-J1tJt!tJ il 

fl'l1l-J~l-J1tJnt)1~ tJ'fln~1nmm~::vi1~~iln!J~l-J1tJUt11~~1LtltJfl'J1l-Jij~LLt\''J 6~~l-J1tJfl'J1l-Jnl-J~~m~fi'J~ 
~"""tI '" ,~- oJ 'I"'~"'~"" 'I"'''' '!! ' oJ", ¥'iVlfi~~tl ~::'VJm1tJ(;ltl¥'iVlfi'1l'el~1J Plfl~'eltJ LLfl::m~ ~"lI¥'iVlfi"ll~l-JLL(;l~:: ~~ Ln ~fl'l1l-J L\'i tJ~1mLn1JflflfltltJ{;l'JtJ 

., 
!jtJtJ'ell-JttJfl'J1l-Jij{;lL~fi1t!tJ1.~ Ll'l~1::tltl~1fl'l1l-Jij~l1tJ~1~11.~11Jm~ut1!~HLtltJ~1tJ~n1fnr.anmtlEh~ 

i~L~tJ (~'elUt1!qj~1.t)ltJ1.J~::l-J'J~nn~l-J1tJtl1t1!1) .atJtl'el~1LtltJm~ tlr11'el~,x1l-Ji~LL~~L~tJnn~l-J1tJtI (;l1l-J 

l-J1(;l~1 9 LLt\''J LL~Vi1tJri1.~il fl'J1l-J L ~tJL~l-JL~~t tJLL tJ'JVl1~~~1 mffi1~tl~ fl'J1l-J!jtJtJ'ell-J1.1.J1.J1tJt-iiltJVl1~ 
., , 

tl1 qj1 Pl'l~il fl'l1l-JU ~~~tJl-J1 n n~ 1U L~tJ t ,xU1 L1tl~ Pl'J1l-J!j tJEJ'ell-J1.1.Jt-if n1J fl'l1l-J ij ~'el1 t1!1.atJtJtll-J fl'l1l-J 1.~~ 

, ., 
S1tJLtI ~ L~tJ fl'J1l-J~1J fl'J1l-J ij ~ l1'\J~i1tJ1.J~::l-J1Vl fl'J1l-J ij ~l1tJ~ tl Ln~ Ln~ L ~ 1~U tT ntJ'el n vi 1 t,x L~ tJ'VI1l'ltl 

.. ,It .. ! ° 't .. Itt"'" ... " AI .. PI ... .J ... 
LLfl::1J ntn1J1~n~ru LL(;l U-ItJ1 ~u L"lI n1Jfl'J1l-J~~mqj1(;l'elLL~tJ~tJLl'l~1::n'fl LutJPl'J1l-J ~ ~'V1 n~::'VI1Jn1::L'VI'eltJ(;l'el 

fl'l1l-J~~1J~'ll'll'el~l~ fll-J.atJLntJn~ 1~ ~::EJtll-J1tJ t,x mm ~::vi 1'll'el~~ 1 LfltJ ~ LtltJPl'J1l-J ij ~ l.tl1.~ • 

..,Q Q .., ....... ..,_ A. "".J Q r~,.J 
~1J~ {;lVl1~~::Ll-J {;l(;l1l-Jl'l~::~1"l11J '~lCll (;l fl'J1l-J~1J~~'VI1~ ~ ::Ll-J ~'ll'el~ L ~1~tJ1'V1 l'l. fII. 2539,l'll-Jl'lflN'VI 7 

(nNLVll'll-J~1tJM: ~1t!n~l-Jlftl~1J~~ru1m1, 2549), ~U1 57 . • 
, 

79'" ... .. '" 
L~'el~L~mntJ, ~tJ1 57. 
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u~~u'l-ilriUrl'lllJ~~VlI~m(l.!1'l~ LLaJ":;~mru1:;n1P1'l-illJl(;1n 9 LLtA~Yl1:;11"l1UClJ~~I~l'ltJcjf'fl~'l.!'l.!I~'W 
.!"l " .. .., --," "% ..I~. I P'I .!"l Lu'Ufi11lJ Yl.P1.2S40 LL~'ln(;lllJ LYln:;Yl1:;n"llUClJ'l.!(;I'lI~'ltJ'lJ'fl.itlJClJIVlIJ..JLu'Ufi11lJ Yl .P1.2540 Lu'U 

n!J~lJltJ~il~~u~~U1.-n'UVlI~LLyJ~ m'JI1.'UVlI~m'l.!l ~~~ln~~Ln(;l~cjf'flrl'lllJ1.'U(;I'fl'UVfltJ'lJ'fl~lJl(;111 9,,:; 

..,. ..!' ~ l' .. 0 .... ........J .. -1 t; ....::. 1. " ... 1. 
L'lJtJ'U'l1 " ... ":;UllJlt11~LU'UL~(;jtJnL·~'U~1'fl"'11n~mllJ1U~~m'fl~~LlJUllJ ~" ~~'U'Un11 ~rl'lllJtJ'UtJ'fllJ 'U 

n11m:;.yjlrl'lllJ~ ~VlI~m 'l.!1~~rl~ 1.~~s~ (;IllJ L~lJ ~'fl 1. ~~ LYh~'Wi ~(;)'flI"l'JllJ~liln 1.'Ufih~fi11lJ~'U~ ~~ 

Lu'U~~nn1rll'Jl~lJl"lnfh~Yllm~l~m~ 1403/2508 j;j'lf.l£h~L'JI'U n ii'UtJ'tllJ1.~ 'lJ 4'Uj;j'lLf.l~lJli~'l71.'U 
, ~ Ii. 1'1 li.lliJ!...I Ii ,~ .1.1 0 Ii.! ... .., It"".!"l ... 

n1:;Vlf.llJU'ULm:;n~I~Vl:;L~ ~~tJ ~u ~~'U~ ~vILYlf.l ~Cl ~Vl1j'LLVl'UYl~I'lVlLrltJVlIIJ..J~nu 'lJ ~'J Clf.lLu'Url'JllJtJ'UtJ'tllJ 

~i~J;i'flrl'JllJ~liln1.'U~~fi11lJ~'U;l 'lJ ,,:;UllJl.aI~Ltl'UL~(;ItJnL7'U~1'fl~ln~I"l'lllJfutj~L~'fl~:;Ln~n'l~ LLJ;i • 
J!.!"l ... ..1 ", • I ~ ..I ... ~.., ~.., 1.""" ,... ", 1." 
"ILu'Unm.lVl n L'lJ11'JlJn111J1:;m~lf.l~LVl~~VlVlI~~ m'U ~Vl1Vl fII'U"~ ~~ L'lJILL'lJ~'lJ'UlJnfl'U(;I'fl~SfJJlltJ 'UUI'U 

~4' ~L(;I1tJlJ171.~ LU'UL 'l~1 3 L~'tl'U tC;)tJ'W~llJI1Cl'flf.ln 1t1'l ~'U't~Ls~"'Un~I":; 't~fUf.l~'l.!I(;1 ":;L ~ 'U'l~~I1J flfl~ 

t~tJ~'l 'ltlrlf.llJ'Wiii C;)~ILtl'UL1f.l~~ic;)J;i'flfl'lllJ~liln l.'U~~fi11lJ~'U~LLJ;i'flrll~h 1"l'JllJii'UtJf.llJ'lJf.l~ n ~~ii ~~ 

il~lm2-JLnC;)~'U~If.lrll~'t~~":;~f.l~ILtI'UnI1 "ic;)J;if.lml2-J~~U~tJurf.ltJ~1'fl~~fi112-J~'U~ 

-nf.l~t11:;"lf1"lf'U" f11lJ2-JI(;111 9 ~1~fl1~f.l~iltJ12-Jd f111~(;Il1"11uA'n~ ~'Uf.l~"lII~ '~f.lfi111tJ't7f.lrll~iC;)L"'U~1 

, 
1..1 

.. ... 1 -.., ,.". 0 .. .., .. .. 

-n'fl~ 1:;LVlfll"llI(;1~1'flu1:;"lII"l1'U ~1f.lf.lI"nfll'l'fltJ'Nml'11 'l1 m1n1:;VlI'l!'IlJ~~m:;Vll1n1:;LVlf.l'UCl'lrl'lllJ 

'!'Url'l-nf.l'lfl Lfllm3n"'1J'fl~t11:;LVlfll fl'lllJ~'Il1q'lJ1.'Ui~rllJ LLfl:;~1Srl'lllJ'!'UI"l'l'lJ'fl~~mU'UflffiUflf'l ~'J'Un11 
• ..1 .... I ~ .... - 1..1 ....J .... I .... 1 ..:.I ..t" .J 

m:;VlIVl'lJ ~(;If.lI'l~fi11lJf.l'U~'1J'fl~ 1:;"JI1"li'U ~lJltJ rl'l 1 lJ'l 1 n11m:;VlIVl'lJ ~(;If.lfi112-JL'UtJ2-J1J1:;LYl CU'1Jf.l~'Ci'll"llJ 'l!~ 

.c ... 'I 'I ...I J! .J. ~ ..,... 1..1 ... ... " 
l'l2-JCl'l~~n ~'UfIIl~'U1 ~~fIIl~'UI~'U'Ivl'ltJ S'U'I l'I~fi11lJf.l'UC;)'1Jf.l'l 1:;'l!I'l!'Un1Jml2-J~'I1JL1tJ111f.ltJ'1J'fl'l 

t11:;"liI'l!wrn":;L~m"ri'Un'U"'ULLtJn'Wf.lf.ln ~~~tJnnlJn'U~1 fl'lllJ~'I11L1tJ1J~'fltJ~1f.l~flfi11lJ~'U;l'1Jf.l'l 

t11:;"JII"J1'U,,80 

80...1 ... ... " 
L1'fl'lL~mn'U, ~'U1 57. 
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t II I I 

Liltl"; 1 f'1'l12-1 L;r 1llii nu",i mn CU,rl1~"'2-I Vl;r')~UftJLL~'lIii::YlU~1Vf')tJY1~ Vl ~YlfiY15~ f'1~~12-11rt1 • 

... r ~ .... ..tI .,J~, .,J I; .......... I ... I!:. ~ _..J..J ... J' ... 
YlrYltJ LLfl::¥'lYlfitltJ1 Yl ~2-ILntJ'l'jJ'tl~nU"ll'l1n n~n1tJ ~'jJJ1,)Yl LLfl::'tlU')).J£J LYl')tJtJ L~r')::¥'lYlfiYlLnmnULtJ'tlIn'l 

11~ n1tJ~~"'2-I Vl~'ltJLiltJnrru ~ Uftl~""')).Ji VlLL ~~ LVltJ n!J"'2-I1tJ (LVl£J L'ilYl1::t1r::2-I'l fl n!J~ 2-1 ,)U'tl 1 ClJ1) ",1'tl-n Vl (;j'tl 

.. .. 
f'1'l12-1~~U L1tJUT'tl£J",1'tl~ flfirr2-l-a tJ~ 'jJ'tl~t1r::"lI1"l1tJ 't1 tJij r.J fl"; 11"" In mil tJ L2-1tI:: 1th1~ ~ tJ 

I; .1 .<II. I; .,J~".~I;, 1;" 1' ....... 
"2-11ln11 8 'jJ'tllnn~~ lJr::n11"1 "'r'tlrl1LL"I~f'1'l,)2-IYl ~VlYl,) ~fJfl/N~tJ1 L~tltJm'JtJ"'r'tlIii')nVl 

f'1fJ,)2-IfuCl "'L ~'tl~::Lij ",,,,1tl~ Vli ClJ ClJ') 1 tJf'1fJ,)2-I L~tJ"'')tJ(;j'tlil In 1,)~n1£J ",1tl'tltJ'),rtJ'jJtl~ ~tJ tltJLn Vl"l')nmr 

• ~ '1".1 - I I; 1;.1 I; I; .. .. .. I; I; 

nr::Yl') ~VlU"I~ ~1ii"'"tllJr::2-I,)l'lL~tJL~tl'jJtl~~j;\nfl~ ~lJr::ml"l ~LL"I~f'1fJ12-1 "'"tl'jJtl~1Jf'1f'1fltlU'lI~~lnnfl~ ~ 

t1r::ml"l ",1tl~LL~~f'1'l,)2-I Uf'tl~fu~Vl~fJU "I::ll,)2-I1.a,)~LiltJ;r'tltJmt)tJ",1tl~')nVlf'1'l12-1fu~",hi1~ 

" ... , ... 
nrCULYl')tJtJ" 
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"" ~ _~ .. _-r'" " 
'lLFI'1::'VILL~::LlJ'tJtJLVI!ltJlJty'VI1"lJ'£l~'VI~n Volenti non fit injuria j;\111nll'VI1l1tJ ~V1!1 

..,.., ell ...., 

n II 'VI1I1 tJ ~ 'VI 'Vf 1..1 fi',! L!I '£l' 1I 1..1 LL'~:: n II 'VI1I1 tJ '£l ~ ml ti 

Lrltl 't1A'~1n11Pin~ n~n!)'VIJJ1EJfl::Liit1lLLfl::\U~'n Valenti nan fit injuria 't\.ltl1::L Vl fiI'tvIEJ'ltl't\.lUVl 

.J" 'I. ~ " ... ,... ."1 .J... J' 'I. " ., ~ 0 

VlLLfl'l1l1 \.IUVl\.l~L~EJU~::nfl1'lCl~uCY'VI1VlLnt1l~\.I~1nn11 'll'VIfln Volenti non fit injuria ~t1lEJVl1n11 

~ Lfl11::~LLfl::LmEJU L ViEJU nutl1::L Vl filfl'VI~\.Ififl LEJ'tl1JJilLLfl::~~ n ~~ ~1 'I. Utl1::L Vl fiI~~ n~1'lihj CY'VI1 '1.\.1 

n'l:t1fu't-if'VIin Volenti non fit injuria L'VIij'tlUnutI:::LVlfil'tVlEJ'VI"1'tlhi flth~'t1 ~~'t\.l~'l\.lLLm~fl~LLvlfl:: 

UCY'VI1 ~L;EJ\.I~::~1n1:LtI1EJULViEJu't\.l 3 t1:::LVlfilf)tl'tVlEJ fl'VI~\.IfiflLEJtl:lIt1 LLfl::t1~nq~ L~EJfifl\.l 
., ::....,. ... .. "."1 tI 't .J 'I. "... " 'I. '1" 'VIfl~~1n\.l\.l~~fl'tlEJVl1n11'tlfiU1EJLLfl::'lLM1::'VIlJqjW)L~Y41::~'tl~ 1::LVlfil VlEJ LYitl 'VIlIfl'l111L'1I1 ~ t1l 

flth~fl::LilEJt1l LLfl::L ~\.ILL \.I'l fl'l111~ Ci\ L '"\.1'1. \.ILLUU~'tl~ 't VlEJ'llA'tlth~i t1l L~\.I 

5.1 ifqJ'VI1,!1U::L UVl1~nll'VI1l1tJ"lJ'iI~'VI;n Volenti non fit injuria 

5.1.1 L,r,tJtJL;itJuifty'VI1l1U::V11~nll'VI1l1tJ"lJ'iI~'VI;n Volenti non fit injuria LUtJi'::LVlfIf 

LVltJ tI'VI~u6i'lL!I'£lnJU LL~::.a~nq~ 
0-

31\.1::Vl1~n{J'VI1I1EJ~'tl~'VIin Valenti non fit injuria 't\.ltl1::LVlfil'tVlm!u Unn!)'VI1I1EJ'VIfl1EJvi1\.1 

L"JI\.I f111fl(jJ11~1ro1Yifil1fl n1l1flEJ1KEJ' fII1fl(jJ11~1m~n~ fl\.l~'ll1~2 tl1~1mtl1::4'n'; YiVlfiflJJmi
3 

nlln.:J . . . 
LLU'lfl'l111L,"\.I~'l\.l't'VIrY vh~L~\.I~1'V1~n Valenti non fit injuria i1tlLtI\.I'VI~ nn{J'VI1I1EJyf'l'ttl ~~tl1~ LU\.IL Yi11::'t1A' 

... ..J 't" 'tPt"l 0.. .....J ..J ,... ... ~ 
Lt1lU(jJ1JJLL\.I'lVl1~Vlfil1fl t1l'l1~ 'l ~\.Ifl1Y4Y41n~1{Jn1Vl 1403/2508 Vlnfl1'ltNfl'l111EJ\.IEJtlJJL1JUL'VI(;J 

EJm~uf'l'l1JJfuiJt1l~1LU\.I'VI~ nn!)'VIJJ1EJ..r'l 'ttl ~~n11JJtl~~1'V1~ n Volenti non fit injuria tl~'t \.I31\.1::'VIi n 

n{J'VI1I1EJi'l 'ttl'tlA'ritl t ~ Ln (;IU qj'VI1~1'V1i nn{J'VI1I1EJyf'l 'ttl~il~1 ~un'wtlfuH' ~ (;I~1EJ mJJJJ1 (jJ11 4 'l11f'l 

, 'tY4fi11fl ~1I1flEJ1KEJ, "f'l'l1JJU\.lEJ'tl1l't~n1::~1m1t1\.1n!)'VI1I1tJU'll~~1LU\.If'l'l111iJt1l'VI1nhi 

;Ci\vltl~flfi11l1t1\.1~LtI\.IL 'VI(jJtJm~\.If'l'l1JJCj(;l 'tIA', II t1lfl'Yi1'V1 15 (2511): 139-140. • • 

3 tJ1::4' n'; llVlfi~lImi, t11::JJ'lfl n£)'VI1I1EJLL vi~ LLfl::rnru'llU~ n~ru::fl ::Lii(;I LLfl::4' (;In1N 1\.1Utl n 

, ... ..::'..J " 
K~,'Yill'Yif'lNVl 1 (2530), 'VIU1 22. 
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't1 .~,.. tI ...,A'l d4 
~tl~ LLlN 1~lJ'lfln!llUJ1t1LLV.~LLfl~"""lru'l!U Iil~~"llJ"l1Cl1J1lJ1Um'l1Jrl'l"llJ1tJt.J1?l ~1JlJ1m1 420 'l!~Cltl 

LtJ1Jn!l~lJ1Ufl1Uim~nr~m~1'1IJ11lJlJ1(;)11 4 'l11rlLL1n LL"'~t11~lJ'lfln!l~lJ"ltILLvl~LLfl~""1ru'l!U1~~1tl'bJ 

Iil'lUIil1Jn1~~~UlillilU1J ~in Valenti non fit inJ·uria n~~omj1'1.t1t1ftJt.j{riUrl~tlt.i Ll?luiHftlri~'lJ"l~1U1'lti . ~ ~ 

t1fu 'l-if'l~ 1Jj11J~tl~'l1 LL(;jU C\!~"ldmlil hi Ln 1?l~1JriUtl1~L VI f'I~~~1Jfifj LUtl1lJil L v.n~n!l~lJ"lUfl~Ln I?l 

"1ltl~fl~~1JfifjL£Jtl1lJiltltl~"l~in Valenti non fit injuria LtJ1J~'l1J~vh 'l ,x'a~ r1tl1~ntlurl'l"llJfuCjI?l 'l1J 

~tl~ "Ll?luij'l!tlU~'lUn!l~lJ1U" "lI"l~~1u'l.t1 ~n1~li1~~hj~tl~ftJCjl?lln"llJn!l~lJ1UlJ1(;)11 823 LL(;jtlt.i1~ 
'll?l' 

~~t.Jfl"lltl~n"l1tltl~"l~i n Valenti non fit injuria Ltl1J~'l1J~li"l 'l ,x'a~ r1tl1~ntlUrl'l1lJfuijl?l t 1JL1tl~ 
~... l' 'l.t1 ......... "* 0 'l ~ ,..... .., 
"LI?lUlJ'l!tlUV1'lUn!l~lJ"lU" "l1"l1?l~1U lJ"1ltll?lrltlVl"l ~ LlJ(;)tl~""~'l~O~l"l1J:::Vl"l~n!l~lJ"lU"1ltl~~fln Valenti 

non fit injuria ~n(;jtlltl Lv.1"l:::~in Valenti non fit injuria LtJ1JL~U~~'l1J~~~~l1"lt"'lJ1ln11 823 "l1"l1?l 

"'.1 'ltl~' ~ 0 P"I ... ... 
tl~ rllJ1~ ntlU L\'iU ntl1J VI n"l 1n 1~VI"llil ~n fl1 U LlJ1J rl'l"l lJ t.J ~fl~LlJ I?l 

.J tI .., .. P"I'" .. ..I, '1.. 1 tI 'I. .,.., ... ti'l1J 1:::LVlf'ltl~n~~nlil:::LlJ1JtlmL1J'l~1J~VI(;)"l~ lJIil"ln 1~LVlf'l VltILLfl:::fl~""1Jfi1jLUtl1lJ1J LV.11::: 

'l 
... .., ... ..I ..., k 0 ... ../... ,,,* 'l ... ..1 

1Jn!l~lJ"lUfl~LlJ~tl~n~~:::lJL1tl~ ""lItl(;)tl\1'lJtl~Iil1LflU (defences)" L"1l"llJ"lLnU'l"lltl~ nfl1'lrltl 1Jn1ruVl 

4"l Lfl U 'l~ n 1:::li "l n "l1 fiWU'a~ ,.)1.11::: ntlU r1'l1lJ fu Cj I?l LL~ 'l LL(;j'l.~ ~tl~ n11ftJ Cj I?lVl"l~ fl::: Lijl?l 41 LflU ~tl~U n;r tl 

(;jtl~1JlJ1 L~LL!J-3 L'li1J L~tl~rl'l1lJ41LtJ1J (Necessity) ~tl~L~~qI?l1iu (Inevitable Accident) ~tl~m1 
~'llJ ri1Jn1~li1 Ll?lutl1:::lJ"lVl L~1JL~tl (Contributory Neg ligence) ~tl~ m 1n1:::li"l Ll?luii~"l1J11il In''llJ~ 

n!l~lJ"lu'l~ut\JC\!~H (Statutory Authority) 1'llJi1~~tl~r1'l"llJU1JUtllJ'I.).iLtJUfl:::Ln~ (Valenti non fit 

.... P"I...... .1'" 'lin tI .., ../'1.1'''' .., P"I .., ~ injuria) .~CltlLlJ1J'lfim1lJ1U 'l! 1J 1~LVlf'ltl~n~~Vl vI1Um1UtllJ1U LlJULLU'ln"l1~tl1J1Jn"n~ LLfl::: 

t11"ln!Jtl~'l1J~111 n!J~lJ"lUfl:::Ln I'Itl~ n~1=tLL VlU~ n L~lJn~"l 1~ ~1~fu~'l ~ L;JUUL tl~LL~'l iirl'l"llJ L ~U~"l 

UC\l~"l'lU~tl~l11J~Vl1~n!J~lJ"lu"lItl-3~in Valenti non fit injuria 'l1Jtl1:::LVlf'I~-3n~m11iliiutlu LV.11::: 

tl1:::L VI f'lt1~ n~1=tmfim1tlfu'l.j{n!J~lJ1Ufl:::Ln 1'1 'lULL UU L ilV.1:::~'l (;)1lJ10"lltl-3 Common Law ~-3 LLlnn (;j"l~ 
ltllil1n'l.VltlLLfl~~~~1Jfif3LUtl1lJil~dj1J Civil Law LI?lUt1~n~1=tlJtl~~1~tl~iimm1:::l'i1Vl1~fl:::Lnl?lrl1U 

* ... 
'l1J~'l1J'tl~~imnru"~1tltl~,.)t11:::ntlU "~l'In!J~lJ1U" tJ1J ~111n!l~lJ1U~~~UfifjLUtl1lJil 

~tl Manual of German Law "1ltl~ E. J. Cohn 'lu~'l1J"1ltl~~imnru"lJ1(;11"l 823 n!J~lJ1Ufl:::Lnl?l 

i'l;tl unlawfully 'l~tlfiU1U~1 "The injury must have been caused "unlawfully." This means that 

the injury must not have been rendered lawful by one of the various grounds which may justify 

the defendant's act, such as the right of parents or teachers to castigate children, the rules of 

self-defence and self preservation ... , the rule of valenti non fit injuria or any other similar 

special ground." 



111 

'il~f1,j1~ntlUfI'l'UJ1U~ ~ri'ilU ~1 L~tJ~~fltltJ~1-ir'ilr;\tl~ r;\1~1~1 t~LLU~ L"lYl n ~~ ,11 L~LLU~LUUt.J~n1,.j~'il~ 
fU~~Yl1~~~Lij~ LLr;\ti1L~LLU~hlLuut.J~LYl11:;;J'ilr;\'il~~~1,.j~u ~1L~tJn~'il~fueJ~1,j Ufln"l1nil trt1J~1 
..J... J' .., . . ~. I. I" 'I"" ... CO'~ " , ... .l"I..J ~. 1'1 ' 
YlLn~'U"l1nn11U1~~n Volentl non fit injuria ~lJlJ1U ~"l!ntJfI~n ~~fI'iltJ1 ~n11LLrI ~'fI~fI~1tJ ~lJ ~ULL(;J 

" CO' .....J.. I ' 'I' Q ~ ... 'I "., ... .J...J ... 'I 
~:;'1l'ilL Yl"l"lN'~lJ11nn'il~ ~ULL(;J~:;fI ~LL~:;n~1tJ LlJULL U'lU11Yl ~j1U ~~ nu fl~'ilU1Yl (;J1~~~~~1 ~ 1.1 

., .... .",,,.. .1 ~ CO' ~, ..J.... 'I" ., 
~miru:;L~mnu LL(;J'iltJ1~ ~Tn(;J1~ lJ1:;LYlfll ~YltJnfl~ ~~~1~11ClYl"'l:;L~tJULLuun11 ~'D~~n Volenti non fit 

injuria (;J1~fl!h~,j1:;LYlfll~~n~1i1~ LYl11:;1YltJL'il~nm1'(;J.JU1n11LUYl1~nn~~1tJ~:;Lij(;ll.J1LULLUU'1lfl~ 

(;JULtiUU1ULL~'lL"lIunu ~1n1YluCi'il~1W~'n Volenti non fit injuria LUU;r'ilr;\'il~'1l'il~~1L~tJU1~ n"'l:;Ln~ 

trt\l~1(;J1~lJ1~nt)1 ;J'ilr;\tl~il1~1Un11Ut\lrJmH~L~LU,j1:;~'l~n!l~~1tJ LL~~;Jflr;\'il~il~l1U:;L~ 
LUYl1~nn~~1tJ~~U1~1tJnLtj'Ufl'l1~1tJ~~1~ ~~Lvi1nULUUn11~1'il~~Lri1LL~:;U'ilun~tJ1,jti~trt\l~1 

L~~ ~~,ru trC\j~1~fl~l1U~Yl1~n!J~~1tJ'1l'il~~~n Volenti non fit injuria ''il~,j1~LYlfll1YltJnfl'l11~1U 
n11LLriL, L ULLUtJ~UtJ'fl-3 \ YltJ ~-3 \~u1~i n~~ fI'l12JUUtJfl2J'l1.JL;i-3 L UYl1-3'il1 C\j1 LLfl~Yl1~ LL~.:J ~-3 
1.111 nn Lui'l;Jflti(;l1,j 

5.1.2 if'Y~1111J~'VI1~nlJ~~1t1"JJ'eHI~~n Valenti non fit injuria 'L 1JtJ'i~L'VIfI\'VI!J 
"'l1nn11~n1i1LUYl1~,j1:;~fII1fl(;Jf~~1U~1"l~L~Ut)1,j1:;LYlfll'lYltJ1~U1~~n Valenti non fit 

'I"""'~ "f ...... ..J., ... • ... ../ ~I 
injuria 2,11 ~'DnUfl~LUUU1ULLfl'l ~~tJ~~~n31UVl"l!~L"'lUfI'ilfl1YlYl1nM1Vl 649 lJ 1.fII.120 (Yl .fII. 2440) 

., ::. If.! ...... ,.... ....../ ~ .J.... ~ .... 'I" 
~fl.:J"l1nUU u../U1Un2JtJflFl1YlYl1nM1!Jn1Vl 307 lJ 1.fII. 121 (Yl.fII. 2441) 'lI-3ClflLlJUFl1YlVi1nM1 ~Ufl2JtJ 

" ," 
Vi1:;U1Ylfl2JL~"'lVi1:;'~"'l'il2JLn~1L~1'il~tr'l LL~:;~i.:J"'l1n,runii~1~Yl1nM1f)U1(;J12J2J1li.:JlufI~U~-3LLfl~ 

... .J ....... ..J .J." ... ~", If"1''1 ..J 
FI~fl1C\j1 L-JlU fl1YlVnn1i1!Jn1Yl 1486/2462,787/2483, 95/2484 'lI.:Jc.lL'tJU~(;lnfl1'l ~'lLLti'hUtJYlYl 4 

LUUrIi'U LLr;\i1-3LL,j''''l:;iin11,j1~~n Volenti non fit injuria ~1L-ifU1ULL~'lLLr;\nJ~J-3iitrC\j~1ClnL~tJ~nUfl~ 
" ~1n~1 n11U1~~n Valenti non fit injuria 2J1L-nu1~tJunn~lJ1tJ'lYltJ,ruLUUn111-nUl1U:;L(;l LU~1 

l;Yl1nM1Dn1~ 1402/2508 LUU~1l;Yl1nM1f1~'il1'1!1~'l1-l~~nuimntJ~fl-3m12JUUtJ'il2JH~~t)1~~n 
, " 

Volenti non fit injuria i1flLuu~~nn!J~2J1tJli'l'l,j LL~~~~"l1n,rULUU~U2J1 unniJ~~1tJ~fl1tJvhu L"lIU 

Pl1fl(;J11"'l1W1Vifll1fl n~1flm~tJ4 f111fl(;J11"l1m~ni ~Ufl-3"l!1~5 m"'l1m,j~4'n'; YlYlfi~2J~61'l~i1~LLU'l • • 

4 'l Vifll1fl ~2J1flm~tJ, "m1lJUUtJfl~L ~n1:;vi1 n11€un!l~~1tJu ClJ ClJ~~1LiJufI'l1~~(;l~1n 1,.j 

i(;lr;\'il~flfin2J€u~LijuL~(;JtJnLtj'UFI'l1~~(;l'l~," ~~Vi1~ 15 (2511) : 139-140. • • 

5 ~n ~ flU'il.:J"lI1 ~, ~1'ilfiu1 £J L(;ltJU'il1.h:;2J'lfl nD~lJ1mL ~"'LLfl :;Vi1 rn"l!6~1 ~'ltJ~:;Lij (;lLL~:;FI'l1lJ 

1tJ~(;lVl1-3fl::Lij(;l, ~lJ~Flf-l~ 7(nNLYl.,..lJl-l1Ufl1: ~1,rn~lJ~tl&1tJnru1n11, 2549), ~U1 55 . • 
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FI'l1lJLih.l~'llJL",qj rh"'lJ~1",~n Volenti non fit injuria ~'ilLtllJ",~nnn"'lJ1tJ~'l'bJLL~'"I~~1lJ1tlfuLoiiLlJVl1.:J 
m;.:J (~~Lij~)rimlJ 

nn"'lJ1tJ~ut1J~Ci.:Jn11Hnn"'lJ1tJ~'tl tl1~lJ'lfln~r~"lJ1mLyJ.:JLL~~Yi1ru"lllJ1{;ln 4 ~.:JUcycy1i 

~ , 
"lJ1(;l114 nn",lJ1tJUlJ ~'il.:JL-nlJn1ru~.:J~'tl.:J~'ltJuVluCYcWil~1 LL"'.:Jnn"'lJ1tJ{;l1lJ~'ltrm~t1 

~ 
.. • .... ....-=. .... 

",1tlmlJ 1'l'l1lJl-j.:J",lJ 1tJ"lJ'tl.:JUVlUCY ~ (;lUU 1 

ujtlhJiiuVlnn"'lJ1tJ~'"I~tJnlJ1tlful'l~Hllwm'"l~tJfO)~,ru{;l1lJ"11{;ltl1~LYiruLL"'.:JV1'tl.:Jriu ,h'bJ 

il'"l11{;ltl1~L YiruL "J!u~ 1,rU 1 mil'"liltJ fO)~'il1 PitJ L VitJUUVl n!)"'lJ1tJ~ln~ LfltJ.:Jtlth.:J~.:J LL~~tl1UVl nn\-1lJ1tJ 
~ , 

L"J!lJulJrihJii~'ltJ lW3il"iltJ(;l1lJ",~nnn"'lJ1tJl1'l\tl" 

L;jtl.:J'"I1n1~UUnn"'lJ1tJ\VlmtllJ1~UUnn"'lJ1mL1J1Jfl1fO)~lJ!JL1tl (Civil Law) ~1.j{tl1~lJ'l~ 
nn"'lJ1mLfl~nn"'lJ1tJ~1tJ~n~cUtrnb"1LtllJ\-1~n LL~\~tl11n!l~1\cJlUt1JC]jil",~n Volenti non fit injuria 

\.nlJn!l"'lJ1tJ~U1Jl~ un n!l"'lJ1tJ1J1.:Jvl1lJLL~~LL lJ'l ~1~Yi1n~1"lltl.:J Pl1~B n1~.:J L"'lJ~1"'~ n Volenti 

non fit injuria LtllJ",~nn!l"'lJ1tJi'l\tl~~1lJ1LoiiLlJ1~1J1Jn!l"'lJ1tJ\VltJL~tJ'tl1PitJlJ1{;l11 4 'l11F1Ml.:J LL~ 

tlth..:J \1ri mlJril~ii'lFl1'tlfiu1tJ'llJ~1U"ll'il.:Jil~~fil ~~1"'~ n n!)"'lJ1tJ~'lltl"~~1lJ1 L; L ~tltJ n L ~lJ 
n!)"'lJ1tJ~ucycy~HLthJ~1tJ~n~cUtrn~1'tlU1.:J11 "'1n'"l~iltl~U1.:JriLtllJn11'ilfiu1tJ\~L'ilYi1~'llJ~'llJ 
"ll'il..:J fO)'l1lJUlJtJtllJ {;l1lJ n!l",lJ1tJ'il1 ~1 Lvl1,rlJ ~.:J,rlJL~tJ'l n1Jtl1~L~tI~.:J nfh'l;1L~'ill ~~1tJ ~'il n11~1 
FI'l1lJ dh 'l~ ~ L~tJtI~.:J"lI'tl LLtJ n n11Yi~11ru1'tltl n LtltI"'~ n FI'l1lJUlJtJtllJ'ltlVl1.:J n!l",lJ1tJtl1 t1J1 LL~~"'~ n 

~ 

FI'l1lJUlJtJtllJ'llJVl1.:J n!l\-1lJ 1mL vi.:J ~.:J~ 

5.1.2.1 if'Y~1l1U::"'1./1n£J~2J1!.1'll'£l.:J~~n Volenti non fit injuria , U"'1./1n£J~2J1!.1'£11'Y1 

vl1t1P11~{;l11"11~{;l~ ~.:JPlfl1iu\cJltlfiu1tJH~1 ",~n~~1F1'l1lJUUtJtllJyh'l~~Li~JtI 

FI'l1lJ~~;1ii\~ilucycy~H ru ~L~'llJtl1~lJ'l~n!l"'lJ1tJ'il1~1L~tJ~1 FI'l1lJUtltJtllJ\~~1'l~LtltlFI'l1lJ~~ 
, ~ , 

LL~;iLtllJ",~nVl\~tJtllJfuritllJ1LL~fO)f.:Jn!l"'lJ1tJL12TlJ ~.:J'"I~L"'lJ\~'"I1nI11;;{;ln!l"'lJ1tJVl~1 Volenti non 

fit injuria ~.:JLLtI~(;lN~~1~~1 "FI'l1lJUlJtJ'illJ~1'lm~LtllJfO)'l1lJ~~" L~'tl\-1~nLl'il..:JFI'l1lJUtlmllJl~~1'l~ 
~ . ~ 

LtllJFI'l1lJ ~ ~~l~iiu t1J qJ~l ~ Li~llJfl1tJ~ nb"cUtr nb"1LL~'l '"I~,j1lJ1 'loiiL tlVl1.:J n!l",lJ1tJlcJl'ilU1.:J 11 L1'il.:J~ 

~'il.:JL;r1'l'"l~1",~nn!l"'lJ1tJ~lJ1tJm~lJFI'l1lJ~~,rtll~~1LtllJ~'il.:JL~tJtlLtltlUVlUCYCY~~1tJ~n~cUtrn~ri 
~ " ../ " .. ~ ~ .. ~.. ,~.-.J ~ ~ , ~ .. .. ~ ../ 
~~ Vl{;ltl.:JL"lItJlJLulJ~1tJ~n~rutln~nL~Yi1~LL(;lUVlUt1J~{;lVlLuU1JVl~.:J LVl~FlFI~LVl1lJtI 'lI.:JnLutlVl 

, ~ , 
i.:J,~lJ.,{Flf..:JVi 1 (2530), \-1U1 22. 
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tJ'fllJ1U tit.li'l 'tt.l ~,nrt.l~i n 1"l'l1lJUt.ltJ'fllJ1.tlVi 1 t t¥ LUt.lI"l'l1lJ ~ ~~~ii1.~~tJn ~tl~U '1) ~1. t)t t.lU~~lJ'l~ 
nD~lJ1tJtl1 '1)1 L ~ (;J~1.tl1.~u '1) C\J~H Lijt.l~1tJ ~ m;cU~ m~l'~n'il1lil LUt.ln'l ~tJ1 n~lil~ri1~t.I~ 'ttH11"l'l1lJ 

Ut.ltJ'fllJtlth~ 'h~~Iil~1.tl LUt.lI"l'l1lJ ij ~ ~~'il11il1il ~Lnt.ll"l'l1lJt'\1lJ1~n"1J'fl~lJ~mr~Iil~U '1) ~t t¥ I"l~U tl'lt.llilt.l 
Lijt.l~~ n LUt.lLn ru,,~t -if n'l~ 1.~ ~~ ~'fl~U~'fl tJ1. rL t¥ LUt.I~~ n~t ·rrHllilttltJ nu-lftl L Vi1il1il1~ L Ut.l11tJ I"l ;)11.1 ~t.I'fl~ 
tiu(;JfltJ~illil"1Jtl~~-ifn!J~lJ1tJ~1'ilth~1.1~~Iil~L~lJ1~~lJ7 ~~m1lJL~t.I"1J'il~vl1t.1f'\1~(;W11il11~UI~ 

~ , 
~~ mh'l-lf 1~ ~t.li ~ L Iilt.l~1 ~~ n m1lJUt.ltJ'fllJ 'ttl LUt.lm1lJ ~ ~ll't.1LUt.I~ ~ n n!J~lJ1tJ~'l1.U LL~~U1lJ1 tft~ 

LL~~11il~'ttl1.~U'1)ClJ~HLUt.I~1tJ~n~nr~mi1tt.lll1~lJ'lflnD~lJ1tJ'fl1CY1 L;j'il~1il1nwin~~n~1'lnt"J! 
..I~ .. cr", ,.: 1'''' cr ...... 

nn~lJ1tJ'YI~~ L 'YI1f1J rlrl~ '1i~m1lJ L ~t.I~~ n ~1'lt.l~'fl ~I"l~'il~ nu rl'l1lJ L ~t.I"1J'il~ 1'fl~ f'\1t'\ Ul111il11tJ ~1. LntJ1(;l 

"1J1il11'lilt.l~~1'~ i ~ L~t.I~1~~ n tt.lL1'il~ rl'l1lJUt.ltJ'fllJ~~Citl~1LUt.I~~ nn!J~lJ1tJi'l1.u f\1lJ11nU1lJ1 H 

L~'iltJmtlt.lm1lJ~~ 't~ t.lU1~n1nl n1~U1lJ1 t-if L~'iltJmt)t.l1"l'l1lJtl ~ t t¥LLrl ~n1~Vi1 ~'il~1LUt.ln'l1U1lJ1 H 
.. ~ · t "" · 't ," ...... t 8 .: l' ....... ... ... ..I LV.flLut.lfJru LV.11~'YI1 ~~n1~'YI1 lJUI'il~1UtJ~ t.I'YI1~fl1'1!1 t.I'ilnIil1nt.lLL~'ltJ~lJI"l1v.v.1n~1f'\1~!Jn1'Y1 

1403/2508 ~LMillilitJf\UU~~t.l1"l'l1lJ L ~t.I~~ n~1'l~1 ~~ n I"l'l 1 lJUt.lmllJ1.tlVi 1 t t¥ Li~lt.lrl'l1lJ~ ~t!t.lLUt.I 
, ~ 

~t\nnn~lJ1m1'l1.uLL~~U1lJ1H1~ LLmtlL~U'1!~LUt.I~'m~n~nr€n1;1HnU\1lJ LL(;j'ilth~1.11i~vl1t.1~~ 
~ 

~'il~ n1.tl1.~ t¥ rl'l1lJ L ~t.I(;j'il tlH1 n11U1~~ n ~~ nri1'llJ1 t -ill1t.1Li:Jt.ln'l1U1lJ1 t-ifL~tJtl1 PitJU'YIU '1! '1!~ 

nn~lJ1tJt~ '"I~ii Ii LL(;j Li1tJ~vl1t.1'il11il11tJ1 f'I~ Ul1 ~'11 '1!~t.I{ ~t t¥ rl'l1lJ L ~t.I~1U1lJ1 t -ifL~tJ'il1 PitJU1~lJ'l~ 
nD~lJ1mLyJ~LL~~f'l1ru"1!6 lJ1U111 4 'l11rlMl~9 

II 

LL(;jtUU1~L~t.lL~tJ'ltit.lilf'\1~(;l11'"111tJ1v.f'\1f4 ~lJ1~mitJ L,"t.I~1U\1lJU1~lJ'l~ 

nn~)J1tJ'il1 '1!11.~U '1l ~L ~ lJjtJ n L t)t.lfl1 '1l1~1'ilti n Ltlt.l t 'YI~ 1. rL t.l111 rl 1 ~~Iil~L ,"t.I~1U1~lJ'l~ n!J~)J1tJ 
fl1'1!1 hl111rl to) ~~ Li~It.lU'YIut1!~~t-ilLLrl rl'l1lJtl~i'l 'ttjt!t.lm~Ci'il~1 m1)JUt.ltJ'illJ"1J'il~ ~ L~tJ~1tJ LUt.I 

... II " " " 

L~lJjtJmtlt.lfl1t1!1~1fltJnLt)t.lL'YI~L~ ~~il1.tl~1m1lJU'I.ItJfllJUt.llil~fl~tt.lin~cu~t~1 ~~~t.I U1~lJ'lf4 

nn~)J1tJfl1 ClJ1"1Jfl~ L11 rl~ ~fl f'l'l1lJUt.ltJfllJ"Jlfl~ ~ L~tJ~1mt1t.1L ~ lJjtJ n Lt)t.lfl1 qJ1~1'fltJnL t)t.I t 'YI~1i L ~V.1~ 

LL~I"l'l1lJij~U1~U1~LI1'V1U11lJ~UC\Jn$1H L~W1~rl'l1lJtl~ t t.l111rl 2 Lvl1t!t.I L-nt.l fl'l1lJtl ~l1t.1n1~Vi1 
;1L11~1'fln1~Vi1'ilt.l11il11L~n~~~L~n~qj~Lnt.l~Uf\1)Jtl (;l1lJlJ1U111 277 ~ffilJ1U111 279 Lilt.I~t.I 

7~(;J~ ~~f'\m;U, "rl'l1lJUt.ltJ'fllJLtlVi1tt¥d~Jt.lI"l'l1lJtl~," 'l11f\11n!J~lJ1tJ 1 ,3 (W~1;111rllJ­

~~~1I"llJ 2520): 52-53. 

~ ~ 

(nNL'YIv.lJ~1t.1rl1: W~f\tJ1lJ V.1t.1~~, 2551), ~tJ1 31 . , 

9LV.~(;J1 ~CV'1!~t.I{, ''-If'ilf.1~L~t.lL~tJ'ltiUrl'l1)JUt.ltJ'fllJ"1J'il~~L~tJ~1tJ,'' ~~V.1~ 20 (lJn11rllJ­

fit.l'l1I"llJ): 29-30. 
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~:::tiun11~ Pl1~j{ mU'1L \.l(;1 tJ~ ~'a~ m1).JUUU'a).J"ll'a~ ~ L~tJ\.l1tJ t U~ n~ru:::~~ m:h'l L1tJ n~1 "\.l~ n 
~. OJ , ., , 

n!)\.l).J1tJi'l1.u LUUL \.l (;JtJ n L rlUf"l'l1).J Cj ~'a1 ry1" ).J1ufuLLrif"l ~,rUL ~u~1'b.h,hlOl:::U1~~ n n!)\.l).J1tJi'lLtJ).J1 

Hu~ l'1uLIl t ULn'aU1:::).J'lfl n!)\.l).J1tJ"ll'a~ L11nLIlu 'lJ 'lJ~ n~ m1LLUfl n!)\.l).J1Utl1 'l!1"'1 :::~f)~ ~ f"l'l1).JL~tJ 
Lf"l1~f"lf~ n!)\.l).J1tJL11Lllml).Jfu,rut1'a\.l~nf"l'l1).JUUtJ'alJf)~U1~LL[;jnm)lJfuL~tJ~1n~~~~'l'ath~ 

;r1~ ~u t11\.l1 nU1:::).J'lfl n!)\.llJ1 U'a1 'l!1'lJ'a~ L11 ~f)~ m11. ~U1\.l~ n f"l'l1lJUUtJ'a).J).J11. -DU~ I'1UL~~U~'lLtJ 

ntl1"'1:::u'1!~1.t)1~i~LIOlU LYi11:::Lilun!)\.l).J1umry1
10 

L~mnUtJ1:::L~ud~L~tJUL~"d1 \.l~n Valenti non fit injuria \.l1'af"l'l1).JUUUf)).JL~~11.~ 
II I "" I ., 

LUUf"l"l1).J tj ~ t U'VI1~'a1 ry1,rudju~~ n n!)\.l).J1ui'l1.tJ i~t1L Yi11:::~~ n n!)~).J1tJi'l1.u,rU~).J1un~\.l~ n 

n!J~lJ1tJ~U1:::L'VIPI~L"'I1'1!LL~'lUf)).Jfu,rut1'anU~'lLU ~~'a1IOlLUU~~nn!)~).J1W11tJtU'lJ'a~tJ1:::L'VI1'I 
'I .1 d CJ'I.l"i' ..J. I ..,j ........ .. 'IoJ ' " ~ .... • I 
L~lJ1:::L 'VI PI~U~ n LVI L~tJ'VIlJ1:::L 'VI PI'aUtJf)).J1U'tJtHlf) ~1 L'JI'l1"'1:::(;l'a~ L lJ'tJ\.lfln n!)~).J1m ~Yi1:::'!Jf)~1J1:::L 'VI PI 

., 
\'VIULvi1uuhi LYi11:::t11~1m1~1Ol11ru'lU'VIU'lJry~).J11J!11 4 'l11f"l~f)~t~~"'I:::L~ULIl~'l n'l1ufut-if 

..I ... Gi .J .., .... 1':::' SA..a...... &II ~ "'" 41, " ..: 
n!J~lJ'lm).J'a L).J).JU'VI n!)~).J1t.l'Vl.,:::tJ n).J1tJ1Uf"l~ LVIUU 1. ~'lU"'iltJ f"l ~UU(;11).J1Ol'l1(;lU1:::L Yi ruLL ~~'VIf)~ ClU 

nfl'tJ lh 'bJih 11(;l U 1::: L YiruL'lI'tJ~1tiUt WlillOl'ituf"l~m Pi'tJ L VitJUU'VI n!)~).J'lu~1.n~ LfitJ~'tlth~~~ LL~:::t1'l 
., , , 

u'VIn!J~).J1tJL'lIuuun\"Jil~'lu~~tWlillOl'ittJm).JU'VIn!)~lJ1tJi'l\u ~1nL;r11.1Ol~1,,11(;lU1:::LYirulif)~tiun 
" ., 

~ U'VIn!)~).J'ltJVitn~L~tJ\lflth\lu~n~ ~'tl\lLUWllfl\l\'VIULVh,ru nLL~~~~1 "1Ol11(;1U1:::LYiruLL~:::U'VI 

n!)\.l).J1tJ~tn~ L~tJ~'tlth\l~\lil f"l'l1lJ~11'1 'lJ).J1 n n~1~~ n n!)~).J1tJ~'l1.tJ" L Yi11:::~i n n!)~).J1tJ~'l1.tJ~ n 

tJfutflu~1~U~i\lq~ ~~~L;JtJUL~U~1\"Jt.i'lIOl:::LUUL'lIU~U1.1l LYi11:::Luum1LLu~nU1:::~~1j;)~niuLm 
\.li nn!l~).J1tJ LL Vl1 ).J1 LilU1fl\l1Ol11(;lU1:::L Yi ru~\lm'll ~"ltJ'VlU 'lJ 'lJ~"llf)~ n!l~).J1u LL~:::).J11f)~U'VIU'lJ ry~~ 

, , ., 
tnfl' LfitJ~f)th~U\l ~\lijt 'lI LL2JLL[;j L Y4tJ\lU'VIU 'lJ ~"llfl\l n!l~).J1tJ'ath~ fi11).J~111 ~~,r'W~1 nvh n'WLLtJfl~1 

, ., 
\.linn!J~).J1tJi'l\u~f)\lLUU~inn!l~).J'ltJ"llf)\l1.'VIULvi1uUn.,:::~ij;)nUL\.l~tJfl ~L;jtJU~~L~"d1~in 

::. 'I ,. ~ " ~ .... 'I ../'1 .1' • ~ '1../ ../ 
n!J\.l).J1tJUU L).J"'lL1J'W(;1f)\lLlJ'tJ~~nn!l~).J1tJ"llf)\I L'VItJ LL~:::"'lnn11'V1 LVI'VI1n11J"1n~ L'WUVI'VI 2 LL~:::U'VI'VI 

3 ,"\:::L~U\~~1 ~in Valenti non fit injuria Lilu\.linn!l~).J1tJ"ll'tl\lL12rU LLfl:::t'Wl1tJ~i\l1.IlLtJULLVi11.tJU\l 
'u ..Jt,,::' .... 'I.1".l'"I.... ..J. t 

n~tI ::::LVlPI'VI 'lI1:::tJtJn!l~tl1U'VI\l Civil Law LL~::: Common Law 'WtJ LVl'l1L1JU~~nn!l~).J1tJ'VllJ1:::L'VI1'I 

fi1\11 utltlruuunf) ~~1."JLi]'tJ~t.i1~~imLvitJ1:::n1:t~\.l1n.,:::nrh'l~1~in Valenti non fit injuria elf) 

Lilu~inn!l~).J1tJi'l\u~in~~~ 

10 \YiPl1~ fltl1~U~iu, "f"l'l'l).JUutJ'atlt~n1:::Yh n11~Un!)~).J1tJU'1! ~~1 LUUf"l'l1t1Cjj;)\.l1n 1lJ 

f~vifl~~fi11t1~t.!~Lut.!L~(;1umrlum1).J~~ 1.11," ~flYi1~ 15 (2511): 139-140. • • 

111." U ....,."... CJ ..J....... " 9 Vi.,(;11 .'lJ'lJYi'tJ~, ""ll'af)~L~t.!LnmnUf>1"l1).JtJt.!tJ'tl).J"ll'a\l~L\'ltJ\.l1U," (;J~Yi1~ 20 (tln11f"ltl-

fi'tJ'l1f"ltl): 25. 
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LrltlYl~~1~~ n ~'l1l-JijtJUtll-J hi djtJm 1l-J ~ ~ LUU~~ n n!)~l-J1U~'l '1.1.JLL~'l Iil :::~'ll-J11n 
., 

U1l-J1Lfl tJ1:::UU n!)~l-J'lu'1. VlU L~Utl'l ~UUVlU q) ~l-J1 ~n L~t1tJ ~ L;iutJL t1tJ~1 ~'ll-J1.h:::l-J'l~ n!)~l-J1U 

'tl1C1J1't~uq)~~~nn11U~f'1UL-nn!)~l-J1Utl'lq)1'1.nt.! l-J1~n 2 'l11~LLm ~uq)qjii~'l 

"lJ ~ ~~4' n ~tl~fU L Vl1!l' L tJVl'l~m C1J1 j;jtl Lrltl '1.~ n 1:::Vi 1 n11'fitJn!)~l-J'lU~L fl tJ"ll ru:::n1:::Vi1 
., ' ' '..J 
t1t.!Uq)q)~ LUtJFl'l'll-J ~ ~ LL~:::n'l~tJ~ L Vl1!l' H LL~::: L Vl1f~Iil:::~~ mi ~ m:::Vi'l Fl'l1l-J ~ c;)t1tJ~tl~ LUtJ L Vl~ 

UC1JC1J~'lntJn!)~l-J'lU" 

~~ n L tJ1..I1:::l-J'l~ n!)~l-J1Um q)'l l-J1~11 2 'l11FlLLmn Lut.!~~n~1 n~'fitJLutJ~Utll-JfU 
., 

ntJLt.!t.!1t.!1tl'l1t1U1:::LVlfil ~~nilL1t1nLtJI11M'l~1~tJ~1 "Nullum crimen nulla poena sine lege" LLU~ 

LUtJl11~'fi~n~1!I'~1 "No crime nor punishment without law" ~~~l-J1t1i1~ "UJilFl'l1l-J~C;) hlilLVl1f 
., , 

~1n'1.~iln!)~l-J1t1" tJtlnIil1nilu~L1t1nntJLtJI11~1'fi~n~1f~'ltl~1 "Principle of law" -n~~~n~1l-Jl-J1~n 
., 

2 'l11~LL1n~1l-J11mLtln~1il11ru1 '1.~~~il12 
., 

1. ~n1:::Vi1'1.~~'tl~fu~~LtJVl1~mC1J1 ~1nn1m1:::Vi1,rtJ'1.~i1n!)~l-J1t1UC\!CljiiH 

L \.I'll ru:::n1:::Vi1~1 LUtJf)'l1lJ~ C;1LL~:::n1~\.I~ L Vl~ H LL~~1 n LutJmrutl n L ~tJ~'l1l-J ~ ~ LL~'l LLln~i1 n!)~2-J1U 

ucycy~unL~tJm1l-J~c;)HLu\.l~1t1~n1fru'fin~1L\.I"llru:::n1:::Vi1n~1l-J11nu1l-J1Hl~ LWl1:::LUtJn11 

U1l-J1L-nL~'tlLUtJ~~~ijL"llLU\.lt.J~11t1LLri~m:::Vi1 
., ., 

2. n!)~l-J1UmC1J11il:::UtltJ~~~L"'t.J~T1u'1.~'1.~ ~~t1LWl1:::l-J1~11 2L-nfh~1 "LtJ'Ilru::: 

m':::Vi1" ~l-J1t1Fl'l1l-J~1 WlnLtJ"llru:::m:::Vi1hJijn!)~2-J1uUq)C\!~LijtJFl'l12-J~C;) j;jtl2-J11il:::iln11'tltln 
., 

n!)~2-J1mj'tl\.l~~~ L~tI tltl~1 n11m:::Vi1t!tJLUtJ~'l 12-J~ ~m~ LL~ :::~1 n L tJ'D ru:::n1:::Vi 1i1 n!)~l-J1t1U cy ~ 

LUtJ~'l12-J~C;lLL~:::n1V1tJ~LVl1;'H j;j'tll-J11il:::i1n11tltlnn!)~l-J1UU'tltJ~i~L~l-JLVl1;'n1m1:::Vi1~~nfi1'lL'" 
.,.r '1. ''I.'' ~tJn"ll\.l 2-J ~ 

3. n'tltJ ~1L tJn!)~l-J1tJtl1 ClJ 11il :::~fl-lU ClJ ~L "'i ~ L IiltJLL UtJfltJU11 PlIil1 n f)'l1l-J 

f)q2-JL~1fl n11~Iil:::L"'f)tJffi'l-l~u1~1n1m1:::Vi1flfh-lLc;)~1fln11hln1:::Vi1flfh~LC;)LutJ~'l1l-J~~t!\.I 
., 

UVlUcy~t1\.1~fl~-r ~ LIil\.lLL U\.IfltJU11 PlIil1 n ~'l1l-J ~q2-J L~1fl LL~:::L U~'lU'Dfl~ L Vl1;'nlil:::~fl~i ~LL~~ ~'ltJ~1 

n11n1:::li 1~tlfl~1 LUtJFl'l1l-J ~ ~t!tJ1 ~:::~fl-3 '1.~fu L Vl1;'~ Cl1tJ L~ 
4. n!)~l-J1Ufl1C1J11il:::~fl~~m1l-JL~m~1-3~f~ ~l-J1tJ~'l12-J~1 Lrlflfl'1.~flfln 

UVlUCY~~LL~-3i~1:::lJ~1n1m1:::Vi1~1tln11'1.~n1:::Vi1flfh~L~LUtJFl'l1l-J~~Vl1-3fl1C\!1LL~'l ntlfl~1 
L~V'f1:::n1rut!\.I1 Lvh,rtJLijtJm1l-J~ ~ 1il:::'1.u1'll-Jii~ n1ru~tJ~'ltl'1.~'1.~ ~1flnfi1'l~n,rtl~~~~i nn11 

61~'l1l-JL~m~1~ ~ f~~l-J1t1 n~ lil:::fl1 ~m ~tlU (Analogy) UVl n!)~l-J1tJ~Lnft L~tJ~flrl1-3~~l-J1 L-D1 '" LUtJ 

., ., 
(nt~LVlV'f2-J~1\.1M : W~~tJ12-J V'f1\.1~~, 2551), ~U116-17 . 
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~~~1tlhJ1.tJ) LL~:;til:;tl1 ""I1~Vlth':;LYlru" LLfl:; "~~nn!J~241tJ~'l1.Ull 2J1t-n~Liju~fl~1tJhtltJ) LL~hi~12J 

m1~FI'l12Jtl?ltJ~mW;1'l12J (Extensive interpretation) LL~":;LUum1~1I1111'1'l124L~'Elfl~tYl~1LfU.Jii 

Vl124 L'llu n11~nn1:;LLfl'l~Yhijl'l'l124tjl?l31U~nYlfYlt1ln124241ln11 334 (~1~Yl1n1f1~n1~ 877/2501) 

.ctI Q.. 1I " .... liCIt G I !:. 
L2J'ElV."I11ru1~fl n n!J~2J111 Vl12J2J1ln11 2 ~1~ VlULLfl'l ~ L ~lIUL ~U'l1 n!J~2J111fl1 C\}1UU 

m1n1:;vi1flrh~ 'lc;)~ LUUFI'l124 tj l?l n!J~2J111 tlffl·nj C\} qj~ LUUfl111~ n1=trut1n~1 tl?lui ~ LL~~ LL~ :;til:;~1'I'l12J 
t~lI L1'I1~ I'Ifl?l LilYl1:;nnum 1':)ih'i!1I L~lI'l n1J m1n 1:;vi1'Elrh'l 'll?l~1'El hi n 1:;vi1'ElEh~ 'l~ LUUI'l'l12J ~ l?l LLfl:; 

..J ... f..J I " 0 ,:;' ~ ... ..J'l "... I ~... • ... 
Lnll'l n1J ~Y1~YI'~:;fl'lLLn~m:;Y11 L Y11UU til:;fl1 nllLYllI1JUYln!J~2J1tlYi n~Ll'ltl~'tltl1~tl~ ~1'ElIil:;U11il11V1 

41:11....., ~ '1 !tI\ '" "'1 I~ 1" I c:r ~.J.J Q ~ • l.11:;LYlru~1fl~flnn!J~2J111Y1'l LtJ241L"Jl L~LUU~fl1111 ~24 LVI LLIn~1mtJun1ruflUYl24'l'llL1'El'ln11n1:;Y11 

flf.h~ Ll?l~1'El hi m:;vi 1flth~ Ll?ltlULUUI'I'l12Jtl l?l Llfl:; t Y1~~1il :;fl~ LL~'l LLm),jij n!J~241mj CJJ ~'l ~ LUUfl1tl 

., ..... 'l ... 0 'l!J'l".J ... " '" PI • 'I"" 
~n~ru'Eln~1 u~ru:;n1:;Y11nfl12411nU12J1 'll Ll?l L-uU mrutlm'lUI'I'l12J~l?l LYl11:;LuUn11U12J1 ~'lILV.fl 

., 
Luu~~~i3'l'llLUU~~~1l1LLri~n1:;vi1 ~'l,ru~~n Valenti non fit injuria ~1fl ~inl'l'.l124UUtlfl2JUJvi1'l~ 

I ., 

LUUI'I'.l124 Cj l?l ~~ elfl~ 1 Luu~i n n!J~241tltl n L~UI'I'.l1l.J~ ~,rU ~~~1l.J11ntl1l.J1 L of{ nun!J~l.J111fl1CJJ1 'l'" 

LL~~11il:;i1'ltJ)U CJJ CJJ~H LUUfl1tli n~rutl n1=t1n Vl1l.J 

iHfflYi'li'lLnVl~fl~~n Valenti non fit injuria ~1'El ~inl'l'l1l.JUUtl'Ell.J1),jvi1'l~LUU 

1'l'.l1l.J~l?lt!U Ltlu"'inn!J~l.J111tlm1UI'l'.l1l.JCjl?l ~~vi1L~n11m:;vi1'l),jLUUI'I'.l1l.Jtll?lLfltlYlLmll'l i1'l'll~in 
n!J"'l.J1tltlm~ULYl1i ~1flfll?l~ti'ElULYI~ ~'luC\}~H'lUJl11'l 1 L'llU ~fl'l~1LUU ",1fl~'El'lL~n",1flLm'.l"JlU 

o ..... ~ ," I....,.-..J I .. ..J ~I" " 1..J'l" 
m:;Y111'l'.l1l.J ~ l?l "~Ll.JVlfl~l.J1Yl :;'.l~'.l1til:;l.JUYlU cy n.J VlYI LLfll?l'l'.l11'1'.l1l.JlIUtlfll.JYI LuU~'Eltl m '.lU'El~Y1 l?l1J1'l 

" I I 

LLfl:;~i n FI'l1l.JUUtl'Ell.J'l),j LUUI'l'.l1l.J Cj l?ltl ~ L~lIuti'l L ~U~ 1 tlf'El'li3L'll n 1ciHi Lil'ElUUtl'Ell.J LL~'.lvi1 L IDlJLUU " . 

1'1'.l1l.JCj PI LYl 11:;"JI 1 C;)'El'lf'ltJ1:;n'ElUJl1tlU'El n L"llUI'l'.l1l.JCjl?l L~tl'.l nu LV. fI1 1n1l.Jl.J1 In 11 276 ~UCJJt1I~~1 "fLPI 

'li2J;un1:;vi1;1L11~U L~tllL;CJJtJ)'.ltltJ1::n'w\~ Ll?ltlL-nn1i'ltJ1::Yj1i11tl Ll?ltl~Ut!U'El~Lt.!Jl1'.l::~1),j 
I " I 

fl12J11ni l?l;u1tJ) ~1'Elvi1 \ ~ ~UUUL;[1 L til ~ ~~1 VlUL UU1.J I'Il'Ifl~U .. . " til 1 nuYlu CJJ CJJ~~'l nfh'.l"l::L ~U~1 
.. I .. •• ......I!',.... ~I 0 <i' -' " • 't .-

1'I'.l1l.J ~ PI ~1U'1ll.J'1lUn1::Y11'1l1 L11 ~'tlUUU Vlfl'l LuUn1 1n1::Y11 ~l?ltlYl ~ ~ n m:;Y11 Ll.JtlUtl'tll.J "'1 n 

" ~ nn n1::vi1UUlI'Ell.Jti'Ell.J elfl 1),j'ltJ)~1 LUUn11'1i2J;U vi1 'l ~~ 1 VI'El'l roftJ 1:; nflUJl 1 tlU'El n 11.1 Lfl tl n11m:;vi1UU 
"" " ~'lUJLrh~I'l'.l1l.Jtlc;) n1ruL"llutl~1l.J11ntJfun~~l.J1tl'ltJlLl?ltllnN'El~LL~'.l'l),j~1tlf'El'lU1"'in Valenti non fit 

injuria l.J1tJfuL-Hln yj1U'El'lL~tl'.lnUI'I'.l1l.J~~l1UinYlfYlt11n1l.Jl.J11n11 334 ~UCJJqjii~1 "fL~L'El1Y1fYlt1 
.,.., ... ..1.,.., PI " ," 1Alf .. ,,:;. 0 .. .,., .. 

"JIfl'l~'ElU ~1'ElYl~flULuULIil'l'1l'El'l1'.ll.J'ElfJl?l'.l1l u ~~lIVJIil1V1 ~uun1::Y111'1'.l1l.J~l?ll1U~ nYl1Yltl ... " "1n 
" I I 

UYluCJJCJJ~~'lnfi1'.ltil:;L~u~'ln11inYlfYlt1,rutlf'El'lLi~IUn11L'El1Y1fYlt1~'El'l~uLtJLu~n1iru::YlLuumnLti'l 

m11'l1flU1'I1fl'l ~Un~fl~~l'I1flUI'I1'El'lYlfYlu~Ufl'itlf'El'l1),juUtl'Ell.J'l~L'El1Y1fv.ut!u'ltJ ~'lt!u"''ln~~ 
,,~ " 

1'l1fl1J 1'l1'El'lYlfYlOOUlI'Ell.J L ~ L'El1 11.1 n1.),jL'll m nLti'l m11'l1'El1J 1'11'El'l vi1 L ~"ll1 ~'El'l rftJ1::nflUJl1tlUfln 'l U 

fl'lU'll'El'l n11L'El1 11.1 ~'l 1),jiJ FI'l1l.J ~ l?l j1ui nYlfv.u ~'l1'l'.l1l.JUUtl'El2J ~'l mh'.l~~ L~tlUL ~U~1i3L 'll1'l'.l12J 

UUlIfll.Jln1l.J ",in Valenti non fit injuria 
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tJ1~L~tJ(;hu.J1 Ld'tl~i nf1'l1l.JutJU'tll.J'tlJ LiltJf1'l1l.J ij ~ LlJ't~u t1! qjiiH LUUi'l1tJi n1fcU 

tYn1f1 L111il~u1l.J1t-ifnun!J~l.J1tJ'tl1'Y1L~'tlth~h Iil~U1l.J1t-ilL~tJ'tl1f'iUtJ1~l.J'l~n!J~"J1mL~~LLi'l~ 
.. ,. If l' .., If ,~ ... d ~"... .., " tJ 

vnru'llu l.J1~11 4 'l11f1~'tl~ LV1~1'tl L)./ LntJ'lnlJL1'tl~tJ~L'iJUUL~U'l1 LLl.JIW1l.J 1~l.J'l~n!J~)'/"tJ'tl1'Y"Iil~ 

i'JL~ijlJ'VIU'Y'1I~t~u1~inn!J~l.J1tJ~'lLtJ)'/1Hi.~'tlt.h~tJ1~)'/'li'ln!J~l.J1ULLyJ~vnru'll6n~1)'/ LL(;j'VI~1 
n!J~l.J1U'tl1'Y1nlJn!J~)'/1tJLLyJ~ni:if1'l1)./~)./~ufintJ ~~Iil~L~ut~1il1nll'tlufi1u1~~1~U'Y'Y~'trLu 

n!J~l.J1U'tl1 ty1 n11~ Lnlil ~'VInlJ't~~1ijf1'l1l.J~l.J1U'tlti 1~ h~UL11 n~'tl~ 'ttJ c:l1il1 ntJ1~l.J'li'l n!J~l.J1tJ LL yJ~ 
LLi'l~Ynru'll6L~tJfiilU L"lIU fi1~1 "'VIfw6" n11~Iil~l~1'V1fW6(;l1l.J~Ucycy~HttJtJ1~l.J'li'ln!J~)'/1Uil1'111 

., 
fiil'tl~L1utJ n~il~'ttJc:lf1'l1l.J~l.J1tJIil1ntJ1~)'/'li'ln!J~l.J1mLyJ~LLi'l~W1ru'll6 ~1'tlfi1~1 "1.Jf1f1i'l" 

., 
~)'/1Uf1'l1l.J~1'tlti1~hl!tJ n~'fl~'ttJc:ln!J~)'/1mL~~LL~~Vi1ru'll6 LUtJ~tJ ~L;JUtJL~tJ~1tJ1~)'/'li'ln!J~l.J1tJ 

LL~~LLi'l~",,"ru'll6Luun!J~2.J"tJ~in'iJtN1~lJlJn!J~2.J"UL'VIU ~~~1nn!J~2.J1U'ilUut~ilf1'l12.J'tlJi~LliltJ 
Ln~ftJ ri~'tl~niUl.J1~tJ1~2.J'li'l n!J~2.J1mL ~~ LLi'l~Vi1 ru'll6L ~'tl~~1 t U~'tl~,rtJil n11U '11 ~Hilti1~ h 
., ., J 
i~ilLVi11~~htJ\l~u'1Iqjii't~i1~~inn!J~2.J1tJL~tJilnui'l~L~tJ~ttJL1'El~(;j1~1 'tt)'tlth~f11'tlUf1fjl.J LLi'l~Iil~ 

L ~tJL~~1 tJ1~2.J'li'l n!J~2.J1U LL ~~ LLi'l ~""" cU'lI6i:i n11U ty qjii LLi'l ~tJ1~n1 fiIIt.j{ ri'tltJtJ1~2.J'li'l n!J~)'/1tJ'tl1 '111' 
d ... __ ::.. " ~ col J If::"~ ~ 
'JI~ttJn11lJ'lJ'lJ(;ln!J~2.J1utJtJLiltJn11mn'VI1:::1.J11Ui'l~L'EltJ~ttJ~n1 L1'El~i'l~ LtJ 'VI~tJL""11~LUUn11mn'VI 

If " , ... .J If....t., ... J"1f 1'''' ... --If l' l' 'I 
1il~f)1~~2.J1U L~'l11il~2.JL1'tl~'tl~ L1Ln~'iJUlJ1~ LLi'l~11Ui'l~L'ElU~111~L1'El~n LVl2.Jn11U'1I tyl?l L'JLLfI'l LtJ1~2.J'l~ 

., ., 
n!J~2.J1tJ LL yJ~ LLi'l~""" ru'lluLlJil f1'l12.J~1 LilU~'tl~U 'lJ 'lJ~~1~ n ~~UtJtl1~2.J'li'l n!J~2.J1U'El1 'lJ1~~ t~ 

u'lJ'lJ~HL'il"""~Lvh~~"LiltJLvh,rtJ ~L;jtJtJ~~L~tJ~1 n11tlfut;n!J~2.J1tJ'tl1t1!1,rtJtJflnIil1nL111il~ 
., ., 

~1il11ru11il1ntl1~l.J'li'ln!J~2.J1U'tl1ry1LL~'lL11U~~12.J110U1~in(;l12.Jn!J~2.J1ULLyJ~2.J1tJfuH't~ LL(;ji~il 

Llf'tl~LlJi~nu~inn!J~2.J1U'tl1'111 

~1~f11n11tlfut.j{n!J~l.J1tJ(;l12.J2.J1l?111 2 LL~~tl1~2.J'l~n!J~2.J1U'tl1'lJ1 ~'El~dhtlil~1 

'tlJt"J! n11;J r1'l12.J n!J~2.J1U L Vi11~ri'tltJ~Iil~'th n11~\lIil'!tU t tJ~il~ tc;)( 1'l2.J o~;J f"I'l12.J) ri'EltJ~un ~'El~tlfut-if 

n!J~2.J1tJ L~U ri'EltJ ~1n ll'tlU ~1'iJ'tl~ n!J~2.J1tJ~U 'Y 'lJ~'t t)'tlJi ~ LIilUL11 O~Iil~2.J1;J r1'l12.J n!J~2.J1tJ(;j'tl Ltl 

;~~tJ~i n~~ ~ riU2.J1 l?I ~'El c;)~ 1 n!J ~ 2.J1tJ'El1 'lJ 1 ~'El~;J f"I'l12.J L~U Lf"li~ fI f~~tJ L i1tJ~'El~ 'iJ'El~ n11;J fI'l12.Ji1t"J! 

n11tlfut.j{n!J~2.J1tJ fl~Ltln~1~tJ~1n~1l'EltJ~1~u'lJ'lJ~LrLtJ2.J1(;l11 2 t~~ Iil~L~tJ~1n11;JfI'l12.JL~tJ 
Lfli~flf~,rtJ~'El~LtltJ~'El~~L~U'lnUn1m1:::~1'Elti1~t~~1'tln11'lJn1~~1'Elti1~t~tYtJLi~ltJr1'l12.JCj~ LLi'l~ 
LiltJ~'tl~ L'VI~i'l~LLn~ n1~~1 f"I'l12.JCj ~Lvh,rtJ LLi'l~~~1 L~U Lf"li~flfc;)d~2.J1Uf"I(nlJ~1 ~1n LlJ~n!J~2.J1U 
U'lJ'Y~~1n11m'~~1'Elti1~t~~1'tln11LlJn1~~1'tlti1~t~LiltJf"I'l12.Jij~LL~'lIil~LtJv'hn11'El~2.J1U~1'El 

* ., 
tJ1~l.J'li'ln!J~2.J1mLyJ~LLi'l~W1ru'JI6tl1~n1fi11t.j{\uiuLLmtl W.fiII. 2466 L'ilVi1~U11W 1 LLi'l~ 

, ., 
1111.,.. 2 nfltJ LLi'l~Uj'El t-ifLL~'l L~Viuriu;r'ElUn.,..i'tl~~~1~U1 n~uLtl(;l1'l1il.n11~t~lJLLi'l~tJ1~n1fi11t~n flf~ 

J .. ~.. -J..I tl 'I".J .. ~ 
L2.J'tl'ltJ'VI 11 ""~fillliln1tJU Vi.fiII. 2468 fI'lUu1~l.J'l~n!J~l-J1tJfl1'lJ1 1~n1fi11 L'lILl-J'tl'ltJ'VI 1 2.Jm'1f1l.J 2500 
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o ... tl ....... ../'1 "... ,...:. "" ~ 'ltl l" "" 'i' " 0 
1J1L'il1~11(;) 1~LYHlJ 1U'ilnn,...,.J1tJ'Vl ~nf'lL~tJ~'ilm~tJ~ ,...1'ilnn,...l.J1tJ'Vl'l l.J1 'lILVi'ilf'l~ ~'Vl1=t~m~YI1 

... ... 
hi'l~ LL~,...in Volenti non fit injuria ,...1'il ,...in~'l1l.JU1JtJ'ill.JLl-lLi~J1J~'l1l.J~~nr1J mnj1l.J1l.jf,r1J'iltll1J ., 
... ... 

';w;va1J'1I'il~n11t1ful.jfnn""l.J1tJnl"Jlm1~~'l1l.Jnn""l.J1tJ ~~""innn""l.J1tJ~~LU1Jf'Jru~'il~n1~vi1nL~tl 

ri1""1J1?l~1mm1~vi1'iltl1~ll?l,...1'ilm1hJn1~vi1'iltl1~lI?lLU1J1"l'l1l.JClI?l m1U1""innn""l.J1tJ~~n~1'll.J1l.jf 

~~hi';~~'il,...i n'1l'il~l.J1(;)11 2 LL ~~tI~~l.J'lf'lnn""l.J1tJ'il1 C\J1LL~'iltl1~t~ 

5.1.2.2 iI'Y~1311J::f11~n!J~tl1!l1.l'£l~~rn Volenti non fit injuria "Ufl1~n!J~tl1!lU~~ 
, ... 

Unnn""l.J1tJL'VltJViL~~1~~~""in Volenti non fit injuria ,r1J'l~mh'l~~,...in Volenti 

non fit injuria ~1 LU1J,...in nn,...l.J1mr'l Ltl ~~tiijtl'1/""1~1""1 n LU1J,...i nn!J,...l.J1tJi'l LtlLL~'l~~~1l.J11mj, 
,...i nnn,...l.J1tJi'l Ltll.J1tJ n L t)1J~'l1l.JfuCl ~ L ~'ilf'l~Ln I?l~~ LU1Jnn,...l.J1tJf'l1tJi m~tnr'fl n1=t1l.J1 (;)11 420 

tl1~l.J'lf'l nn,...l.J1tJ LL Yi~ LLfi~Vi1ru'lltJ1~,...1'il 'll-l ~~ L~m ntJu '1/,...1 ~~ n~1'ldij,rn nn,...l.J1tJL 'VltJl ~ ~'l1l.J L ~1J 

Pl1~(;)11~11t1~n~ ~1J'il~'lI1~ L~1J~1 ""innn""l.J1tJ~~1n1m1~vi1L~tJ'l~fu~'l12J 

U1JtJ'ill.J'1I'il~~L~tJ""1tJhhU1Jfi~Lij~~1JLU1J""inn!J""2J1tJi'l'ltl~LJtJn~1 "Volenti non fit injuria" 

.. ..I 'I 1.1 .. cr'1 14 • - '!1 .. .:J.... 'ti ' 
""2J1tJCl~ "Ll.J'il ~"""'l12JtJ1JtJ'il2Jn Ll.JCl'fl'l1l.J1"l'l1l.JL\'ltJ""1tJ" ""1'fl'Vl1Jnn!J""l.J1tJtJ1~'Vl11JLL fi'l1 "m12J 

... ,,~o l~ ,~ ... 'i' ../... "PI 0 ... ... 

tJ1JtJ'ill.J'1Ifl~ ~ L\'l tJ,... 1 tJ'Vl1 ,... LlJ LuUfi~Ll.J ~" ~(;ltJL,... ~Y1fi~Ll.J (;l~ ~(;)'il~ Lu1Jm1n~~'Vl1C.J ~ n!J""l.J1tJLLfi~Ln ~ 

~'l12J L~tJ""1tJLLri1.J ~ ~fi~1J Ln'il 'll-lij ~'l1l.J L~tJ""1tJ n 1 m~~vi 1~U~~ 'll-l Li~JUfi~Lij I?l ~ L~ tJ,...,lt.! 'll-lij~Y1fi 
L1tJnrhL~tJ""1tJ'fltl'1~,...il~'iltl1~l~~1JLnl?l~'1nn1in1~vi'1'11'il~(;)U 13 

~'fl~Pl1~(;)1'1~'11t1 ~~ . PI,r1Jl1mnr Lfl(;JO~1Jf L~1J~1 ,...in Volenti non fit injuria meJI 
, , ... 

fl~l1JS'11J~'1l'il~""i n n!J""l.J1tJ~'l 'ltl L Vi11~""1 n LU1J,...i n nn""l.J1tJ~'l 'ltl LL~'l ml.J~ '1 ~ui1J t um1t1ftJL-D 

n!J,...2J1tJ ~fl~tlfun!J""l.J1tJfi1tJi n1=tnr~ n1=t1ri'fl1J(;J12J2J1 (;)11 4 tl~~l.J'lfi n!J,...l.J1tJLL Yi~ LLfi~Vi1 ru'UJ LLfi~ 

t 1JMcil~ LUun!J,...l.J1tJ,...i n ntJuyltJ n L tJU m1Lil1JtJ'Vl,...i ntJ'VltJ n L tJU~'il~ LU1Jn!J,...l.J1tJ t U~'1 ~tJ L~m n1J 
... " 

rA'~,r1J n!J""l.J1tJ~'l 'ltl~~ LU1JU'il Ln ~~1 ~u~'fl~~~ 'll-l'fl1~tJ n L tJ1Jl.J1 (;) 11 4 tl1~l.J'lfi nn,...l.J1tJ LL Yi~ LLfi~ 

Vi1ru'll~~ LU1Jn!J,...l.J1tJfi1tJi n1=tnr~ n1=t1 'l~14 

... , 
~'l1l.JftJn~'Vl1~f'l~Ln~, Vil.Jlf~f~Vi 7(nNL'VlY/l.J""'11J~1 : ~1,rnVil.Jl'fil~u11n.nm1, 2549), ,...U1 55 . • 
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a ~ ,II" Cf I .J .., .., 
"'l1nl"1'J1lJL\lU"lJ'tl,:jVl,:j~'tl,:jVl1U"lJ1,:jVlU"'l:::L\lU'l1 mtJ'lnU31U:::"lJ'tl,:j\l~n Valenti nan fit 

injuria \UVl1,:jn{)\l~1tJLLyj,:j,rutT,:jL ~uj;h-3nu'tl~ Lt1lmhtJ~ L ~U~1 Luu\lin n{)\llJ1tJi'J ltl,ru vhun 

'b.jlrL~I"1'l1lJL~uj;j'tlltl~1"'l:::tl1\linn{)\llJ1tJi'Jltl~,:jn't~uryry~1t)LtJu~1tJin~nr'f1n~1lJ1tJnLt)U 
\linn!J\llJ1tJtU~'tl,:j~:::Lnt1lVl1lJlJ1V1n 420 ~ury~HLtJu~1tJin~nr'f1n~1't~'tl£l1,:jh u[;J'tl£l1,:j'hn 

Vl1lJ~L;jtJUL;t1 t"'l~1 LL~vl1u"'l:::~1~nfl1'J C1,:j n Vl1lJLL[;JriLtJu~L;t1 'l"'l1~~1 L~'tlYlt1lC1,:j\li n nfl \llJ1tJi'J 'ttl 
~ ~ ~ 

" ., 
LL~'l£l'tllJtl1lJ1'l.rt~t1ltJtl1fiitJlJ1m1 4 'J111"1~tl,:jt!ULtl,:j ijj,:jti'1LtJuL"llut!u£ltllJ\llJ1tJl"1'J1lJ~1n11tl1\lin 

n!J\llJ1 tJi'l 'ttl~1 \ -if VI1lJlJ1 Vl11 4 'J11I"1MN,rULL2!\li n n!J\llJ1tJ~lJ1tJ n Lt)U,rU"'l:::n't~u ry ~H d~lu 
~1tJin~nr'f1n~1nj;J1lJn~1lJ11C1tl1lJ1tJnLt)ul~ 

L~tJ'lnUm1tl1\lin Valenti nan fit injuria lJ1'l-if'lUYl1,:jLLyj,:j,rU i:i~1YiYl1n~1nm~ 
'l1,:j\linH L"llU ~1YiYl1n~lJm~ 673/2510, 713/2512, 714/2512,248/2523,1508/2531 ' , 

10294/2546" ~,:j"'l1n~1~Yl1n~~,:jnfl1'l;J1,:jlA'u "'l:::L~ul~~1f'11flnm~'t~nfh'l~1\~tl1\lin~,:jnfi1'l 

UlJ1\ftu31U:::LtJU\linn!J\llJ1tJi'l'ttlVl1lJlJ1V111 4 'J111"1~'tl,:j LLj;jf'l1fllJm\-ifti'tltJ~1vi1U'tl,:j~1 m1~ 
~ r "" ...... """. • PI .... -3 .J ... J', ~~V1ntltllJ ~\l\l1'tl~~1"11 ~~ ~W"l1Lfltln1:::V11 LuUm1tl'tllJ1U~flLrltl\l1tlVlLnt1l"lJULmVlUL'tl,:jj;J1~n{)\llJ1tl 

* ~1YiYl'1n~nm~ 1508/2531 m1~L~Y1n~~1"11'l"'l~'l1V1[;J'tl«nU~1Lfltl"'lULtJUL\lIJJ\m~Y1n 

't~fU~UVl11tl~1""~ LtJum1tl'tllJfu~~L~tJ\l1tJ~~:::Lnt1l~ULLfij;JUL'tl,:j C1'tlhj't~~1~1L~tJn1:::vi1~:::Lij(;l[;J'tl 

L~Y1nL"'lVlnt2Ji:it11U1"'lVJ'tl,:jL1tln1'tl,:jfOh~u't\llJYlt1lLLVlU~1n~1Lfltl (~1~Yl1n~1nn1~ 32312536 

** ~1~Yl1n~nm~ 10294/2546 1"1~;lLi:lul"1~LLyj,:j~L~tl'lLrt'tl,:jnUI"1~'tl1ry1 \um1~Yl1n~l"1~ 

d'lULL Yi~f'l1fl~11A''tl,:j C1'tl;J'tl L Yi"'l"'l1,:j Vl1~~tln n{) 'l U~1~Yl1 n~1 1"1 ~~'lU'tl1 ry1 Vl1lJtl1:::~'lfl n{)\llJ1tl~fi 

~"'l11ru11"1'l11-1'tl1ry1lJ1V111 46 t)n~,:j~1"1'J1lJLLC1~,:j1'llJnU~1\~C1tl;t'tlLYi~~",:jtUI"1~~j;J1lJ~tJ11n!J\U 

f'l~tl1ry1 Lrl'tl 1"1 ~C1,:j~q (;lLL~'l ~,:j;lLrl'tl f'l1flD n1~Yl1 n~1 f'l ~~'JU'tl1 '1l1~ 1;r'tlL Yi~"'ll~Yl'~ 't~~1 ri'tlULn (;l L \l1JJ 

L"lVl nf'l ~;lnU~1 Lfltl~ 1 LLfl:::Yl'J n [;J1,:ji'j ~1 L \l j;J Ln1fiL~'tl,:j nUl-11 ri'tlULLfl:::~1~1 L~iL~tl,:j nU"'lUiim1 H n1i,:j • 

L ;J1vi111tl11-3 mtl nu ~-3 d~IUL1'tl~~l! 1"11\ "'l L ;r1~'J1V1 nu f'l ~;lPl1fl~-3IA''tl~ C1'tl;r'tl L Yi"'l"'ll-3 j;J1~~tl11 nn \ U~1 
~fj1n~ 1"1 ~~'JU'tl1 'l.J1 ~~ nfl1'J L~'tlYl'-3~1 L "'lYl nLL~ :::~1 L~tl~ 1 ~ l! r11 'l "'lVl:::L~1:::~'J 1V1 LLfl :::vi111tl11~ mtl 

nu LtJUn1ru~ j;j1,:j ~1 tJ [;J1,:j~l!1"11 'l "'l L;t1 L~tJ,uitJtltllJfu~uj;Jntl\l1'tl r1'l1lJ L~tl\l1tl~'tl1"'l"'l :::Ln t1l~ULLri VlU 

"'l1nm1Y1:::Lfl1:::~'l1Y1 LLln"'lVln"'l:::'t~f1J1J1t1lL~Un~'tl'tlJ't~~1~1L~tl~ 1 m:::";1~:::L~t1l[;J'tl L"'lVln L"'Y1~\I 

't 
,.. .':1'" ,"!! ..J 

lJlJtl1U1"'l11'tl,:j L1tl n 1"11 Lrltl\l1tl"'l1 n"'l1 LfltlVl 1 
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1. ~(;liin'1~m'~vh 

2. L(;ltJ~~1~\-(i'Eltl~~2-J1V1L~UL~'El 

3 . L(;ltJtj(;lnn,"2-J1tJ 

4. iJl")'l12-JL~tJ,"1mnC;)~ULLriftl~ i1~n'1tJ 'flU1l!tJ Lfl11l1Yl V1fYl~U ,"1'fl~V1fi'flth~,"n~ 

.. ¥.....,. t 0 

5. 2-Jf'l'l12-Jrl2-JYllJfi~~,"'l1·m1m~~V11LL~~e.J~ 
., I I I 

~~l1lJn1 rVlL~V1 rffilJtJ'El2-J1'" L"1 m~vh'i~ ti'fl~1 L~V1 n1lJl~f1J f'I'l12-J L~ tJ,"1tJ Uj'fl hi 

L~tJ,"1tJti'El2-Jvh 1 "'''1 (;l'fl~ l"i'tl r~n'El1J1lJ~'lU"'El~ 1")'l12-J L~tJ,"1tJ n1mr~~ 1"'El~~1 L~tJ~~llJ LtlUfl~L£j (;l 
., 

lJ'fln~1nil,"1n~1n'1r~~Ln~n1r1"'~1iltJ12-J"'fl~,"~n Volenti non fit injuria LLfl'l ~~ 

Yl1J~111nnn,"2-J1tJ~'llJ1,"qJ L'lIlJ Pl1fl(;W1~1M~~ ~~PlIl1itf Pl1~r1~1ffi~mJ ~Ilil~tf ffi~ 

f111fl~~1~1ru (;lr.fIIl1uvlmru LflIJ1Ci~uf· ~~1"'iltJ12-J~1 .. f'I'l12-J~utJ'fl2-JllJ~1 1 "'L~tJ,"1tJ" ~~,"2-J1tJf'l'l12-J 

~1 n1r 1 "'1")'l12-J~UtJ'fl2-J";1 1 "''El~ I"i'tl~~n'El1J1 U~'fl~ fil'l12-J L~ tJ,"1tJ'lJ1 ~ 'ltl ~~ 'llJ ~'El~f1Jtj c;) ~12-J n!J,"2-J1tJ 

... ... ... ... -J../1 "... I ... 'I I ~ "'..J .. 
fl~L2-J~ ~~2-JUnnn,"2-J1mYltJ~1J1~rl'llJVI ,"UtJ12-J'l1 "fil'l12-JtJUtJ'fl2-J ~2-JLulJfl~L2-J(;l" L-lIlJ f111fllJ1r1~1~tJ 

• f'l1fllJ1n~1rtJ~~~ ~~PlmiulrL"'fil'l12-J,"2-J1tJ,"~n Volenti non fit injuria ~1 f'l'l12-JtiUtJ'fl2-J 

'!I'fl~tJ L~tJ,"1tJ Lc;)tJfl,jPW t~ti'fl2-J~1 1,.. n'11m~";1 hi LijlJfl ~L£j (;l LLfl~vhuu~ L ~lJ~1,"~ n ~'fl~ f'l'l12-JtilJtJ'fl2-J .. 
~ -J ../ 0 1" I tl ' ' '' .. "tl .. LulJrl'llJVl2-J1V11 ,"2-J1~n 420 Lm~ r~2-J'lfln!J,"2-J1mLYl~LLfl~Y;1ru"lltJ '!I1C;)'fl~f'I ~~n'fl1JL1'fl~fil'l12-J 

I ., ., 

L~tJ,"1tJ'ltl ~~hl~'El~f1Jtj(;tLVi'flfl~L£j(;lLfltJ ~~tlnn!J~~il ..... cr fI'l12-JL~tJ,"1tJl1lJLtllJe.J~LnC;)~1nn1~ 
o "0 ... " '!I .J ... J' ~"o.... 0'1"..J'" 1" 

n1~V11"'fl~~V11fl~u.JC;) .. . Cl1fil'l12-JLfltJ,"1tJVlLn~"UUlJ ~nr~V112-J'El1U1~nr~V11 ~(;l L-ulJ 2-Jn!J,"2-J1tJ '" 

° 'i' ....... ~ 1 ~... .¥ ..... 'l I PI ... -J " "...../ .l' 'l.l''' ... 
'fl1lJ1~ ~c;)tJIJ1Nnc;) .. . ,"r'flLulJn'1r "IIflVlfi~12-Jrl'YC\J1n(;l ... 2-JLulJfl~L2-J~ rl'llJ"'flLLnlJ1'lVl~~t11~ I1IL2-J'fl2-J 

f'l'l12-JL~tJ,"1mn~~lJ tlU~~ii~fl 1 "'n1mr~";1b.lLtlufl~L£j(;l,rU l~LLri1JVlu'l!qjii'llJ,"2-J'l c;)~ en ~1"''ltJilr 
., ., 

LVI~n1r2-J ~~LLIJi2-J1~n crcrd ~~ crcl'1!:I LtlU~U lJ'f)n~1nilriu~ii~'l'flti1~ L'lIlJ f'I'l12-JtilJtJ'fl2-J"1I'fl~ 

tJL~tJ,"1tJL(;ttJfll!filr1~titl2-J~1 'l,xn'1rnr~~1 hILilufl~Lij(;l ... " .. 

• •• ffi~fII1fl~11~1ru C;)~ . f'll1lJvlnro1LflIJ1Ci~lJ(1rJi1"'fI'l12-J,"2-J1tJ,"~n Volenti non fit injuria ~1 

,"2-J1tJ~~ "fil'l12-JtilJtJ'fl2-J1lJ~ 11,.. L~ tJ'" 1tJ " 



LYi~(;11 *lJt1!~uf 'fl1""l11~Jtl1:;4'mf vrt'lfi~2J~- ~1.1'fl~Yift L'"l~t1!~lJfi" ~~~L~UU~~~1n~~L24eJ~ 
L Yi 11:; Ld'fl L24 L~U,.nU LL~,) nU'fl2JL24 Li~lUft:;Li1 ~,rlJL 'fl~ LL~ n 11" 'I¥ ~,)12J'-'2J1U ~~ mh')'fl'l" nt)1~ LnlJ'ttl .. 
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LYil1:;ft:;Li4~UlJLL~~~nn1:;vi11.~1UI'1,)12JL~tm1U mm1:;vi1nm"LlJLiJlJfl:;Uj~L~~1n'1l1~'fl~rltl1:;n'flU 

;;'fl~U ~-l,rUm1"'I¥ m12J'-'2J1U~1 " I')') 12JU UU'fl 2J1.24 vi 1" 'I¥ L~U~1U" ,,:;i ~L""llJ2J1n~1 
~1~1U"lJ~'fl-l~1U:;Vl1-ln!J~2J1U"lI'fl-l~~n Volenti non fit injuria VhUfl1~(;111"11U .. 

1.Yi~(;11 ~t1!C\J~Ui1.~'I¥fl,)12JL~uH~1 fl1ftDmijL~mh,)~1"'I¥,j1'-'~n~~nfh')\llJ1'lfLu~1u:;'-'~n 
, .. .. 

n!J'-'''J'lUi')LtJ(;112J2J1(;111 4 ,)111'1~tN i~\lnLiJlJLYil1:;~1~inn!J'-'2J1U~-3n~1,)L~ut1!C1jiiHLiJlJfl1U 

inMnr-anM1LtluuVlUClJClJ~/l1u'luHLLfl,) ~~~'fl~'l.j{Ltlun{)~2J1UIl1utU(;l12J tl1:;lJ')~n{)~l-l1ULL~~ 

LL~:;Yi1ru'llUlJ1(;111 4 ,)11flLLm n{)~l-l1U~~1~nfi'fl tl1:;l-l')ftn{)~l-l1ULL~~LLfl:;Yi1ru'llUl-l1(;111 420 ~~ 
~'fl~LtluL1'fl~n1:;vi1~'fl'4~~~~ut~ueJ~n!J~l-l1u'l'l¥L'1I1L~U~1UO-lLLri~(;I 'flU127U L~11l1Yi Vl1YiU~U 

, .. 
~1'fl~Vlfi'flU1-l~il~'flU1~ 'l~ ~-3""l:;LtlU~:;Lij ~ 'U:;uulhUfll-l" 'I¥ L'1I 1 n1:;vi 1 nU'fll-l 1.24 L~U~1U~1fl 1.24 LiJU 

~:;Li1~Ltl'llJ(;j') n1ru~~tl1UL~~,)U U1:;lJ,)ftn!J~2J1ULLrJ~LLfl:;Vi1ru'llU l-l1(;111 420 tt'lU(;1N ~~i1""lI,j1 

~in~~1 "fl,)1l-lUUU'fll-lL24Lilu~:;Lij",~1tlvi111U" ~uLillJ~inn!J~l-l1uiIJLtll-l1tfLu31u:;~~n 
, .. 

n!J'-'l-l1ui'J LU
15 

"1 n ~'J1l-l L ~u~~ nfl1'J ~ L~UlJdh 'l "~1vl1UL ~U~1'-'~ n fl')'1l-lUUUtll-lL24 Li~JUfl :;Li1 f;lUlJ 
, .. 

'l VlUL111ULfl1lJ1 'l-DL~u'l~u ClJ ~HLLt\''J 'lUl-l1 (;111 420 UlJLtl-l ~~uu ~~~1l-l11C1tl1U'l-n~~U(;IN 

fl'J1lJL~U~-lnfh')~~tl~~~tl-lnu 1tl-lfl1~(;111"11U ~1 . flUU"'Mnr t~(;In~ui ~L~U~1 1'1'J1l-lUUUtl2J 

* fl1~(;111"1ffi1Yi~ (;11 ~ t1! t1!~ui L~ 'I¥ 1'1,)1l-l'-'l-l1U~1 "1'1'J1l-lUlJU'fll-l'llJvi 1 'l'l¥ LtlU~:;Li1 ~ ,-,1'fl 

1l1M'l~:;~U~~1 Volenti non fit injuria (That to which a man consents cannot be considered an 

-.. I ,J,. 0'.... ..J II '!i... ... 
injury) ... l-l1'1'J1l-l'-'l-l1U'J 1 '4 ~ I'1fl'1l~UtllJ (;1 tl n1m1:;Vl1tlU 1-l'-'U-l ~1tl'4 flfl~'lI~ L"II1 Lfi U~IlUUtll-l1U 1'1'J1l-l 

'!l .~... ..j., 0" ":!I ::. ... ~ l' 
LfiU'-'1U ":;lltl-lI'1'" LnUIJnUmm1::Vl1'-'1tll'1')1l-l Lfi U'-'1UUlJl-l LVI" 

*** ~1. 1tl-lYifl L""l1ClJ~ufiL~'I¥~'J1l-l'-'l-l1U~~n Volenti non fit injuria ~1'-'l-l1UO-l "1'1,)1l-l 

, 
15 LYi~(;11 ~t1!ClJ~lJi, ".j{tl~"'L~ULnu')num1l-lUlJtJ'fllJ"lIra-l~L~U'-'1U," ~ftVi1'-' 20 (l-ln111'1l-l -

fllJ,)11'1l-l) : 29-30. 



122 

.. , , 
(;I1lJ".~n Volenti non fit injuria ,rt.l"'lJ1un.:JIil'l1lJ!h..!U'fllJVlUnL.)t.I'fl.:Jpfth':::n'flUL1'fl.:J1il'l1lJL~tm1U L(;1U .. 
L "'f;JCJfl1 t.I'fl.:J pftl1:::n'flu'l1t.1L 'fl.:J~1 CI1 ~ L~U"'1utit.lU'fllJ LL~ (;1.:J~1 L '1J11.2J L~U"'1U 16 .. .. 

fi'lt.l~'l~L~Ut.lL'fl.:Jrh~t.lfJi''lwiulil'l1lJLt1t.1!~',:m~1'l-n1.:J~t.1 'ti.:JnL~l1:::".~n Volenti non 

fit injuria "'1nLLtlfllil'l1lJ"'lJ1U(;11lJ~'l'elm~1 Volenti n~'flLIO.j(;lt.l1".1'fl1il'l1lJ~'fl.:Jm1 injuria LLtlfl~11il'l1lJ 

L~U"'1U ~.:J~t.lL~'fl LLtlfllil'l1lJ".lJ1U (;I1lJ ~'l'el n~~.:J"'lJ1U Fl'l1lJ~1 1il'l1lJtit.lU'fllJ1.lJ,yh 1 \\' L~U"'1U 17 ~.:J 
d... ".1 1.d... .1 ,..... G 

LlJ'fllJ1~1O.j11ru1'fl.:JFl1J1:::n'flU t.IL1'fl.:Jfl:::LlJ(;1(;11lJlJ1(;111 420 1J1:::lJ'lflnn"'lJ1mL~.:JLLfl:::~1ru"llUIO.j:::L"'t.1 

~1 'il.:J pftl1:::n'flu-n'fl".n.:J ~'fl ~'fl.:J L~U"'1 U LL~ (;1.:J 1 \\' L t1t.1~11.~i1 m1u1"'~ n ~.:Jn~1'llJ 1U '1J '1J~1.') Ltlt.lfl1U 
, .. 

fln~nr'elm:t1h!lJ1(;111420 LL~'l LL~~11O.j:::il1.~-ift1'flU~1L(;1U(;INn(;l1lJ LL~nLtlt.lVlL-n111O.j1.~ ~.:J'I1t.1",fln 

Volenti non fit injuria It.lVl1.:JLLvI.:J~.:Jil1'li'''innn'''lJ1u..r'l1.tlL,,.n'flt.lL'lit.l1t.lVl1.:J'il1CY1 ~1lJ11ClU1lJ1 
U1Ut-n~(;1U(;IN(;I1lJ lJ1(;111 4 'l11FlLLm il1'li'l111il~'fl.:J LLfl:::1O.j1n~1n~1n~ljm-n1.:J~t.IlO.j:::Lt1t.1~1 Pl1fl 

ljn1nil1.~ n~1'l~11 \\,u1".i n~.:J nfh'lelJ11-ifl t.Il1 1.1:::". i n nn".lJ1U..r'l 1.tl ~.:J1O.j:::~1.:J nUlt.lVl1.:J'il1 OJ1 ~ 
Pl1fllj m1.~ n~1'l~11 \\,u1".i n~.:J n~1'llJ11-ifl t.Il 1 1.1:::". i n nn"'lJ1U~'l 1.tl (~1n~1 n~1lj m~ .. 
1403/2508) LL~(;1.:J~1P11flljn1Lt1t.1~11t.lVl1.:JLLvI.:J'I1t.1"'in Volenti non fit injuria il1.~'fl~lt.ll1t.1:::"'fln 

nn".lJ1U..r'l1.tl LLfl:::Lrl'ilill'li".i n nn"'lJ1U~'l 1.UL11nL2J41 ~'fl.:JnIO.j11ru1lJ1(;111 4 'l111il~'il.:J ,yh 1 \\,UOJ".1 

~~1nn"'lJ1U ..r'l1.tl~.:J Ltlt.lU'fl Ln (;1~1 ~U1'fl.:J~1lJ11ClU n L.)t.IlJ1 (;111 4 tl1:::lJ'lfl nn".lJ1U LL vI.:J LLfl:::~10l"llU 
~.:J Ltlt.lnn".lJ1Ufl1Ui n~nr'el n~11.~".1'fl1.2J ~.:J 1.2J ~'fl.:JnIO.j11ru1:a n ~'fl1.tl 

5.2 if'Y'VI1'll'eltJL'll(;llun11ui'tJl,r'VIifn Volenti non fit injuria 

5.2.1 LtH!JtJL;'i!Juif'Y'VI1'll'eltJL'll(;llun11ui'ul,r'VIitn Valenti non fit injuria tUU1:::LVlflflVl!J 
..,.., - ..., 

~wnUfi1NL!J'elnIU LLff:::'el~n'l'M 

t.I'ilnIO.j1n~'il.:Jl1t.1:::1t.lVl1~nn"'lJ1U"JJ'fl.:J"'fln Volenti non fit injuria LL~'J m1U1".in Volenti 

non fit injuria )'l1tl1ul-if 1il'J11O.j :::~'1J'ilU L"JJ (;I L Viu.:J t(;1n'l1u~1 LUtJU CY"'1~1 A'OJ n~1'l R'il ~ L~U"'1U'l\\, f\'J1lJ 

tit.lU'illJ n1:::VlU ~'il~Vlfi~n.n"'lJ1U f'llJ Fl1'il.:J 1.~Vln~Vlfi".1'il1.2J L ~l1:::L "'(;11(;1 (;I1lJLL t.I'J fhn~1n~nn11t.l 
~.. It .. 4J 

U1:::LVlPl1. VlU ' iaI1fllj n1ijijlO.j'ilu~1 Fl'J1lJtiUU'fllJ'l ~·,h11U 11.:J mu (~1nYn n~lj m~ 673/2510) 

tit.lu'illJl\\'m:::,yh~'fl~Vlfilt.lVl1~u~tJ (fhn~1n~ljn1~ 5545/2540, 1082/2533) ~Vlfi'lt.l~'ilL~U.:J (~1 
... ~..I ~ ... .d 0 ..... ..J "I" ... ILl' 
ycV'nn~nn1'n 121/2539) fiVlfi'fltJ1 (Fl1~~1n~!Jn1Vl 713/2512) ~1lJ11Cl ~"'fl'J1lJUt.lU'illJ ~'" 

n.:JLL,j~1 Pl1 flD n11O.j:::il1.tJln~1'J~1fl'J1lJtiUU'illJ'l t.IVl1.:Jfl:::Lij (;1~t.I~1lJ11Cl 'l mtJl'YJ n ~'fl~ n (;I1lJ LL~1O.j1 n 

.. , 
nlJlfFl1.:JVl1 (nt.:JLVl~lJ"'1t.1Fl1: ~1,rn~lJ~1'1!ClJ"lIt.I, 2550), ".t!1 135. 

, 
17 ... .. ., " 

LT'fl'lL(;1U'Jnt.l, ".1.11119. 
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m1~n~1ml-JLLu'l~1~.,.nm~nnn');r1~~uriL;r1hlt1i'~1 'l'W~l-Jl-J/fW11'fl~p!1flflmLL~'lL~'W11fil'l,)l-J 
... 'I - 'I~.!'.oI" ' , ~I ~ ... ..J.J ..,......, .., ~ ../ ~ 
U'WU'fll-J ~'WVl1~fl~Ll-J~~1l-J11t1 L~ L"lVJm1'fl~ Ll-J'l11il:::LlJ'W~VlfiVlLnU'lnU "lI'l(;l1101JmU Vl1"'W~U "lI'flLfiUoIJ 

" " ~1'fl~Vlfi~'W1 ;~fil'l,)l-JL~'Wilrii1,rnn!l~l-J1UU1~~'l'W'l~m1~,rU~'It'W 18 ~~iJifry~1"l1'l'Wf)~1,) fil'l1LL~'l~1tl 
..I,,~ '1" ... .01" "'''''I~''.J.,J".., ~ 
Vl ~ L\'lU~1UIil:::~1l-J,)1t1 L~ f'l'l1l-JU'WU'fll-J LY'I'fll-J1Un L'l'W1"l'l1l-J1Ul:J ~ L 'W~VlfiVl Lnm"1l'fl~nU(;I'WL'fl~Vl~~l-J~ 

L~m~Y'l1:::~Vlfi'lu~ (;I1')~mu tl'W1~U LY'l11:::Lij'W~Vlfi~Ln'flUVJ ntl1~L VlP! ~oIJL"li'W ~~~'Wfi1':LU'fl1l-Jil 
..I " " t1~nq~ Vl'lVlmil."ufiL~l-J'hi')m1~n~'fl~ [;J101JL~'W~1mm1~VlUn1:::L~tl'W[;J'fl~Vlfim~')ilLtI'Wm1 II~11J'W 

[;Jtl ~fl fi11l-J~ 'W~ II tl n~~ 'l 'W~ 'l'W"1I'fl~"lI'f)U L "11 (;I m1 'l ~ 1"l'l1l-JU 'WUtll-J Vl')~tl ') ry')~~ LtI'Wn!l~l-J')tJ~ fn~ 1"l'l1l-J 

~oIJUL1tJU1'f)tJ"1I'fl~U')'WUjtl~"1I'flolJ1VluriUolJ'l~fil'l,)l-Ju'WUtll-Jlt1i'Lvi')~hji~[;JtlPlflfiITl-Jtl'W~Lvi'),ru LL[;Jn!l~l-J,)u 
....J ''l ' ... ~ &II .l"1 ..I 1:' ~ ... f .., 'I" 

fl:::UJ~'lIoIJtl~ Un!l~l-J1mLY'loIJLLfl:::Y'l1ru'llU'lI~t1tlLlJ'Wn!J~l-J1UVlrJl-Jfil1'fl~~Vlfi"lltl~1Jfllfilfl L~tJL~Y'I')~nflU L~ 

... col ,~... 'I" J ~'l~1 ..I .... .-, 
fII'l1l-JtJ'WtJ'f)l-Jl-J1l-J CJfl n1~VlU(;I'il~Vlfi"1l'f)oIJ1.J I"l filfl L~VJ n L1tl~ ~'Wn1:::Vl~ 'WlJ Y'I. PI.2541 VlY'l1~11"l1U ry C\J (;I'l1 

" "..t' ..I,,_! .l"1 tl '1" '" '" J col 0 'l" 'l - I'" '1" 11..1 tl ~'lU'JItl~C\JC\J')Vl ~LuUfi1ffi Y'I.P!.2540 1:::mp! 'lIUoIJfIIU'lI~l-JCJflVl,) WlItlUL"1I(;I 'WmnJ1U 'lIL fltJ'WLL floll 

ltlL~uCJfl"1l'flolJl-J,) (;11') 8 LLfl:::l-J1(;111 9 ~lt1i'u C\J '1iiiCi~I"l'l1l-JU'WtJ'fIl-J~b.i'fl')Iil,j1l-J')Un L .j''W~1'fl~ ')n ~ fil'l1l-Jfu 

.. J ... ,,"..;/"'" .. 'l" • ..1, col , ...... , '" 
CJ~LY'ltlfl:::UJ~ L~ 'lI~ L~ LLn f'l'l1l-JU'WtJ'fll-J ~ n1~Vl,)Vl ntlf'l'l1l-JL~tJ~1tJ(;Itl'll'l (;I11~mtJ tl'W,)l-JtJ (;I,)l-Jl-J1(;111 8 

LLfl:::fII'l1l-JU'WtJ'rll-J 'l ~ M:::Vi 1 mffi'W~'fl~~ 1l-Ji ~LL ~~ (;I1l-Jn!J~l-J')tJ~1tli ~[;Jtl fil'l1l-J~~ULrtJU1'fltJ~1tl 

~flfimtl'W~'JI'fl~tl1:::'lI1"l1'W(;I,)l-Jl-J1(;111 9 

" ~')~fUift1J~1il'l'Wtl1:::LV1P1~~~'Wfif:LtJ'il1l-Jillt1i'iJm1'l1~"1I'f)uL"lI(;ImnJfu'l.j{~~n Volenti non fit 

injuria tl~'l'Wl-J')(;I11 826 LL~~tl1:::l-J'lfln!J~l-J1tJLLviolJ (BOrgerliches Gesetzbuch : BGB) ~UC\JC\J~~1 

"Ufil fIIfl 'l~ L~UIil~ 'llil ti'il fil'l1l-J L~tJ~1tJ LLtiU fil fil fl~U LUlU'il1 n11~ cl1eJuiilfl fi11l-Jtl'W~ ~1 ~tl~'lI (;I 'l-if fl1~'W' ~l-J • • 
, " " 

Vl~LLVl'WLyj'flfil'l1l-JL~tJ~1tJ,r'W"' LUlU l-J 1 (;111 826 ilLtI'WUVlUC\JC\J~'lu~'l'W"1Itl.m!J~l-J1tJfl:::Li1(;1 (Title 27 

Tort) ~~Ltl'Wn!l~l-J1tJl-J1(;111~'l1'tl~P!1flL~,j1l-J1H't.l~"litl~11~~tl11ilLn~~'Wlt1i'Iil1nmnJfu'l-ifn!l~l-J1tJ 
fl:::UjUl 19 uj'il~~n Volenti non fit injuria L~~n,j1l-J1tlflJHnun!J~l-J1tJfl:::Uj~ ~~~'fl~(;In'fl~Jl1tJ'l~l-J1(;111 

..,..... ..,............" "..I .- .. ~.I 
f1111l-J1UCJ ~Vl1~ fl~L2-J ~(;I1l-JY'l1:::11'l1U 'JJ C1J (;I fil'l1l-J11JCJ Ci\Vl1~ fl~Ll-J ~'JI'il~ L Iil1~'t.l1Vl Y'I . PI. 2539, ."l-JYi fIIN"i1 

7 (nt~L"i1~l-J~1Ufil1 : ~1un~l-Jrfil~u11Cl.nn11, 2549), ~tJ1 55. 

* Section 826 : A person who willfully causes damages to another in a manner contra 

bonos mores is bound to compensate the other for the damage. 

19 Kwame Opoku, "Delictual liability in German Law," The International and 

Comparative Law Quarterly Vol. 21 ,No. 2(ApriI1972): 235. 
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., , 
~~n~1'l~'ltJ ~~,rtJn1~l~1Pl'l1)JutJtJ'iltJltJn!J~tJ1tJ~~Lij~"lI'a~~~~tJfifjLtJ'a~)JilVl~~'bJn~~VlU~Vlfij;j1~1 

"lI'a~lJ FlFI~~~ l,n~ Lvh~ "'W ~htJtJj;j'a~~fi~~tJ~tJ~ II ij'U~~tJLL~'l ~1L~tJfiJ~ 1Pl~ ~'a~fu~ ~ 1 tJtJ~"lI'a~n1~ 
m~v'hUltJL'a~'a~ ~'a~'JI ~ lon fi1~tJL ~tJVl~LLVltJl ~ UriL ~Vl n ~~n1~l~ FI'l1)JUtJtJ'a)J~ ~htJtJj;j'a~~fi~~)J~tJ~ n 

, ., 
~'an11l~FI'l1tJutJtJ'a)JVln1~Vluj;j'a~VlfiltJir3Ul 11~n1tJ 'atJ1~tJ ~~,rtJ ~1n~~n~1'll~L"ihl~~1tJn~'a n1~ 
'I" ... 'I ...., 'It:II!'"I ~ ... ../../ ., .,,... ... 
L~1Pl'l1)JtJtJtJ'atJ LtJn!J~tJ1tJ~~LtJ~LtJtl~tJtJ~1)J1~Cl L~ L~ LtJfiVlfiVlLnmnUVl1~tJ~tJLL~~L~Ul1~ (U1~ 

mru) 

,J ... ../ 'I. " ....!'I ., .:-: 0.. _ I .. .:-: 
fi'ltJnm.lVl n1~ L~ 1Pl'l1)JtJtJtJ'il)JLlJtJn1~LL~ ~~ L ~ UltJ1~ nVltJUl1tJfi cy CY1~ 1 L~~,lJ~~'afi cy CY1 

tJ1Ul~j1tJ (Standard Contract Term) "JItl~~~~tJfiflLtJ'a~tJil ~~~FI'l1)JEjtJtJ'a)J~~b.lLtl1~~nu~mru 

~li1ij ~~ cy qj1 L~tJtl~~tJ1Vl L~tJL~'a "JI'aUL"lIUln1~ It\ 1Pl'l1tJ!jtJtJ'iltJn~'a~tJ1~~11ru1Ul1tJtJ1U\11 309 oif'a 7 

(a) LL ~~tl1~tJ'ltm!J~)J1tJ LL 'V'i~~ ~~tJfif3 LtJ'a ~tJil~ U cy cyll~1 
... "0../ ... _'I. ".!'I '1'.. 'I" , 

"tJ1Ul11309 ~m~tru~"lI'a~"lItln1~tJ~Vln!J~)J1tJucycyUl L~LutJu..J'-I~Lj;lLLn 

oif'a 7 oif'atJmt)tJFI'l1tJfu~~ltJir3Ul 11~n1tJ tltJ1,j'tJ LL~~m1tJ~~tlEh~r1mLN 

(a) oif'atJmt)tJFI'l1tJfu~j;lltJir3Ul 11~n1tJ LL~~tltJ1,j'tJ 

oiftltJnLt)tJ~1'il4i''il~1ri~FI'l1tJfuij~ltJFI'l1tJL~tJ\ntJ~Lnj;l~tJriuilUl n1ru1j;lL~U 

"1I'il~11~n1tJ~1tl'iltJ1~tJ ~~ij~1L~~~1nn1~1~j;l~CYCY1Lj;ltJtl~~tJ1VlL~tJL~tl"lltl~fL;;rtliCYCY1~1L1~ltl 
~1'a~1nn1rih~~iryCY1Lj;ltJ~~h~1'iltl~~tJ1VlL~tJL~tl'ilE.h~r1tJLLN"JItl~t;i'lLLVltJUl1tJnD~tJ1tJ~fL;4i'tl 

., 
trqjqj1~1L1~ltllfltJn1ri11~~il"· 

~~~)J1tJFI'l1)J~1 fLt\1Pl'l1)J!jtJtJtl)JLLri~trCYCY1~1~~tJtl)JfuFl'l1tJL~tJ~1tJ 'WLtl1~~mru 
~tr qjqj1~ j;ltr CYCY1 L~tJtl~~)J1Vl L~tJLtitl (L Vl11~n11ij j;ltr qj qj1 L(;ltJ~~ 1 ~ Ii ~'fl~fu ij j;l Ul1tJnD~tJ1tJ~1 ~'ltJ 

., ., 
~iltl~LLfl'l) ~tl~LtltJFI'l1tJL~tJ~1tJj;j'il~VlfiltJVlf~tJ~tJ LL~~~VlfiltJL~1J11~U1~mru LvhutJ ~1miJtJ 

~VlfiltJf.3Ul i1~n1tJ LL~~'fltJ1,j'tJ ;rtliCYCY1~~UlmiJtJLtJtJ~l1tJVI Lvhriu~11"l'l1tJUtJtJtltJL~UlmiJtJLtJtJ~ 
., 

hiil tJ~ Ul1tJ4i'tltr qj ry1Ltl ~'l tJ LL~~tJ1Ul~1ilEi~ 1 onu~ ~u~~ t;i'l LLVltJ~i qj CY1 ~'ltJ LLj;j n~rilt;i'l LL VltJ~tr cy CY1 
., 

~~1'l)J11~n11~~l~LL~~tl~~tJ1VlL~tJLfltln~~v'h~j;ltrCYCY1 

* Section 309 (Prohibited clauses without the possibility of evaluation) 

Even to the extent that a deviation from the statutory provisions is permissible, the 

following are ineffective in standard business terms: 

7. Exclusion of liability for injury to life, body or health and in case of gross fault. 

a) Injury to life, body or health: any exclusion or limitation of liability for damage 

from injury to life, body or health due to negligent breach of duty by the user or intentional or 

negligent breach of duty by a legal representative or a person used to perform an obligation 

of the user. 
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~1~1U'Jl'flUL'!ll'l~'fl-lfll,)1).JuutJ'fl).J1utI~:;LYlPl'tl-ln~~lu'fl~l'l nOm1).J1n~LfiitJ-lnunuLYlmi'fluO 
'" .-, J! "% .,J~ 'i1 ,... 1 " ... ~ " ... 

Yl~:;~1"l1U'YCYl'l,)1~I')tJ'Jl'fl~C\:!C\:!1'V1 ~).JL Ufi~nJ Yl .PI.2540 mn,)fll'flfl1).J1~n ~fll,)1).JtJUtJ'fl).J ~(;lVJnm'ru 

LL,j'~1'"l:;Ln(;lm1).JL~tJ~1tJm:;'VIu~'fl~'VIfilufrjl'l~1'fli1-lmtJ LL(;lLrl't10n1~tl~:;mPlH' Unfair Contract 

~ .., .... " ~ ... ... 1" ...... 1 ~... .,J~ '~I Term Act 1977 "lI-lL~U,)1m1).JtJUtJ'fl).J'1I'fl-ltJLrltJ~1tJ).Jrln~ru:; nfHflltJ-lnU nn "lI ~urln~ru:;Yl ~).JLlJU 
~ ~ 

'''9 ...... 1 !:. .. "~I.J ~ % ..... 'I" 
fi~1).Jl'lfl~Li'itJ~1tlL~).J't1Unu LLrI:; UU1-l fllN n~ntJt.I'lnL'1I1 LlJU~,)U~t.I-l'Jl't1~~ cy CY1 '"l~L~Ufll,)~ ~~ 

Yl1:;11"l1UCY'Y~'iluueHu-lI'11J~~L1'fl~~CYCY1LL~:;~:;dj~2O ~~ni1im:tru:;fll~1tJnunul'V1tJ~luUtJ1).J 
" % ,... .-," "% .,J~ ,~ 1 " 

"'Jl'fl~'YCY1" ).J1l'ln 3 LL~-lYl~:;~1"l1UCY'Yl'l,)1(;l')tJ'll'fl~'Y'Y1'V1 ~).JLlJUfin).J Yl .PI.2540 ~~).J1tJfll,),)).J 

~'l).J t;-l fll'l1).JUUtJ'fl).J~-lL-n un!J~).J 1tJrI :;Lij (;l ~')tJ) l1,)L t\' fll,)1).JUUtJ'fl).J~~ n'fl Lilwn'fl ~'fl«'ll'fl~~1 LrltJ 

"0... ... ... , 1" ... .:" ~L.J../ 
~n1:;'VI,)tJ(;ln!J~).J1tJ~:;L).J(;l'fl-ln~~'fl~J11tJ l'l Unfair Contract Term Act 1977 'ilUUU(;l'ltJ 'Ji.:J U~,)U'VI 

2 (1) '1I'fl-lYl1:;11"l1UCY'Y"i'1 ~-lrj1c1i')tJ L1't1-l fll')')).J1UCl (;l'"l1 n m1m:;l11 L(;ltJU1:;).J 1 'VI L~UL~'t1 (Negligence 

Liability) \c1iuCYCY~~1 "1.Jfllfllrlhlfl1).J1Hl~'"l:;tl1.:J;;'t1~CY'Y1~ffiu1:;n1Pl~-l\~t\'LLfh.Jfllfllrlt(;ltJ~')'lu 
~1't1 L(;ltlL'ilYl1:;L '"l1:;'"I.:J t1ui:li n1:tru:;d:1Un1~tJ nL ~t.I~1't1~ ') ~~ fll'l1).J1UCl (;I'Jl't1-l (;lUL 't1~ L um')).J l'l1tJ~1'fl 

n11'l~1UU1 (;l L ~U'Jl't1~1.J fllfllrl~U 'tlULilutJrI).J1'"l1 rim ~m:;l11 L(;ltJU~:;).J1'V1 L~UL~'fl'1l'fl-l (;lUL 't1~,," ~~ 

~).J1tJfll,)1).Jrj11!U~.:JLL~ Unfair Contract Term Act 1977 U~:;n1PlL-D m~1t\'fll'l1).JuUtJ't1).J~n1:;'VIU~'fl 
~YlfiLuil(;lLLrld1~n1tJ'"l:;l11hl1~n~'fllu ~.:J~L~tJU~~~1U1'"l:;~')).Jt;~~"'fi1uflU1lTtJ LYl11:;n11" 

U1~L~U" U1'"l :;nt.lfll'l1).J1,)).J t;-l L1fllJltJHf L ~U~'ltJ 

~1~1u'l."tJn'lc1itl1 Unfair Contract Term Act 1977 ).J1Lilt.lt1ft.lLLuuLum1ut1J'Y~ 

~1:;11"l1U t1J 'Y~rj1"''ltJ;r'fl~ 'Y 'Y1~hl Lflufin).J Yl. Pl . 2540 ~~'"l:;L ~u'l"'~11 u~ 'lU'D'fl-l n!J~).J,)tJ~:;dj(;l 
).J1(;l11~in ~f1).J1l'l11 420 LL"'-lU1:;).J,)rlnn~).J1mLvi~LLrI:;~1ru"lltJ'D'il-lL'VItJ'lc1i1U~ULLUUn1~11-l).J1'"l1n 

).J1l'l11 823 LL"'-lU1:;).J')~nn~).J1tlLLvi-lfl~~Ufi1lLtJ'il1).Jil (BGB) ~-ln'ilLiluu1:;L"'Pl~t-D1:;uun!J~).J1tJ 
........... .1'..1 " ...... '1 .:, ''I 

Civil Law LLrI:;~~nfl'l1).JtJUtJfI).Jn).Jn~ntJn'Jlt.lL~'fltJnL'lUfll,)1).J~UtJ~ ~U).J1(;l11 420 U'il~Lfl).J'il LLl'l ~U 

n11(;l11Yl1:;11"l1ut1J~~1c1i,)tJ;r'fli 'Yt1J1~'WLilt.lfi11).J ~. Pl. 2540 niutl1~uLLuum111~Wl'"l1n 
.1 '" .t i1. 1 L' ~ Unfair Contract Term Act 1977 'Jl'il~lJ1:;L"'f'I'fl .. m~1:t'Ji~L UlJ~:;L"'f'I unq).J Common Law .~'t11'"1 

20 qfl11 ~U1tJU, IIi)Lfll11:;ii1t1J~1n11Hn11~fll,)1).J(;l1).J).J1l'l11 9 'JltNYl1:;11"l1Ucy~rj1c1i'ltJ 

;r'iliCY'Y1~'l~Lilufi1nJ ~.Pl . 2540," (il~Pl1fll'l1).J~1Uru.n(;1 fllru:;il~fII1fll'lf ).J~1i)."tJ1itJfi11).JfII1fll'lf 

,2550), ~U1 104. 

* (1) A person cannot by reference to any contract term or toe a notice given to 

persons generally or to particular persons exclude or restrict his liability for death or personal 

injury resulting from negligence. 
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PI"J ....J 0 1." 1. "... .. 1. ., 't .... "I' ... .. 
LuU~'lU~U~V1V11 ~n11 "lIm'lnl"l,)1lJtJUtJ'tllJ Uu1~LVlP1 V1tJlJu'lJ~1 LYl11~lJLLU,)I"I'l1lJL~U~~1n~~1tJ 

LLU'lVl1~ 

" LtlUL'lIU't1 ~L~tJU'tal\i1n11':lLI"I11~~1n\ltr').jf'tlti~'tt1~~i1 

5.2.2 if'Y~1"l1'il'U~"lI(;l','un1rur'U'li~~n Valenti nan fit injuria 'lutl~~'VIfI{''VI!J 

5.2.2.1 ifCY~1"l1'il'U~'lI(;l'llln1'itJr'U'l,r~~n Valenti nan fit injuria 'lllnD~lJ1!J'il1'Y1 

~1lJ~~L~tJUL,"U~1n!l~lJ1tJm'1J1~'tl~'tVltJ't~,j1~in Valenti nan fit injuria lJ11.ojf~~~ 

't1''' 'tl"l"''' " ::,., .. .J" '.:! .... , 't.,..... ., .... 1." .... I','tlfiU1tJ 'J LU~')~'tl 5.1 LL~')UU u1::L~UVI(;J'tl~l"In1f1nUl;J'il unl"l'tl n11u1U "lI~~n Valenti nan fit 

injuria 1.'lJVl1~mC1J1ij~'tlUL"lI(;JLYJtJ~1.~ ~1tlnfl1')t)mrtJ~ii~n~'tl'"l::,j1~inl"l,)1lJuutJtllJ'WLtlum1lJCj~ 
"I ~ "'1. '1"" ... 1. ... .:....... 't"/'" or, "I."'" "I" lJ1 L"lI Lumcu ~ ~U1~ 'H UL1'El~UlJUnn!l~lJ1tJ V1tJ~')U~U~L~U,)1n11L~I"I,)1lJtJUtJtllJf'l,)1L~L'tlYl1:: 

... .J .J .... ~ .. .Jt .... II " .J 0 ... .J.J .... .... ".l"I " , ... ... .. .:. ...... 
n1CUVlLnmnUt'lVlfiVl 'ilUnULtn LOJIU n11n1::V111"1'l1lJCJtnVlLnmnUVl1YftJ LuU(;J1l,)1 ~nVl1YftJ ,)~11,)'V11YftJ 

:n~'V1fYf6 t1~uVlfYf6 Lvi1~uLL~niju1~Yh'IJ~L,"U~11.uu1~mru LuJLtlU~'V1fi~t'tluriu'W't~ LL~n'tl1'"1'"1::1.~ 
f'l,)1lJUUtJ'EllJ 1. ~n1~\i11.c1iLtntJUJ LtlUf'l'l1lJCj tnm C1J1

21 ~~ 1. Ut11::L~u;luj'tl ~ n1f1'"11n~1n'Ynn1f1fl n1'"1~ 
L,"U~1f111~fln1't~,)1~~inHu~') ~~~1~'Ynn1f1f111~fln1~ 616/248i, 787/2483- LL~~ 1403/2508 

(~~~ li L~tJU'1~ nfl1,) n~ 'tt1LL~,)) ttntJ~1t1lJ1 LtlU~~ n Ln CU""lJtl~~~ n m1lJuuutllJhlLtlUf'l,)1lJCj tn 1.cJi'i~;l 
~ . 

21 ~(;J~ ~~Plffi16, Im1lJuutJtllJhj\i11.~LtlUf'l,)1lJ~~," ,)11~11n£J~;,l1tJ 1,3 (Yfq1f111f'llJ­

~~~1I"1lJ 2520): 54. 

• ~1~Yi1n1f1fln1~ 616/2482 t'"l'V1n~'tl~~1~1L~tJ~lJf'lUnU~~~lJ1fllJi~~ t"'tJt1ntltn~fin11 
...r ... 0 'to ,.J ../'t '1..J .." ........ PI .. l' ... LYitln11YJ'"I1(;J Lmtl1U1'"1 untn~~f'lf'l~V1 lJ "D~lJ1"l1ntn'ltJn'IJtl'IJLuUn11lJ"lI'tlUV1')tJn!l~lJ1tJ f111~!ln1 

~Lf'l11~lfYitJ1u~~n31'\J~'tl~t'"lVlnLL~'l ;rtl~U1't~'talm1lJ'"Il~ fo1~ij~'t~1"I,)1lJ'"Il~~1~lJ1;nli1Cjtn~'tlnu 

ijn1~Utnt'V1~tJtllJ1.~L~tJU f111~;l1.~L,"U~1LtlUn11~tnnn~lJ1tJ'ilth~1.tn LYl11~ij~lJ1;n 2-3 f'lU ~n 
.J "'t" ... ~ 1.".......... .. ... .J 't". "... ......... 
L~tJU~'ltJ lJ 3-5 'V1 L~tJtJ'tllJ ~~,)~U1~1'il~lJ1"l1n'ilUL~tJULYi11:: ~'V111!~1'tl'il1l1'"11mUI11tJ1~1'tl 

.... ... ... .J...r ... ....1." ..... .r 1. t ...I... ::, 1. " 
~(;J1~1,)"1Itl~~lJ1"l1n'illl'"l~~ntJ'tllJL~tJULYi'tl~tnlJ ~l"ItnLn~"lJU U NfII1~ LlJ'il~lJ1"l1n~tl~f'luuutJ'EllJ ~ 

L~tJULYi11::\i1~tn ti'illJLtlun1nLti~1n11L~tJu1.~1.'lIm1lJCjtn'il1C1J1 ~1L~tJhmm1lJCjtn31U~~~(;J1lJ 
nn~lJ1tJ nYi1n~1niutJn~'il~t'"l'V1n 

** ~1~Yi1n~1fln1~ 787/2483 n11LL(;J::Ul'il~~1~n1tJ~~riuLL~::nu1.uVl1~~tJtln~tl U'illJ1.lJ 

LtlUf'l,)1lJCjtn31u\i1r1tJ~1~mtJ(;J1lJn!l~lJ1tJ n11~tJ'tln~'tlriuLflu U'illJ't~n'tl~1ijL'"I(;JU1li111tJriu 
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,,~ c:. .... _ ~ t.I '9 d... 4
1

.JJ' 4 

1. ~'fl~~utJrl,)1)JtltJtI'fl).J'fltJtJT~Vlfi"ll'fl~tJL~mntl 'lI~tJT~Vlfi tJVltJ ~).J1t1Cl~Fl,)1).J ." . 
UtJtI'fl).J'll'fl~1J FlFlfl~~n~1~1t1,rtJ~'fl~1 ~tJi',)t1Fl,)1).J ~~).Jl'"l 't~'ltJi'~n~'"l1nU-.1r)tJ~ ~;j 'lJ ~fl'flnfl(N ~1'fl 
L -if1 h ~ ~ ~'fl ~'fl~f~1'"l::~'fl~ 'tcJf1tJ tJfl ~1t1,rtJL~fl::t1'fl).J1tJ tJ fl ~1t1,rtJ L~t1 L~).J h 22 

" , ., 
2. Fl,)1).JUtJtI'fl)Jt!tJ~'fl~ 't~i ~~'fl Fl')1).J~1un 1 tJ~flfiTT).J-atJ~ ;~ 1 tJ;r'flilPl1fl ~n'"l1T6 

~~~ ~~PlIlVi6 vi1tJL~tJ~1"~flfiTT).J-atJ~'ll'fl-.1tlT::'lI1'l1tJ" ijFl,)1).J~).J1t1L'litJL~mritJritJ "fiTT).J'"lTffi1" ~~~1 

1~~1).J1TClL~'flnl-D~11~ri'lcJf~yjtl~LL~~1~1fi1T).J'"lTTm'fl1'"l~11~L~tJFl')1l-JLL~n~1~'"l1n~1~1P1flfiTT).J-atJ~ 

(~1-ntJVl1~L~yf~) ).J1nn~1 ~,)tJFl')1).JutJtltl).Jtlth-.1'l~'"l::~'fl~1LtJtJFl,)1l-JUtJtI'fll-J~~i~~'flfiTW'"lTTm,rtJ 
~'il1'"lri1~tJ~'lcJfLLUtJtltJ Utll-J~tJ'fl~ritJ-if'fl~Vi'"l'"l1-.1LtJtJ~'fl~'ltlT')).J..r~~"1mLtJ,)~1~YnnM1Dn1~1~~~tJ 

., 
H'flU1~'lT23 tJ'fl n'"l 1 nilij1!n n!l~l-J1t1tJ1~vi1tJ'lrL~ ~14' ~ Fl,)1l-JH~1n1ri ~~'flFl,)1l-J~1Un ltJPlflfiTT).JtltJ~ 

.. 0 ..I...... • I ........... ... ... PI ... ..1 1 % ..I~.t"" 
~).J1t1Cl~ mmT::Vl1Vl).J') ~Cl uT::fl~ Fl"ll "'ntJ~fl nYn~'"lTtlfiTTl-J tltJ~utJ~fl nVltJ FlFlfl tJ·Ci~ Fl).JVl'litl'C1 ~t1 • • 

'l
- I --.... ... .c:tI 24 I CIl.... . 0 .J...., &II 

~N u~Nl-J1L~~::q'"lT~t1'fll-J1tJtJtJCl'fl tJ1-.1Vl1tJn ~Fl,)1).J~).J1m1 n1rm·::Vl1V1'll~~'flfiTWLtJtI).J 

tlT::LY4ru'll'el~~~ Fll-J ~~1')l-J~~~i n 1 tJPl1~tJ11~Pl1~tJ1~il~ cJf')t1
25 

fi')tJ~,)~L;!t1tJL'fl~~~tJ~1 Fl'l1).JutJtI'fl).J~~i~~'flFl,)1).J~1\lnltJPI~firrntltJ~,rtJ ~tl~LtltJ 

~~~ FltJ~ ')tJ t ~qjl tJ~~ Fll-JtI'ell-J1tJ 'lcJf L~fl::~tl-.1 ~i ~~'fl tJfl tlT:: LtI"nl'fi ')tJT,)l-J'll'el~~~ Fll-J L~~..r~d~tl~ 
~"1Tru11 tJ'll ru::nT::~ 1 LtJtJ~ 1 r) 'lJ L il'fl~'"l1 n Fl'l1).Jf~ n'll'fl~ FltJ 1 tJ~-.1 Fll-J Ltl~t1tJL~tlfl~ 'ltl ~1l-J!J Flfl,jtl L"lItJ 

mffitJtI'fl).Jl~LLY4Vl61nM1FltJ'l-ifL~t1mT~1~~ n1T~~"ll~iwJln).J')t1~1l-Jn~m mT~~tJl-J mni1f11'~t1nrW 
, , ., 

Lfl1).JFl'l1l-J~1l-J t1'fll-Jl~fltJ~tJ~1fl1t1Vl1Y4t1~tJ'lltl-.1~tJ ;~mmT::y'hL~~1ilFltJltJ~~Fll-J~')tJl~qjtltll-J1tJ'lcJf 

~L~::~i~~tltJfltlT::LtI'lIl!fi')tJT,)l-J"lI'fl~~~Fl).J LL~,hn1r"l11t1'fl1'm:: n1ni1~LVf-.1 mTy'h~1t1j1-.1n1t1 mffi1 

L~~1d£\''ltJLtJtJ~'fl-.1~ FltJfi'ltJ 1~qjtl'fll-J1tJ~'lcJf ~~~'fl~ 1 LtJtJ~'fl~~i "'~tlFl')1l-J~ 1Un t tJPI~fiTWtltJ~ ~ 

22 ~~~ ~~PlIl1i6, "Fl,)1l-JUtJtltll-J~~1l~LtltJFl'l1l-J~~," 'l11fl11On~).J1tJ 1,3 (Yi~~1l1Fll-J­

~~~1fil).J 2520): 56. 

24 qfiT1 ~tJ1t1tJ, "fjLFl11::lfiJ'lJ~1n11H'm1~fil,)1l-Jl-J1~11 9 "IItl~Yi1::11"liU'YCY~~1~'ltl;rtl 

iCYCY1~'l~LtJtJfi11l-J Y4.PI . 2540," (il~Pl1~~fl-J~1Uru;;~ Flru::il~Pl1~~f ).J~1ijVltJ1itJfi11).JPl1fl~f 

,2550), ~tJ1 121. 

25 fI1'n~ fltJtl~"li1~, ~1'flfitJ1t1L~t1U'fltl1::).J'lflnn~l-J1mLyf~LLfl::Yi1ru"li6~1~')t1~::Lij~LL~:: 
.... .. ... AI (f' ~ .J • .... AI. "Go. " 

Fl,)1l-JTtJtJ~Vl1~fl::Ll-J~, Yil-JY4FlNVl 7(nNLVlYi).J~1tJFlT: fl1tJnY4l-JYitJ~tJTTru1n1T, 2549), ~tJ1 57 . • 
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" 
3. fl'l1l-JUUtJ'fll-JUU~'fl~ii'fl~iOlU~~"JIru::n ~::vh n1~'r5'unfl"'l-J1tJU cy CY~~1 LUUfl'l1l-J?:j ~ 

.... -"I .:; ..J .. 'It.o , .J... • .. 
~1"'~lJR'l1l-JtJUtJ'fll-J LUVl1~'fl1CY1U ~1l-J1nlVliOl::C1'flUFlU ~~~'fl~L'l~1n'flUVliOl::l-Jn1m~::Vl1fl'l1l-J~~ 

Ln~~U ~~iOl::li1t~fl'l1l-JUUtJ'fll-J~L~,)'!ULUU'r5'uiu~f1hl fl'l1l-JUUtJ'fll-J~~UJ~n,r(;d1iOl::~'fl~UUtJ'fll-J 
" 

U'flU"'fl~yj1 't ~ n1~m':=yj 1'!uhl LUUfl'l1l-J?:j (;l hJ'l~ LLr;ifl1iOliOl::nfl1tJLUU~'fl~ mffi'fll-J fl'l1l-JnU 't Ufl'l1l-J~ ~ 
tlUEJ'fll-J R'l1l-J 'l~ ~~ii CJflli 1 't ~Vlfiu 1 fl ~'fl1 CY1l-J1n'fl~~::rlJ 'ltJ~1l-J t1~:=l-J'lfl nfl"'l-J1tJrjfi~ iOl1 ~ru1fl'l1l-J 

" 'fl1CY1l-J1~~1 39(2) Lvhuu m'llFl'l1l-JUUmUJ ~1l-J"'fln Volenti non fit injuria 

."1 tl ' ....... 1"1 ..J ..J ... ... t.o 
lJ 'kp.n ~::m~~'fll-J1 n fl 'fl nfl",l-J1tJ'fl1 '111 LlJunfl",l-J1tJVl mtJ'l nlJ fl'l1l-J~~lJ L~tJlJ~'fltJ 

mffiUtJ'fll-JL~n1::li1mffiunfl"'l-J1tJUCY~~1LUUR'l1l-J?:j~~1l-Jnfl"'l-J1tJ L'lIUtJ'fll-J't~~uli111tJi1~mtJ 
fl'l1l-JUUtJ'fll-J ~~ nfi 1'lU~iOl::ij CJfI t-ii1~",1'fl 'W ",1'fl ~ muu 'UJ~:=ml-JtlT::l-J'l ~ nfl",l-J1tJ LL vi ~ LLfI::vn tU·lItJ 

, " 
l-J1~T1150 LLfI::l-J1~T1151 ~~'tUtlT::L~Utlvi1Uf811~~T1iOl1T~~~ ~~f81mu L~U~1 fl'l1l-JUUtJ'fll-J~1l-J 

nfl",l-J1tJ'fl1 '\!1,rULijUflUfI:=L1'fl~ nu nfl",l-J1tJ LL vi~ hlt'll ~'fl~~~1ii1 ~'l1l-JuutJ'fll-Ji CiI fl'l1l-J~~tJ 
L1tJU1'fltJ LL£\''1 fl'l1l-JUUtJ'fll-J,!ULUU tl-J",:= ~~ LUUFl'l1l-JUUtJ'fll-J ~1l-J nfl",l-J1tJLL vi~ ~~iOl::L ~U 'l~~1 L U~'fl~ 
'fl1tJ"JI'fl~m~fl'l1l-JuutJ'fll-Jiihl~'fl~~1U~~~~1 m"lJn~U~J11'l::",1'flU~ LLfI::hIL~tJ'lntJ~'fl~tl-J;JtJn1~l-J 

tj ., " ,. 

", 
LUUR'l1l-JUUtJ'fl~~1~ nfl"'lJ1tJLLvi~. L~£\''l iitl'fl~ri'fl 't"Ln ",,,,tlVl~n~UiOl::U'fln L~nml-Jtfi1 Lfl'fl 'tiOl 'W'l~ 

" 
L ·M1::'il::UU~'fl~T::~ n'fl~L~lJ'fl~1 Fl'l 1 l-JuutJtll-J 't UVl1~'fl1 '111 LUUflUfI ::'fltl1~ nUnfl",l-J1tJ LL vil7 

26~~~ ~~f81J11iu, "Fl'l1l-JuutJ'fll-Jhlli1't"LUUR'l1l-JCJCiI," 'l1T~1mlJ"'l-J1tJ 1 ,3 (Viq~J11fll-J­

~~"'1Fll-J 2520): 57. 
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~ ~ 

t UtI~~L~U~~ mh'lu ~ L;i tJuil PI'l1).JL~t.!~ 1 PI'l1).JIDutJ'fl).Jt UVI1~'t11 n 11,rt.! 'W 'fltlt t.!U~ ~U .. .~ .. 
~ ~ 

"1I'tl~).J1~11150 LL~~).J1~11151 ~~ULYi11~UVlUqJqJ~~~n~h'lt-i{u~~1Jriu\l~nn).J~1).JtI~~).J'l~nn~).J1tJ 
~ 

LL~~LL~~Yi1ru"J!tJ LLf;i PI'l1).JUUtJ'tl).J ~1).J nn~).J1tJ'fl1 qJ1,rt.! L"ltJ~Jl1Yi'W'fl1"'l LtJt.!il~ n11).J'lc1f L'lIU n tJ'fl).JL\\' 

"11 f;i'fltJ 1 VI "'l~L~U~1P1'l1).JUt.!tJ'fl).J"1I'tl~ n mc1fri'flL\\'Ln"l\l~~).J~ufi Vl1'flLn"l~VlfiVlU1~ 1~~~1~ n nu'lI 

, ''l ,... ... .." 1 ''l'' 0 t" PI 11 .. ~. ! ... ~ ... ../ ..,.., .J t" 
LL~'fltJ1~ 1 n~1'1P1'fl PI'11).JtJUtJ'fl).JI1I~n~1'l ).J I1IVl1 ~ n Lut.!~U "11 LL~~ "11 n IJ·J).J¥'iVlDVl"'l::;U~PlU n LYi'fl ~ n 

.... "'..,........ 
tJ'tl).JL\\' 'lI (;]'tltJ'lc1f LL~::;L~).J n nu'lI fjil'lc1fil VlU'fl::;'1.1(;]'tlnt.! €t.!"'l::;YhL\\'VI\l,rU1::;~U~t.!'ltl ~~,rUf;i'fl).J1~1n 

"11 f;i'fltJ n PI'l1).JUt.!tJ'fl).J"1I'fl~ n "'l~fl1).J11tltl1).J1L-nL~'fl~"'l11ru1~1 "11 iiPl'l1).Jtjl1ll1t.!~111tJi1~n1tJ~1'flbj 

,rt.! n~'tl~LtJt.!'ltl~1).JVI~mnru"'~'lc1fm:i1'l).J1LL~'l;h~~t.! ~~~1).J~'l'fltl1~t1tJL;JtJUL~t.!~1 n11~111tJ .. 
, s...I.J 'I" 'l"" ..::. ~ aI ../ tV, 0 ~ 'I ~ ...... ~.! 0 J( 
11~mtJ~'tlt.!LYi'fl ~VI L"1I1 11I1UU1I11L"'lUt.!UL1JUL1'fl~Vl"1lI1l~'flPl'l1).Jfl1t.!n ~ Uf'l~D11).J'flUI1I ~ fl1).J11tlU1).J1't11~ 

L~'flt\\'m1n~~~1'1l'tl~ '11 b.htlUPI'l1).J~l1Il1U~111tJ11~mtJ'l~ n1m1::;~1'1l'tl~ 'II ~~U~LtlUPI'l1).Jtjl1l'tl~ LL~ 
tl1LtI~tJt.!~'l'fltl1~LVI"htlu~1 n Ltlt.!).J::;L1~t.nn'W'lc1f1um11m~n LI1IUn11Ch~I1I"1n 11 ~'fl~~1mLtlU'flU n 

~~fjUtJ'tl).JL\\, "11 cJ1~11I "'l::;L~u~1L~m1ch~I1I"'l::;Ltlum~1r1tJ11~n1un~1).J LLvimm1::;~1~~mh'1'lc1f 

m~'ti1'ltlL~'tl'll'lm~~'tl n L\\'~U"'l1nPl'l1).JmtJ ~~Plt.!tt.!~~PI).Jl;h~ntJ'tl).J1u'lc1f m1Vi1htJ"II'fl~ "II ~~'Wil1l 
, 0 ~ t ~ tV ... ...... ... ...../...c.. 0 

~'flfl1t.!n t.!f'l~D11).J'tlUI1I LL~~UJ'tlPl'l1).JtJUtJ'tl).J"1I'tl~ n Lnl1l"'l1nPl'l1).JUUU'tl).JVl1J1~VlD "'l~~1).J11tlU1P1'l1).J 

UutJ'tl).J~~mh'l).J1~1~L~'tlL\\'mm1~~1'1l'tl~ '11 'WLtlt.!PI'l1).J~l1Ij1u~1r1u11~mtJ'lc1f 

5.2.2.2 "''Y~1''Jl'il\JL''Jl~'Un11tH''\J,,rwin Valenti nan fit injuria 'Un!l\UI1!1LL~~ 

~ nil n11~-1;rtlfl-1i tJtl~ Lfl ).J'tl~ ~ ~ \\' PI'l1).JUt.! tJ'tl).J"'l ::;fl1 ).J11tl t,nc1f PI '1 1 ).J UUtJtl).J L ~tl ~ ~::; 
PI'l1).J~).Jfil1'tl-1tU~Vlfi(;]1-11 ~~ULtl-1iltl~ L'lIU ~Vlfitu;.)~ 11-1n1tJ tlU1~tJ Lfl'1Jl1Yi Vl1YitrnU ~1'fl~Vlfi 
.J 'l" " ... t .J. t.J tV , 'l"'" tV t" .. 'l"'" 11 tlU1 11I).J1nt.!'flmYitJ~ "l 'll-1 UL1tl-1l11-1n~1'1 l1I).JunnD~).J1tJ ~PI'l1).JLVlU '1111-1t.! 

~1tl L ;hL~tJ-1 1U PI'l1).J L~ UVl1tJ~-1 ~tl 'lc1f~ 1 Ltlum1 t \\' fil'11).JUUtJ'fl).J tl 'fl).J~ 1 t \\' n11n1~~ 1,1 U 'W LtJU~::;Li) Cil 

l'11).J).J1m1 420 'W~1~L~tJ~1tJ"'l::;'lc1f1Ufil'11).JL~tJt-t1tJ"'l1nmm1~~1tltl1~L(;lLLfl~'lc1f1Ufil'11).JL~Ut-t1tJLLri 
" 

;tl ~ 11-1 mtJ tlU1~ tJ Lfl'1 Jl1Yi Vl1YitJtq t.!t-t1'tl~ Vlfltltl1-1'fltl1-1t-tn-1'fltl1-1 L(;l L(;lU'W~1ri ~~1~tl-1).J1 nutlm Vl tJ-1 

'It-tU
28 

~ ., 
tl1qJ1tl'fln"'l1nnU c;)~,ru L~PI'l1).JUUtJtl).J,rU"'l~Ltlufil'l1).JUt.!tJ'fl).Jf;i'fln1m1~~1~"'~CilVl1-1'tl1qJ1LL~::; 

, ., , 
.... ~ A .... ~ .... _ .. l/..,jQf .- ~ .... ~ 

1UCJ CilVl1-1ij~L).J 111 ~1).JYi1~11"J!U UJ cy ~ fil?1).J1U CJ (;lVl1-1fl:::L).J (;l"ll'tl-1 L "'l1V1U1Vl Yi .1'1 . 2539, Yi).JYi filNVl 7 

(nt-1LVlYi).JVl1t.!Pl1: ~1,rn~).Jvfij~u11ru1n11, 2549), VlU1 55. 
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fl1V1(;\LLVllJVl1-.1LLW-.1'l~ LL2JLlJ1JVlUC\JC1J1iVl1-.1n!Jm.J1[J!l1'1!1~::'l~ri1~lJ(;I!l1£J;)~'ll'tl~Pl'l12.JUlJ[J'tl2.JH ... LLvl 

'llJVl1~LLW~~~'tl~L~[J~1[Jn"'l::2.J1L1[Jn~hYl~LLVllJUJ'l~ 29 

~"tNPl1~[;)~1"'l1~U ~~. fill!lJv1nmn~[;)ti~lJ{'l~Pl'l12.JL~lJ~1 ~Vlfi1J1~'tlth~~n!J~2.J1[J'l,x 

f)')12.J~2.JPlffi~[;)12.J2.J1[;)~1 420 tJ~::2.J'lfln!J~2.J1mLY4~LLfl::VncW"lIU L'lllJ ~Vlfi'llJVlfVi[J~lJ ~Ylfi'llJL~1111Vi 
.J " " ~1'tl~Vlfi'tlth~~lJ~'tlth~'l(;ll!lJ 1JPlPlfl~LtJlJL~1'll'tl~!l1"'lr.41~t.h[Jr.i1[Jt'tllJ'l~ ~~l!u~~[J'tl2.Jf1J~1m~1~t.h[J 

, Cj' &II ... 'l" ..r . , ~ ... ::. ':"i' .1...... , cI ~ .. J' 
"'l1[J ~'tllJ~~'tlm~[JlJ[J'tl2.J ~tJ Pl Plfl'tllJm'::Yl1[;)'tl~VlfilJlJ LL2J ~~[Jun[;)"'l::Vi"'l1~ru1'l 12.J Pl'l12.JL~[J~1mn (;I'lllJ 

LLvl Lrl 'tl ~ VlN~ Ylfi't ~1J Pl Plfl~ un~::Vi 1 vl'fl~Ylfi'll'fl~ [;)lJ 'l~ Pl'l12.JUlJ[J'fl2.Jt! lJ~~ d~IUn1 ffi'tl2.Jf1J~ 1~ VlN~ Ylfit! lJ 

'W L~[J~1[J Pl'l12.JUlJ[J'fl2.J~-1Vi1 'l~hJ djlJfl::Li1 (;I L"r'I~::"JJ1(;1'tl-1l"i'tJ1::n'fl1J~'tl-1 Pl')12.J L~[J~1[J 'flth~hn [;)12.J 

" ~" ~Vlfi1J1~'flth~ L'lllJ ~Vlfi'llJi5 [;) 11-1 m[J~1'fl'fllJ1,r[J"JJ'tl-1ejYlN~Ylfil!uLtllJ~Vlfi L~ (;I"ll1 (;IYl ~YlN~ Ylfil!lJL'tl~'W 
~ ~ 

'fl1"'l41~t.h[Jr.i1[J L'fllJ1.~ LVi 11::Pl'l12.JUlJ[J'fl2.J'W'fl1"'l.a1-11."'~1 'Wri'fl 'l~ Ln (;IPl'l12.JL~ [J~1[J LVil1::Pl'l12.J 

L~ [J~1tl 't lJnnll~~ n~ 1'l'tl1"'l"'l ::U-1 Ln ~~lJ'fl~ n1JVl1[J1V1~1'tl Plffi1J Plf'l"JJ'tl-1 ~ VI N~ VI fi ~1 n~VlN~ Vlfi,! lJ l.~f1J 
" Pl')12.JL~[J~1[JLLri~[;) 11-1n1[J ~1'tl'fllJ1~tJ ~-1UlJPl'l12.JUlJtJ'tl2.J~-1'WPl'lffi1-1'l~ 

"'l::L~lJ~1l!nn!J~2.J1tliiPl')12.JL~lJLtllJ~'tl-1~1tJ ~1[JLLmL~lJVi1U'tl-1~1Pl'l12.JUlJ[J'tl2.J'tUVl1-1 
", " 

LLY4-1l!lJ~12.J1~tlUlJ[J'tl2.J rilJ'l~VI n L1'tl~ ~1n~ L~ [J~1tl L-if1 'l"'l 'llJCJfl LL~-1Pl'l12.JUlJtl'tl2.JUlJ t~tJ'W~'tl~fhtl-1~1 . ~ 

" " ~flfi~~2.J.alJ~LVhUlJ ~-1l!lJ'llJVl1-1LLY4-1~1n~~nn~::Vi1UlJtl'tl2.J't~n~::Vi1 'W~1"'l::'l~m'::Vi1vl'tl~[;) 11~mtl 

'tllJ124tl L~1111Vi VlfVitl~lJ~ffi~Vlfi'tlti1-1~~-1'flth-1'l(;ln[;)12.J ti'tl2.Jtl'fl~1~~UlJtl'tl2.J'!lJ'W1."'f1Jf'l'l12.JL~tl~1tl 
~. ! PI .. '" cI.1 .. , 'I." .. 'l ' ::. 'lit! " ~ ... ~" PI " 
u.JLulJfl::L2.J~ ti'llJ'tlnI'l1m~lJ'l1 m~ L~Pl'l12.JtllJtl'tl2.J lJVl1~LLVi~lJlJ ~ L(;I L'ilVi1::~VlfiVl~LulJL"'l1"JJ'tl~'fl1"'l 

41~t.htlr.i1tlL'fllJ1.~ L'llU ~Vlfi'llJVlf"r'ltJ~lJ ~Vlfi'llJL~1111Vi ~1'tl~Vlfi'tlti1-1~rl~'tlti1~'l~ Lvht!lJ LL(;]~1mtllJ 
~Vlfi~~VlN~Vlfi'W'tl1~r.41~tJ1tlr.i1tlLfllJ1.~ L"lIlJ ~(;) 11~mtl fllJ124tl f)')12.JUUtl'tl2.Jn'Wtl1"'lU11n.a1-1'l~ 

~ 

LVi~::f'l'l12.JL~tl~1tl'tl1"'lU~Ln~~lJ'tltin1JVl1tJ1V1~1'tlPlffi1Jf'lf'l"lltl-1ejVlN~Vlfi ~~'!U'llJVl1~LLW~n'Wtl1"'l'l~ .. ~ 

" " f)')~~UlJtlfl2.J1.~~nLT'tl~ ~-1'llJtJ~::L~lJil "'l1nm~~m~nLLlJ'l~1nVi1n~"1I'tl~Pl1flnm L'lllJ 

~1~Vi1n~1fln1~ 673/251 0 n1~~t"'lVln';h'l~41LfltlYIlJL~flVl(;\flfl~fl1mtl1f'l2.J ~~ 
..r .l" , ., ::. PI dCj''' 'I" .. ., 'l'l". ." 

[;)lJL"lI'tlLLfl::m~t11~'l1[;)lJ'tltltl~Pl~n~::VilJlJlJ LulJn11V1 L"'lVlntl'tl2.J L~~~'tl~2.JPl~ '"I ~'"I1LfltJVl1~1tl .. 

0 ........ ,-ca...a. II 
1 0(nNLVlVi2.J~1lJPl~: ~1lJnVi2.JVilJ[;)1J11n.nn11 , 2546), ~lJ1 24 . • 

" , 
,~2.J\'ff'lf-1Yi1 (n~-1LVlVil.J~1UPl1 : ~hl!n~2.JmC1J,\!"lIlJ , 2550), ~,J1 135. 
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, ~ ., '9 ..I....r, '" 4 ~ ,It", 'i' !'I "., 
11.:1mU Lut.!m1Uf)~1UeJ~ L~U~1UYlLnC;)'lJt.!LLn(;lt.!Lf).:Im~n!J"nJ1U "I.:ICl'el ~~ ~Vl'l1 ~"IYln ~C;)11Jm1~ 

L~U~1U L "IYI n~\I~'el.:l~1 L~ U t t.¥fu El C;)-D11::f'i1 L~U~1U LLnL "IYI n1,j'l~ 

~1~rnm~nljm~ 713/2512 L"IVlrffit.!U'el~m1'el~arrwt"ltt.¥~1L~utlVl~t.!~111.:1~Yl1Vl 
Lyi1 nu L"IVl nL~~ t "'lU'el~fu eJ ~ L~U~1U~"'l::Ln Vl~t.!LLn (;It.! t t.!'elt.!1 f'l (;l"l ::~'el~1~1 L~U~ ::Li1Vl[;]'el L"IVl ni1'l~ 
L "IVl n1,jij~1t.!1"1~'el.:l LrU n rh L~U~1U"'l1n~1 L~U LL~ ::'t,jij~1t.!1"1~f).:I t t.¥ Pl1 ~U.:l ~U~1 L~U Ltl"'~1n\l 

~Yl1Vl ~111.:1~Yl1Vl"l::Ltlt.!~1n.:l~1fi11Cl.!~1'el 'l,jri(;l1~ ~1 L~u'l,j~'el\lfuEl Vl r;l'el L"IVln 

~1~Yl1mj'1ljm~ 5545/2540 m1~Eit.!U'a~'lJtNL"IVln"'1~~1"ll'elUm~1Yl1Vl~1utt.! 
~~t.!r.r"'~11;Jf) 9 'l11f'lLLm ij;Jf)f'l'l1~~1 ;J1YlLt.\'1'1Jf)it1lt1l1~1~::tlD~(;l1~;Jf)U.:l~Um1H1rlYhLL~:: 

... 't •. I.~ ...I::'..I"'!'II ..: .... ''ltl tl "" Um11'lJ'el\lm1 TlTI1t.!f'l1~~'l.:l (~1L~UVl 1) 1'l~Vl.:lVl"l::~m1LLn ~'lJLYl~L"'~"''tl Vln 1::n11LL~::'lJ1YlL"I1 • 
L;J1t"l~LL~'l~1 L~1~1U'trl~1LL~::tJtln1nr[;]1.:1 1111Ut.!'tlmf'l1f).:It)Vl"1 Ltlu~~mi'1Jf).:In11'lrl~1t.!f'l1 

~~'N LL~::Ut.!U'a~t t.¥ m1 'l rl~1t.!f'l1~~'l\l Ltl~Ut.!LLtl~\I [;]'tl L~~ L ~f)r.i1U'l rl~1 t t.¥ L ;lu'3Yl'anu~ ;1l1U L t.! 

.JQ.., II PI.f.J~.. .... _.J 0 I 'I t; I • ~ 'I II , 

LL~::1l1Ut.!'tlnVlVlt.!~ Vl~11Vl'lU Lut.!L1f)\lVl ~"'lVl n (;l n~\lUf)~11JeJVlYl"'l::'lI11::f'l1 ~ 'l!"I1mL~::f'l1L~U~1U ~ ~LLn 

...1 4.,..I'i' ~ 'l!'ll "... tl..l • I 'ttl ... 'l ''l"..1 ., "I1L~UVl 1 ~1mLUU~1'tlLLeJUeJ.:IVl ~"IYlnut.!'1J'fl 'l ~Vl~m1L ~Ut.!LLu~\I "11 mVl~ ~ (;lLnU'lnUm1 

Ltl~Ut.!LLtl~\lr;lflL~~L~'fllihu'lrl~1LLrl~flt.¥L;lu\lYl'flm~'l11f'l~~\lLL[;]f)ti1\1tVl il::~t.!LL~~1L~U~ 1 "I:: 

un L~1Yl1 "'~1u1..,.Hh LL~::~ "'~\I Lf'l1fl\lt) c;) m::LL~ 1. rl~1 cJ1t.!~~t.!'lJfl\l L"IVl nilnf)~1 'l"'fuf'l'l1~Ut.!Ufl~~1 n 

'i' .. " .,.:; • ..I "''t''l'' • ... ''i' "..1 • ..1../ "" • ..I • ~"IVlmL~'l Vl\lt.!~1L~UVl 1 "1\1 ~ c;)n1::Vl1~::L~Vl(;lf) ~"IVln rl'lt.!"I1LflUVl 2 VI'lJ'a ~~"I1L~UVl 1 m::Vl1 

""oil •• ../ 't'P1 ... ' 'i''''' •• ../ CI, It,~ 
~~ L~f)mm1::Vl1'lJ'el\l"l1L~UVI 1 ~Lut.!fl::L~Vl(;l'el ~"IVlmL~'l n11n1::Vl1'1J'el.:l"l1L~UVl 2 nUf)~ ~~LuU 

~::Li1",[;]'el L"IVln~'lU 

~1~Yl1nM'1ljm~ 121/2539 ~t.!Utl1::~1t.!.:I1t.!Y1~1m'el\l~'tuLL~\I'l!1~ (~t.!U nu'l! . 

... "" • ../ • oil , ... ., .. oil 'ttl"!:,!" nf).1~t.! . ) Ut.!Ufl~ ~~"I1L~UVI 1 t.!1'l1'fln~~~~1'l1n nt.!'lI.~f'lf'lLVlPlmL~::Lf'l1'tl\l~~1U11'l!n11 ~'l! ~Vl • • 
L t.!"ll Cl.!::LtlVl~l11n11'lJ'fl\l~1 L~ U~ 1 ~'Vi1'fl1 m PltJ1t.!L;!U\I L~,j ~\I~mm1::l11'lJf)\I~1 LflU~\I~'fl\l'lJ Cl.!::~u 

" , 
~\l1.l.htl\J~::Li1C;)[;]flhVln r;l'tl~1L"IVlnL,"t.!~141L~m;\I~fl\lil1:n'tl~\lnfh'l'ltlL; l11Lm~VlnL~u~1u L"IVln 

tifl~um~ n f'l'l1~ijt.!Uf)~~t.! L~mrlfl L",il't'" Lrl'tl L"IVI n U m ~ mL~'l ~1L~U~\I~f1\1 ilhifl1~~::t-Af)LL~:: 
Lf'l1f1\1~~1U~\lnfi1'l'lMlnr;lf)'ltl ~\I~ n11~L"IVlnu'tlntt.¥41L~U~\I~f)\lum~nL~nClf)t.!n11L~f)LL~:: 
Lf'l1f)\I~~1U11'l1n11'lJf)\lL"IVlnLL~'l LLr;l41L~U~\I~'tl\lU\lf'l\ltfif) ·mi~~~1~n nu'l!." Ltlt.!~'fl'lJf)\I~1L~U 
../ .,. oil .10'\.1 ..... 1 ~IJ! l' ../ 
VI 1 LL~::U\lf'l\lt.!1LfI1Lf'l1f)\I~~1m1'l1n111uf'lt.! n Lufl'lLYl~\I Vl11Ju~1Uut.!~f)~1fl1JV1'lU~1~m~u~ .. 

.. ., , ~!,I 'i' !'ItlA 'l ,,"/.'1 oiI..I. ...1..1 
LL~::'l\ln~~'lJ'tl\ljl\t.!u nt.!'lI.n'tl.1~t.!.Vl\lnfl1'l'll\lLut.!'1J'tl\l ~"IVln ~ (;l", 'lVlu1U'lI'tlVlVl1m1"llf)\I"1L~UVl 1 VI .. 
'Vi1'tl1mPltJ1t.!L;U\I L~,j r;l'tl 'ltl~n LVlU\,j\~fUf)t.!ru1 "'''1 n L"IVln tif)~Ltlun11LLf)1J~1\1 fI1PTU~fl . ... 
~U'lU\l1t.!"tNL"Vln1tlt;L~'tlLL~'l\l~1CJ~tl1::LU'lI\J1t.!ihn11"llf)\I(;l\J LL~::Ltlum1'l'lJ'1i1'lLLYli~~1U~\I 
;J'tl m1~.at.!cl1'tJt.!r;l'fl f'l'l1~"11\1 L ~'tl~~f) nfl'l.:ltl1::'lI1'l1t.!~'l 'ttl LL~::~U'lU11'l! m1r;l1\1 1 L t.¥ Ln "'f'l'l1~ 

L;J1 L" El "'~1 Plt.!u~\I nfi 1'l ~.:I LUt.!ff'l\J11'l1 n11'lJ'tl\l L "I VI nijff'lt.!i'll-JL t.!n11~1 L \jun"l n11A'1 "'1 t.!fi 1n "I n11 .. . 
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1.cJ • ~ cr,J '3 I.J!'J ..t ~ ,. • 0 ::, 
'Vl'tl-.1L'VltJ'l'll'tl.:J1il1L~tJ'Vl 1 Lrh..l'VlL~tJ~1m~n"JI'tlL~tJ-.1LL~~LntJ~(;1 .. m.l'll'tl-.1tlil'Vln n1m1~'Vl1'll'tl~1il1L~tJ'Vl-.1~'tl-.1 • 
~~LiI'Wmm1~vi1~~Lij~(;j'tltlil'Vln (;112-J tl:,.UI. 2-J1(;1n 423 

~1~.,.nn1!t1flm~ 1 082/2533 U~12-J11~1 tlil'Vlrffi'WtJ'tl2-J'l~f,hL£'mvi'l(l'W'W~1'W~~'W 
, II ...., 

'll'tl~ tlil'Vl M~'ll ru~~'WLi1'W~ LtJ'lrl t(;ltJ t 1il'Vl rUL ~'W~'l tJ ~~ LL(;j'll ru~~'l L~tJ L12-Jvi'l LLfl~ hi LfOItJ t!1f mJ.:J ~ (;l A'1'W2-J 1 
~ ~ 

, ..... II"" ~ - 'I ... .,..J... ~ r... ..J~ rei ~ 
n'tl'W '"l.:J (l'tl L(;l'l'l LIil'Vl ntJ'WtJ'tl2-J L~'Vl'l.:J11"JIm1'Vl'lCl'W'W~'l'W'Vl(;l'W'll'tl-.1 LIil'VlmL~'lm1V1 LIil'Vl n2-J'tl'ltJ 19 u • 
LfI\1!t LiI'W~n~n~1~~1J~(;l2-J~n1!t'l ~~CI'tltJ'ljjm12-Jl~n~(;l'l!'tl1JLL~~ffi1Jln~~~~CJ~L~mL\-i-.1m1m~vi1 
'll'tl-.1(;1'W'~LiI'W'tlth-.1 ~LL£\''l '~U'WtJ'tl2-J'l ~~1L~tJvi1(l'W'W~1'W~~'W'll'tl~ tlil'Vlm(;ltJ L-if'l ht)'lU(;l12-J11(;l1 tIil'Vln 

'"l~'~11J~2-Jtl'Vl'l'WL~'W1(l1J'W(l'W'W~'ltJ~.:J mh'l LL(;j(;j'tl2-J1 Ld'tlU (;l'l2-J'l1(;l'l tlil'Vl n1ti'~11J'tl'W2-J~ • 
i2-Jtl'Vl1'W tlil'Vl ~~U'l f'I~2-J1~'tl.:J nfi 'l'l~1t)'l~1L~tJvi1~~Ln (;l LL~ ~'ll'tl 'l ~U.:J ~1J~'l LfltJ 1'tl (l'tl'W(l'W'W~.:J nfi1'l 

IItl ..J ... ~ r.. ~ eI..J~ n~"'~ II' .. ... , tl ' 'tl'tln L ron n'Vl (;l'W LIil'Vln 1il.:J Lu'Wn1ruVi LIil'Vln "JI~'Vlfi L(;ltJ L2-J~1il1(;1'll (;l(;1'tl 1~2-J'l~ n!J~2-J'lmL ~~ LL~~ 

~1ru'l!tJ 2-J'l(;11'l 5 t"'Vl~-.1'tijj'fi1'W11il~'tl~t~tJbJ~1!1f'tl~tjillilt[tJt)1n11'l~fOI'l'l2-Jti'WtJ'tl2-J'll'tl-.1tlil'Vlnn'~11J 

'tl'it1J1(;11il1nfll1flLU'Wn11i(;l(;j'tl tl.~.~ . 2-J'l(;1111574 ~1'tl'ti 

r.nn~1~Vnn1!t1-if1~!1f'W Iil~L~'Wt)1 f111~flm,;);ht[tJt)1 fOI'l'l2-JU'WtJ'tl2-JL~vi111tJ11-.1n1tJ 

(~1~~1n1!t'lflm~ 673/251 0) U'WtJ'tl2-J'l~n1~';1(;j'tl~'Vlfi'l'W'Vl1~tJ"i'W (~1~~'lm~t'lfln1~ 5545/2540, 

1082/2533) ~'VlfiL'W~'tlL~tJ.:J (~'l~~'lm~nDn1~ 12112539) ~'Vlfi~'W1 (~1~~'lm~nflm~ 713/2512) 

" ~12-J11(l L ~ f'I'l'l2-JU'WtJ'tl2-J'l~ n-.1 LLl4t)'l fII'l~fl n11il~n'l~ nfi'l'lt)'l fOI'l12-JU'WtJ'tl2-J L 'W'Vl'l.:J LL yJ.:J~'W~'l2-J'l1(l 'l ~~ 

YJn~'tl~ n (;1'l2-J L~(;jr.nnn11~m~n~'l~~1 m~t'l'ih-.1!1f'Wih -if1 'lIilL~t)1 'l'Wli2-J2-J'tl~'ll'tl~ fII'l~flm~L£\''l~~'Wt)1 

fOI'l12-JU'WtJ'tl2-JL 'W'Vl1~L~n~~12-J'l1(l 'I. ~~VJ n ~'tl.:J 'ltit)11il~~i1'W~'Vlfi~~~mn1J il (;1 11~n1tJ 'Vl1Ym"i'W 

.<!I '!I ... ~ ... .<!I.J. .F.! eI ....... eI 'I'" }(""'" 
'l!'tlL~tJ~ ~1'tl .. 'Vlfi'tl'W1 'II~~'lmu1tJ1JL'VltJ1Jn1JfOI'l~~'ln1!t'lfll'l~!Jm L'Wf'I~'tl1t1J'lLL .. 'lIil~~~'W'l1(;11~n'W 

i~ Ln (;1 '~1il1 n ~1~~'l mn fII'l~fl m~ 1403/2508 lil~nfi1'l 'ttlL(;ltJ-D (;l LIil'Wt)'l f'I'l'l2-JU'WtJ'tl2-JL 'W'Vl1~'tl1t1J1,r'W 
!1f'tl~ 'lti-i (;l (;jfl~ 1un 'l 'W~~fi112-J.a'W~ 

'tlth~'l1n(;J'l2-J ~'l~11J~~~tJ'Wjjf'l'l12-J~~'Wt)'l ~d'tl~nu'l~trn Volenti non fit injuria 2-J'lt-if 

L 'W'Vl1~ LL yJ~ t(;ltJ O'tltJ1 "f'I'l12-JU'WtJ'tl2-JLtivi1 'l ~ L~tJ~1tJ" m1~1il ~~"11ru'lt)1 ~'tl.:J 'l(;l~12-J11(l 'I. ~ fOI'l12-J 

u'WtJ'tl2-J'l~~1'tl 'lti ~~ !1ft1~~t)1 m1 L ~ 1"l'l12-JU'WtJ'tl2-J'l 'W~fl~,r'Wri'tl L ~ ~ii ~ f'I'l12-J L~tJ~1tJ LLri'l.f'l1U1~ ~1 n 

''I....... ~ , ... ..J'I... ... ... ... ..J':.<!I ... ... ... , 't' 
n'fl ~Ln (;l f'I'l12-JL~tJ~1mLn~'Vl L~f'I'l12-JtJ'WtJtl2-JL~tJ.:Jf'I'WL~tJ'l LlI'W'WL2-J'flL"lI1tJ'WtJ'tl2-J (;1'tl~ (ltl'l1L"JI1 2-J 

'!I .. 'I..J....,.. 'l~1" .. 'l.J...J L"':::' 
L~tJ~1tJ f'I'l12-JtJ'WtJ'tl2-J 'WL1fl~(;l.:Jnfl1'l1il~~12-J11Cl ~ LVI L~(;1~1nf'l'l12-JtJ'WtJtl2-J 'WL1'tl~V1L"JI1 ~'W'W 
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" ).!1j;J11 443 Ucyqj~~1 "Lun1ruvhL~L~1n.:lj;J1mrU ~1~t.I'lt.1)'!VI~LLVlU'l~LLr1~1U~NP1~ 
" , 

1'l)J~~ ~1 L.Jfr.i1tJ'elU~ 1 Ltlt.ltltl1.:1~'lJ1 ~ n ~'ltJ 

lhij'l~ ~l1tJL t.I~'lJVi fOh ~'IJ'l t.1aJVI ~ LL Vlt.I'l~ LLr1 l"hfm~1~tJ1U1fl1'laJ~.:I Fl1 L~tJt.11tJ~ tli'tl.:l 
~1~U1::LtJ'lI,h11)'!1t.11'l~L~11::hi~1aJ1H1U1::ntlUmN1U,rU~'ltJ 

", .../ ::. 0" oJ "'l" tl1'l1 L t.1 ~VI j;J1tJfl.:lUt.lVl1 L t.11,J FI Flflt.1t.1~1,JFI FlflL~ j;Jtl.:l~1 ~ 1fJUm1::j;J1).! nflt.1)'!1tJ'lU~'ltJ 

'l 
.., I I ~,J 'l "..., 'l ~ ~ 

'l!1 Vl1t.1'l11,JFI Flfl FlU'lJU'lItlUVl/Ol:: ~1UFl1~U t.1aJVI~LLVlt.lL~tlm1'IJU" 

).!1j;J11 445 Ucycy"i~1 "Lun1ruvhL~L~1n.:lj;J1·tJ t.11tlL~L~tJt.11mLM1.:1mtJtlu127tJn~ 

L t.ln1ruvh L ~ L"1I1 L~ tJ L~11l1~ n~ 'h ~ tli'tl.:l L~tJt.11tJilFl'l1)J ~ n~Uj;J1aJ nflt.1aJ1tJ/Ol::tIi'tl.:lVi1.:11UL ~ LtlU~ru 
" LLr1U FlFIflll1tJUtl n L UFlf'l L1tlt.l t.1'1tltl j;J~1t.1 n11)'!L t.lFlf'l L1tlU'I!U'l'l!1 vl1U~1UFl Flfl ~~1 tli'tl.:lL.Jf ~1~U'l t.1)J 

~ " " .. 
::. " 'I'" ~ 'l 'I" , ... .../ " .... ::. 'l-I.!' VI~LLVlt.lUt.I/Ol::j;Jtl.:l'll ~ ~1IF11'nU t.1)JVI~LLVIU ~'\.mn1,JFlFlflIl1tJUtln L~tlVlL ~1j;Jtl.:l"ll1~LLN.:I1UtlUUU lJl1l'ltJ" 

" " '"l1nUVlUqj~~~~tl.:l)'!1j;J11~.:Infl1'lL~u'l~~1Lun1ruVi1L~L'J1n.:lj;J1tJ'I!u ~1~U'lt.1).! 

(1) ~1Ufl~P1~ 

(2) ~1H·r.i1tJ'elt.l~1LtlUtltl1~~U 

(3) Fl1"111~nfJUm1::j;J1aJnflt.1)J1tJ 

(4) ~1"111~LLN.:I1UL UFlf'l L1tlU t.1'1tlLLN.:I1UL UfJ j;J~1t.1m1aJ 

~'luLumrllvi1L~L"1I1L~tJt.11tJj;jtl11~mtJ tlU1l1'tJ L~1J)Tn ~1~u'lt.1)'!VI~LLVIU 'l~LLr1 I'll 
. , " 

"JJ1~LLN.:I1uLUFlf'lL1tlU t.1'1tlLLN,nULUfJj;J~1t.1n11)'! ~~'"l::L~U'l~~1 ~1~ULt.1)JVl~LLVlULt.1fhilLlJLrJlr.i1tJ 
'I" ," 0 '!'II ''I'" ... .../~"... ~ 0 - 'I" 
~t.1LLn~~nm::Vl1 LLj;JLlJUm1'"l1tJ ~t.1LLn1,JFlFlfltlUVI Lf1I1UFl'l1)'!L'ntJt.11tJ'"l1nmm1::Vl1fl::L)'!~ LL~f1I.:I ~t.1 

L~t.I~1 mm1::Vi1j;jtl~VlfiLuilj;J 11.:1n1tJ tlU127tJ LLfl::L~11l1~ Utln'"l1n'"l::Vi1L~Ln~FI'l1)'!L~tJt.11mLr1 
J " J "" ~tln n1::Vi1 LLt\''l 6.:1 r1tlL '\.\' Ln~ FI'l1)J L~tJt.11tJ LLr1U FlFIfltlt.l~ n ~.:I'I!uL'U~1::L UL1tl.:l~.:I nfl1'lUL vl1,rULL~ 

~~ . 
" 0... 'I """,, 0, , J ... ~ ''l "... " ~ 'I"J 
~~nm'::Vl1'"l::tJUtJtlaJ Lt.1~tlt.ln1::Vl1j;Jtlj;JU LLj;JLaJtl1,JFlFlfltlt.l LaJ ~tJutJtl)'!~'ltJ FI'l1)'!L'ntJt.11tJ ~U'n'lU"lltl.:l 

..;.... 4CII 1.4 ""'* ..... 1 ~.J ~ .... q ," 0 Q 

1,JFI FlfltlUtJ.:I FI.:IaJtlfJ '"l.:l j;Jtl.:l tltltl.:l FllJ1::ntlU L UL1tl~ L'ntJt.11 tJtJ.:I).!tlfJ ~ m::Vl1/Ol::tJ nLtl1 FI'l1).!tJUtJtl).!)J1 

t11~hiLrJI t.11tlnfl1'l~mrtJt.1~~n~tlm1tjutJtl),!L~n1::vi1j;jtl~VlfiLuftlj;J 11.:1mtJ tlt.l1l1'tJ LLfl::L~11l1~ 

L~tJt.1i n LLt\''l LlJ~1aJ11tlvi1 L~ 
," , 

Lijtl LtlUL"lIUUtl1/Olil ~~.:IitJ~1 Liltl hi~1)'!11tlL ~ FI'l1).!tjutJtlaJL~m::Vi1 j;jtl~VlfiL u~j;J 
. .... q" t; ~ I'" If'"Q'4CII I a ~ 1.1 .. .:., 
11.:1mtJ tlt.l1aJtJ LLfl::L~11l1~ L~ L"lIUU m1t.J1j;J~~tl.:lLL~VltJn~ m1Lflumi1V1j;Jtl~)Jmm1::Vlun1::VI~ 

rit.ln~ ntli'tl.:l LtlUfl::Lij ~ L"lIt.11tl hi L~m riu~tl.:ln r1tlt.l~t.lLntli'tl.:l L;h L/Ol r1tlU~1 m1/Ol::~U'"l'i!tJ~1Ltlt.I 
" , 

fl::Lij f1It.1'1tl hi 'l!uL11 tli'tl.:l ~tl.:l fllh::ntluL UL'1tl.:lfl ::Lijf1lLtJt.I~1 ~ '1J n11c.h ~ ~~tl~ LL ~VlEfn~ m1Lflun~1 

j;J1)Jn ~n1 n~ t\''lULtI'IJ~tl.:l~LlJi f1I j;jtl~ 1un L Ufilfl1l11)J m1n1::Vi1~.:I nfl1'l~.:I 'll-iLtJUFI'l1)'! Cj c;tVl1~tl1 qj1 
, " 

Liltl L2-iLtlUFI'l1)'! Cj ~LLt\''l L11n tli'tl~)'!1~'"l11ru1 j;jtl~1 mm1::Vi1~.:I nfl1'lUUr1tlL ~ Ln f1I FI'l1)'! L~tJt.11tJ LLn 
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L~1\~1'fl hi ~~~~L ~u~'m'11fm~t'1~t1~ LL YiV\UUt1lJ LUUf'l ru1l1~ LU'lIl1LLri ~~EjtlUt12-1 L ,xfnM"1 fhUn'11LL '1i~ . ~ 

fh~'1t!tlunn~'1u'fllJ'l~f1J1I1~Lu'lIu~'1nn'11LL'li~-ntl hj~'1~~LtluL~U11~t)~ ~t1L~U~Lnu1~uIII ~'1111'1Vl~ • 

0-

~~ nfhl)n~~~1lJ'11Cl-U1"'~ n f'll) 1lJtiUU'fllJlJ1 Hi.tJl 

5.3 ,j 'Y,..1 n1'iL ~fl,)1)J!i'lJ tI'el)J nUm'iLL~ fI~L'"IfI'lJ1Vhu ~ n'i'i)J 

5.3.1 L mtl1.JL ;itlu,j 'Y,..1 n1'iL ~ fl,)1)J!iUtl'el)Jnu n1'iLL~fI~L'"IflU1Vhil ~n'i'i)J' UtJ'i::L VlPr\ VIti 
..,..., .. ..., 

~"'V.'lJfj'ilL!J'iI'i)JU LL~~'iI~n'l1:f 

n11L,x~I)'1lJEjutJt1lJ~~Clt1LUUn11LL~j;)~L~IJIU1~'1U~mffi~1'flhi LUU~1Cl1lJ~Unnn"'lJ1tJ'lVlU 

U~ii~11J1'flu'ltJ"'~1n~~1tJf'l')1lJf.)j;)L,"U rl1U~L,"U~1n'11L,xf'll)'1lJEjUtJ'fllJLtlUn11LL~IML~IJIU1~1U~n11lJ 

'l~LLri 1111~1JI11~1MIJI~ ~~III.t1viUr.J1 LLfl~~1.1t1~Vlfl L~lC\l~U1f32 rl1U~L,"U~1n'11L,x~I)'1lJUUUt1lJhiC1t1 

Ltltln'11LL~j;)~L~IJIU1'y'hU~ n11lJ'l~LLri ffi~1II1~1JI11~11U j;)1. lIIuu~nmr L~IJI a~uff33 LL~~1II1~1JI11~'11tJ • 

31 ~IJI~ ~~IIIIl1itJ, "f'll)1lJEjUU'fllJ'l).)~1L,xLtlUf'l,)1lJ~j;)," ,)1t~1m!l"'2-I1tJ 1,3 (VlqM'1l1f'llJ­

~~"'1f'l2-1 2520): 53. 

32 1t1~Yifl L~lcy~ufi, "n11L;-".in Volenti non fit injuria LtJU;rt1tl1~h1tJt1lJ'lIj;)HfhL~tJ~'1tJ 

LUf'l~~~Lijj;), II 'l11~'11il~1II1~lJIf (fiU,)1~2.J 2520): 88. 

33 lIIuu~nmr L~lJIa~U~, ~1t1fiu1un!l"'2-I1tJin~ru~fl~Lnj;) 4'j;)n1N1Utlt1nj~ fl111ijf'l,)1'l~ 

,~2-Ilff'lf~~ 1 (nt~Lv\Yi2-l"'1Uf'l1: ~1\!nn2.JY;:S'l!OJ'lIU, 2550), ~U1 122 . 

.,....cIIt. ... .-. .... Q _ .... ".J ... ... ~-J 
~,)12.J11J ~ j;)Vl1~fl~L2.J j;) IJI12.JYi1~11'liU 'llOJIJI ~,)12.J11J~ j;)Vl1~ fl~L2.J j;)'1It1~ L ~1"'U1V1 Vi . III . 2539, Vi2.JVi ~NVI 

7 (nNLVlVl2.J~1Uf'l1: ~'1,rnn,.n{U~1J11ru'1n11, 2549), ".U1 61 . • 
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~2.Jllii36 Yh'l~Ln~~'l12.J~~~[J~1 Vl1[J~~~LLt\''l m~'l~~'l12.Jtj'W[J'fl2.Jtil::tl'flLU'Wn1~LL~~~Ltil{;lt,nvhil~n~~2.J 

~1'fl'W 
~ ~ 

'l'Wt.I~::LVlPI~~~'WfifjL[J'fl ~2.Jihr'W tl'il~1m1 'l~ ~'l12.Jtj'W[J'il2.J Lu'Wi~m1LL~ ~~ L til (;l'W1Vi 1il~ m'12.J 

LLfl::'WLU'Wm1LL~~~Ltil{;l'W1Vi1il~n1~2.J L"II'W ~~~ NJW 1975,109. BGH, 5 November 1974· trULU'W 

~'l'ilth~"lJ'fl.:j m~ 'l~ m12.Jtj'W[J'il).J~1lJ LU'Wm1LL~ ~~ L til {;l'W1Vi 1U~ n1~2.J ~'flLU'W~'fl.:j~::LiJ ~fi~12.J ~1 ~'lU~~~ 

RGZ 82, 108.(1921) dju~'fl~~~"lJ'W~~LL~::~'lLLYlU"lItJcl~L~r.hn~~'l12.Jfutl~til'ln~'l'l).Jt.lr::2.J'lYlL~UL~'fl1t) 
lU~'Y'Y'l"lJ'W~~Lyj[J~ 60 2.J'lf~ ~~~~'W,",,'ltjU[J'il2.JL;J1Vi'l~ 'Y'Y'l~'lm~n::'Wij~"lI'W~~~U PI'l~~~~U~1 

~ , ~ 

mntJcl~t! 'W LUtJm~ 'l-if ~1'W 1 til ~ n"ll'l ~LL~:: LUUm~~ 1tJ 'W2.J 1 {;l~j'l'Wil 'Y ClJ'lItJi 'lLt.I ~~t! U;r 'flU.:j f'1 U ~~ n~'l'l 
" ~ 

~~{;lmu'W L2.J'-I::J11[J'l~2.J'l (;l~'l 138 ~~ PI'l~ L~ n~1'lL~2.JL~2.J~'l ~'l'l2.JUU[J'fl2.J{;l'l2.J;J'fl~ cy 'Y'lt!'W'il1til~ c.I~ 

U~f'1UL~~'lnLU'Wc.I~~Ln"'til1n;J'fl{;ln~~~~~mrLtil~1~'fl1'fl~'flth~~~~:: 
~~~~dd~IU~'lflth~"lJ'fl.:jn1~'l~~'l12.JUU[J'il2.J~LU'Wn1~LL~~~L"~'W1Vi1il~n1rn ~.:jt!u~'l~'fl~fl.Jnu 

UVlu'YcWi).J1{;l1'l 309 ;J'fl 7 (a) LL'IA.:jt.l~::2.J'lfln!)~2.J1mLrJ.:j~~~'WfifjL£Jfl12.Jil~'l1-1"lJ'ilUL"JJ{;ln111~m12.J 
.. ..J ... -;I ...... ...t' ~ t.I .., ~l' ... 
[JU[J'fl2.JVltil::[J'fl2.J1U~'l12.JL\'l[J~'l[J'fl'WLn ~til1 nmrc.l ~t"l 'Y'Y1 ~~[J r::2.J'lVlLfI'WL~'fl ~~I L'il~'l::nm.!~'l12.J 

-;I .." .J~.!..J II ... ~ ... "...... , ... 0".,.. .. 'l ' 
L\'l[J~1[J'il'W L~VlIJ.ILnm"JJ'fl,mU~Vlfi L'W'lI'l{;l n~m[J LL~::'il'W'l2.J[J VI'l L~L1'il~~'l12.J[J'W[J'fl).J 'WVl1~LL·'N"lJ'il~ 

~ , ~ 

~~~'WfifjL[J'flr2.Jil~'flu;h~ij ~'l'l2.J~2.J\! ~nrL ~ l1::~i~ ~'l12.JU tJ[J'fl2.J 1 U"'I1~~::LiJ '" LLfI:: 1 'WVI'l~~ 'Y 'Y1 ~~i~ 

~fl~n~nUiijn!)~2.J1[Jfl1[Jffn~nr~nmu'Y'Y~"lJt)uL"lI{;lm11~~'l12.Ju'W[Jfl2.J1t) n~'l'l~'fl"lJ'fluL"lJ{;lm11~ 

fil'l12.JU 'W[J 'fl2.J VI 'l-1f1::Li1 ~LU'W'tt.l{;l'l).J).J'l{;ll1 826 LL~~tJ~::).J'l~ n!)~).J'lmLrJ~ "lI'flUL"lI (;l m~ 'l ~ ~'l1).JU'W[Jfl).J 

Vl1~i'Y'Y1(~1L1tiltt.l) LUuLt.I{;l'l).J).J1{;l~'l 309;J'fl 7 (a) LL'IA~t.I~::~·'lfln!)~).J'lmLYi-1~~~'WfiflL[J'fl~).Jil 

L'UL~mn'W 
~ 

~1~fl.Jt.I~::LVlPI~~nqHtl'fl~1mrl~~'l12.JUu[J'fl).JLi~I'W~~n11LL~~~Ltil{;l'W'l~1il~nrrnLL~::UJLi]'W 

m1LL~"'~Ltil{;l'W'l~1il~nn2.JL''WL~mn1.Jtl1::LVlPl~miufiflL[J'fl12.Jil t"'[J~'lflti1~fi1~~'ln1i1~UJLi]uil~ 
m'ffi,r'W ~L;J[J'WL~n~1'lHLLt\''l1'W1.JVI~ 3 L"II'W fil~ Sturges v Bridgman (1879) , fl~ Simms V Leigh 

Of 

Rugby Football Club (1969), fil~ Pitts v Hunt (1991) LU'Wtli''W· ~~"JJ'fl[Jn~'l'flti1~m11~~'l12.JUU[J'fl2.J~ 
Ltlum1LL~ ~-1 L til {;lU'lVi1il~ n112.JU 'l-1 

36 t.I1::~ n'; y!Vlfi~2.J~, t.I1::2.J'l~ n£)~2.J1mL yj~ LL~ ::~1 ru'll6ffnHru::fI;!Ln ~ LLfI::~ CIIn1N1U'Wfln 

'~ .. !',.J " 
l~ ,~2.J~flNVI 1 (2530), ~U'l 23. 

* ' ~'l2.J'l1ClU'ilunffuLt.lrel'l'W~'l[JfI::L~[J~'t~U~,j''lVl 35 
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<d " ..... <d, rd c:"" '1",,,,,, flI~ L'Estrange v Graucob Ltd. (1934) 'll'tlLVl~~N2-.lfl'1 L~Vln'11 .. utl'WL~'1'll'tl~1'1'.!n'1LLyJ ~i:~'11'tl 

...I d..,'i' ........ .,. 'i''' 4...1'1% "'" 'i' ~.!'t"'" 'I. 
LflI1'tl~'j)'1tJ'l.J~1'fl(;1 ~'W2-.I(;1~'1ntJ1~Vl~'1LfltJ ~~Vlnfl~fl'1tJ2-.I'tl'11'fl ~'W0'l 'Y'Y'1'11'fl'j)'1tJ ~~tJ IJ.J ~'fl'1'W'll'tlfllfl'12-J ~'W 

i: CYCY'1 i: cyqJ'1~'fl'j)'1tJ,r'WiHf'tl~'1n ~flIfl'12-.1ftJCj ~'ll'tl~~'1 LfltJ mruCj ~i: 'Y'Y'1ftJtl1:::n'W~1'tl ~'fl'W'l 'j) 
':'1 % "'" ., <d" • J 't "... .."., .., .. 

'W'tln~'1n'W ~'WO'l'Yry'1'11'fl'll'1tJtJ~2-J'll'tlm~'W~LLfl:::L~'tl'W nnn2-.l'1tJ~fl'1tJ'1.I'flLLfl:::Yi2-.lYi~fltJ'tln~n'W'1~LflmL(;1n 

., I 'l" I ...I d., 'i' ..... ..I'i'.J • ::. ~.! • 11'<d 'i' .. 
tJ~fl'12-J'11Cl'tl'1'W'fl'fln ~ (;1'tl2-.l'1LflI1'tl~'ll'1tJ'l.J~1'fl (;1 ~'W2-.I (;IVl ~~Vln'11'tl~'1n~'1LfltJ'W'W IJ.Jfl'12-.1'11ClVl'1~'1'W ~1~ ~~Vln 

...~ ... .,. I • '" 'i' it "... " . % J; 'i' d",.. J; 'I" % 
~~11'tl~tJ1~Vl~'1 LfltJ LL(;1~'1 LfltJ'tl'1~fl '1 ~~Vl n (;\ tJ'WtJ'tl2-.1 L'll'1Vl '101 cy CY'1'11'fl'1.l'1tJ ~~tJVllCl~ L'W'tl~'1 ~ 'W'll'fl0'l cy CY'1 

~'1n ~flIfl'12-.1ftJCj ~~~~2-.I ~ titl~'1 L~Vlrffi'WtJ'tl2-.lftJ flIfl'12-JL~tJ~titJ~~:::Ln ~~'W(;1'12-J;rtli: cy CY'1~'1ri ~flIfl'12-JftJ~ ~ 
::. "Po I l' • .~ .t ., ~ 'I". PI.~ <d 

'W'WLLflfl "JJ'tl (;I'tl\l~1 LfltJl1~'jJ'W fli1fl(;l (;\0'l'W ~ ~~ '1 LfltJ LU'WH'1tJ'11'W:::flI ~ 

flI~ Curtis v Chemical Cleaning and Dyeing Co. Ltd. (1951) L~Vlntl1' ~LLr;i~~1'W'ltl.r n~h'W 
• 'i' ., " 'I. ~.. 4 ...I 'I d<d" % " ., ... 'I ~ 
~'1LfltJ ~~tJYi'Wn~1'WLL~~ L~ ~~Vlnfl~fl1tJ2-J'tl'11'tl ~'WL'tlnfl11Vl2-J'1.I'tl0'l '1J '1J1tJmfl'Wm12-J1tJCJ~ ~'WflIfl'12-JLfltJ~'1tJ 

L~1 L~Vlnm2-JYiUn~1'W'll'tl~~'1LflmL~fl'l~ftJm1LL~~~1 LU'Wm~1ri~flIf)1l-JftJ~~n1ru~flIfl12-.1L~tJ~'1tJL;;(;I 
.t ",J d PI 'i' ../..., 'i'''' ~ " 4 J 'I ~t1 ...; 'i' .. ., 
'll'WntJO'lfl'WVl Lu'W ~fl~:::LLfl:::n1:::~2-JVl (;1 ~'tl~tJ'W' ~ L~Vln~~L~fl~fl'1tJ2-.I'tl'11'tl L 'WL'tlnfl'11 L Ll-Jtl L ~Vln2-J'11tJ' ~ 

~~'trJl L~'WflI11tJ~'tltJ'l ~~tJ'W' ~LLr;i~~'1'W~~1'tltJ ~~ nt-hfl 'W LflItJtln nn 2-.1 1 ri'fl'W ~'1LfltJtllj Lflfifllfl'12-JftJCj ~ L~tJ 

~'1~;rtlr;itl~~'1L'"lVln1~'WtJtl2-Jl11i:CY'1J1tJmt)'WflIfl'12-.1ftJ~~ fII'1fl~Vlfi~nr (Court of Appeal) ~~~'W~'1 

~'1LfltJUJ'tl1~tJnfllf)'12-.1U'WtJtl2-J(;112-.1;r'tli:'1Jry1~'WtJnL~'WflIfl'12-.1ftJ~~'l~LYi~1:::LU'Wn~ru~L'"lVlnLLfl~~;r'tlm'12-J 
~'W LU'WflIfl12-.1~l~ (Misrepresentation) LL~~1 LIiiIVl n~:::'trJlfl~fl1tJil'tl~'fI L 'WL'fI nfl11ri (;I'12-J 

., ., 
~:::Li~'W'l~~1i~~~:::LVlflifl~~'WfifjLtJ'fI12-JilLLfl:::t1~n~~r;i1~rititl~1m1L,",flIfl12-JU'WtJ'fI2-JLu'Wi~m1 

, ., 
LLfl~~L~(;1'W1l1'1il~ nn2-JLLfl:::U.J Lu'Wm1LLfl ~~ L ~(;1'W1l11il~ n1~2-J ~~ L 'WflIfl1l-Jf.1 ~L~'W"tJtl~~ L~tJ'WLtl~U'W ri L~'W 

~1n'11 L,", flIfl12-.1U'WtJ'fI2-.I"tJ'fI~'l'VltJI; LU'W'ltJL 'WYi flIVl1~ L~mn'W LLr;i'tl£h~ 11{; (;112-.1 riu~il LL'Wflfllf)12-J L ~'W~'W1 ~ n 

5.3.2 ifru~1n1 .. "l"'f1~1~!iU!J'el~nun1"LL~{;NILIiiI61U1,hil~n .... ~lutl~L..,p(l"'!J .. ., ., ., 
n'11L,", flIfl1l-JU'W£Jtl2-JritJn'11LLfl~~ L~ 61'W1l11il~m12-JU'WL~il'fl'W~1'tlr;i1~ri'W~1tl hi tl£h~11 i~il 

LYi1'1:::~1nm1L,",flIfl1l-JU'WtJtl2-JLu'Wm1LLfl~~LIiiI(;1'W1il~nn2-JLL~fl m~'l,",flIfl12-Jii'W£Jtl2-J£itl2-J~'tl~tl1 
., 

tJVlUCY'1J~tJnYi 2 in~ru::: 4 tJ1:::2-Jflflnn~2-.l1mL~~LWI:::Yi'1ru'116l-J1'l-nU~~tJ~fl£J i11l:::U'WflIfl12-JU'WtJtl2-J 

::, .. ~" '" II .- II -- "'. 1, II 'W'W'fl1~LU'WL2-J"':::~~'fI L2-J"'tJ::: L~ L'lI'W m~flIfl12-.1tJ'WtJ'fI2-J(;Itl~tJ1~fl'W(;11l1'l::: LU'W(;1'W LL61~1nm1 L~flI'l12-J 
~ . 

..I .,...; ':... <d c: ... ': 
LnmntJL1'tl~'W'Wnnn~l-J1tJ2-JflIfl'12-Jm'W~~'W 

flI'1fl (;1~'11ii1'1~tJ~ 61~ ~~flim;u L ,"'W~1 flIfl'12-JU'WtJ'tl2-.l(;l'12-.1n!J~l-J1£J'tl1 ry1i1L'lI flIfl'12-.1U'W£J'fl2-.l~l1'1 L ~ 
., ., , 

Ln ~~il LYin:::ll:::u'W{h'l '"' flI'l12-JU'WtJ'fl2-.1 LL~flliil:::tJ'fln L~ m~tJ Lil'fl 'l~ri'l~ hi'l'll~ 1 L '"' flIfl'12-.1U'WtJ'fl2-JLL~'lliil:::~'tl~ 
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., 
~ mY ~ t~tJ fl'l1)JUt.ltJ'fll-nrt.l(;1rltl~ 'ttl m'ru[;i1-.1 nun!l~)J1tJ LL~-.1 ~tlll1 Lihlfl'l1)JUt.ltJtl)J(;11)Jn!l~)J1tJ LL~-.1 

LL~'l nti'a)Jrltl1.\\'Ln~~d~ ~n~t.I "'I:;Utlm~ n(;11)J'ti1L1l'a 1."'1 bi'lcJf
7 

~1 . ffi-.1Ylrl L"'I·h~~t.lfi L~t.I~1 fl'l1)JUt.ltJ'al-l (Volens) 1.t.lVl1-.1n!l~l-I1tJ"'I::'a'tln)J11.t.lltl'Jl'fl-.1il~n11)J 

hitJ'tl)Jfu~ ~V11-.1rl:;Uj~ ~-.1!3tJnnt.l~1 Exemption Clause fl'l1)JUt.ltJ'tl)J'a1"'1LL~~-.1'tl'tln)J1 t~tJ-r ~LL~-.1~1'a 
., 

t~tJmtJ1tJ t~tJ'tl1~tJ m1i-.1 Ln(;1Yl~~ n11)J'Jl'a-.1 ~,x fl'l1)JUt.ltJ'tl)J1!t.lL'a-.1
38 

1'a-.1f'11~ (;111 "'I 11tJ ~1 . f'l1!t.ll1n1ru t~ (;1n~t.I{ L~t.I~1 fl'l1l-1Ut.ltJ'a)J LiJum1LL~~-.1 L"'I(;1t.11 ~1tJ 

L;\tJ'l ~'fl ~1tJ en,x fl'l'))JUt.ltJ'tl)J t;itl~n ~1tJ~~-.1 fl'l'))JUt.ltJtl)J~-.1 LiJt.ln11LL~ (;\~ L "'I (;1t.11~ ~'tl~ii ~fum1 .. .. 
LLM1~ L"'I (;1t.11 LLt;i fl'l1)JUUtJ'tl)J hi Ltlt.lU~n11l-1 L v.1')::iJ'l1l rl'tl 1. \\'Ln~il~i)J~ufi~1'tl Ln (;\aVlfi~u,)~1::~~,)~ 

m,x fl'l'))JUt.ltJ'tl)J LLrl ::tJ'lllfUfl'l1)Jut.ltJtl)J LLt;i'tlti 1~ 1.~ fl'l1)JUt.ltJ'a)J~~ t.Jrl L YftJ~ m1~m \\' fl'J'))JUt.ltJ'fl)J 
OJ OJ OJ 

tl ~....J 'I." " ",J 'I." ~ I " ...... 1-~rl:: 1:: ~tJ'jjt.lVl n!l~)J1tJ ~fl'l1)JI'J)Jfl1'tl-.1 'tlt.lf1~ tJrl ~L 'Jl1 ~)Jtl1"'1m~~1'tl L1tJ nfl'l1)J"J)Jfl1'tl~"'I1 n 

n!l~)J1tJ'llliin LLt;ifl'l'))JUUtJ'a)Jij'l~rl'tl1.,xLn~aVlfi1.~1 t;i'a~llfUfl'J1)JUt.ltJ'tl)J tl1::ntlUnUfl'l1)J 

ut.ltJtl)JiJ'l1l Ln ~Ut.l~ i n~ ~ 1:: 1. t.lVl1~ LL ~-.1~ ~Ut.ltJ'tl)J'tltJ ') n"'l :;Ut.ltJtl)J 1.,x fl t.I~t.lvh 1.,x (;1t.1L~tJ~,) tJ'flti 1-.1 'hn 

~ " - 1. " ...., I ~ I....... I ., iJ .. ..I~ I 
L~ LV.11::fl'l1)JtJt.ltJ'fl)J ~~'flt.ln'tlfl'l1)JLfitJ~1tJ(;1'fl'jj'l(;11,)-.1n1tJ tlt.l1)JtJ L t.lfil'l1)JtJt.ltJtl)JVl L)Jtl1"'1 

m::vh 'l~~tJ~') LIltl 1." 39 

ffi-.1f'11~(;111"'1,)1tJ~mJ ~I1U(;1U L~t.I~') mffit.ltJ'tl)J1.t.lVl1-.1rl::LiJ~~-.1vi11.,xm1~::LiJ(;\~t.I'Jl,)~ 
".1 1. .. ~ t .. ~"',J.t " .. .,. 'I .... _.t .. 

tl-.1 flu1::ntlU t.lL1tl-.1 fil'l1l-JLfitJ~1tJt.It.I n1ffit.ltJtl)JLuULYltJ~'Ci'lt.l~t.I~'Jltl~'Jltl L Vl"'l"'lN L t.lfl(;\~::UJ ~ 'jj~ Ln ~ 

.~ ., ~ ~-! ... .., tl .. I 1. .t ~ ~.,. .-II 0 ..... 

"'I1n~')t1~ Lfi tJ~1tJ U-Il-I~ n~ru:: 1::~-.1fl (;1'fltJrl t.lm1Lflrl'tlt.l ~~'l'CiVifi L~l-I'flUm1LL~(;\-.1L"'I(;1t.1,)Vl1U(;1 n11)J 

tl -- -' ~1"......I:-1 tl .~ s- '''1. ., J'" I ((;11l-1 .Yl.Yl. )J1(;111 149) LL~::fl'l'))JtJt.ltJ'tl)JLut.l'Jl'tlLVl""'INVlu(;\ ')n~')tJ~t1utJ'tl)J)J ~~tJn'1lt.ltl1-.1'l')(;1t.1 

L~ tJ~')tJ1. t.lVl1~rl::LiJ ~ Lvht! t.I "'Il~tl~~;rtl L li"'l"'ll~ L;\ m nt.l'tl1"'1 LUt.lfl'l'))JUUtltll-l 1. Url::LiJ ~V.1tl)J1 nun U 

L"'I(;1U1~n~t.l1.t.lVI')~il~n11)J4o 

37 ~(;1~ ~~f'lJiviU, "fil'l1)JUt.ltJtl)Jhivh1.,xLijt.lfl'l1)J~~," 'l,)1~,)1nD~)J')t1 1 ,3 (Yl~MI1,)fil)J­

~~~1fl)J 2520): 53. 

38 1tl-.1Ylrl L"'I1C\!~ufi, "m1H~ir; Volenti non fit injuria d~lu;r'tl-a')~'l2.jtJtl)J'jj~1.'fi1L~tJ~')tJ 

1.t.lfl~~::Lij~," 'l11~11il~f'l1~(;1f (fit.l'l1fl)J 2520): 88. 

39 f'l1!t.ll1 n1Cln~ (;1 Ci~t.I{, ~1tlfiU1t1 n!J~l-I')tJinMru::~::Lij~ 4' ~ mN1t.1t.1tln(-.1 ~1I1ijfil'l1'l~ 
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~'l~'l~utl~~~ mf Y1Vlfi~l-Jmi Lihd'l m~'l,xR'l'll-J~hJtI~l-J'el'l~Ln ~~'lnij~n~~l-Ji q)q)'lnHi'41 

fiI'l~(;]~1~11U~n~ ~'U~~'ll'l~ L-a'U~1 m~1,xR'l1l-Ju'UtI'ell-J~'l'"lLn~~1nij~n11l-JiClJClJ'ln1~ L'll'U 

m1n1~vh(;],)l-Jij~n~~l-JiCYCY'l~~~nmdhu'UtI'ell-J'l,xn~~Vi1ti'el).JhjLil'U~~Ln~ LL,Jiq)q)1t!'ULil'U 
~ ~ 

ll-J'-J~~1~ H'u~ rlUhj1~ R'l'll-JU'UtI'ell-Ju'Unu~Vi'l 'l,x m m~~Vi1U'Uhl LtI'U~~Ln ~ 42 

'"l1nfl'l1l-JL-a'U~~m=h'l;r1~~'U'"l~L-a'U~1il 3 ~'ltl~'el 1) L-a'U~1m~'l,xfl'l'll-JU'UtI'ell-JLil'Um1LL~~~ 

L~(;]'U'lVi'lij~n~~l-J 2) L-a'U~1m~'l,xFl'l1l-JU'UtI~l-J'WLil'Um1LL~~~L'"l(;]'U1Vi1U~m~l-J LL~~ 3) m1'l,xfl'l'll-J 

U'UtI~l-Jt'U111~n1runLil'Um1LL~~~L'"l(;]'U1Vi'lu~n~1l-JLL~::t'U111~mrun'WLil'Um1LL~Vl~L~(;]'U1Vi1u~mrn 

~~~1~fl1~L~tI'UL'el~L~'U~'lmrn~'l1ru1~1Fl'l'll-JU'UtI~l-JLtI'Um1LL~Vl~L'"l(;]'U1Vi'lU~n11l-J~1~'Wt!'U~~~ 
~ 

LLtln~~mtl'U 2 mru ~~tl 

1. n'w'l,xfl'l1l-Ju'UtI~l-J~'WCi'elLtI'Um1LLM1~L~(;l'U1Vi1ij~n11l-J LuJ~1m11,xR'l'll-Ju'UtI~l-J~~~ij 
m1LL~Vl~L~(;l'U'lLLri1JflfI~~'U LL~::~'el~il~fl1mnL~Vl~L~(;l'U1t!'UL~ij~'UL'll'Uij~mffi~1t1L~tI'ln(;],)l-J LL~ 

... 'l ..I~ ..... '1 " ......... %. &' !'I &'..1 '1..1..1 1..1 'i' ... &'.t ~... , , 1 
R'l1l-JtI'UtI~l-J 'UVl'Unl-J ~Vll-Jt.I(;l\'il-J~t.lfi ~t.I~t.lVl~~n~ L ~tlt.lLL ~N ~~t.I ~~'lt.l ~1~1~~11'11~\'iVlfiLL(;]~tI'l~ ~ 

n~h'l~~n1~ ri~ 'l,x Ln Vl~Vlfi~,J1~1~~~1~ ~,x f1'l1l-JUt.ltl~l-J LL~ ~~tJlfu f1'l1l-JUt.ltl~l-J LL~'elti 'l~ 'lVl R'l1l-J 

Ut.ltl~l-Jti~ C.J~ L ~tI~ n11~ 0,x f1'l1l-JUt.ltl'ell-J~~~t11~~tI'll,r~ n!)~l-J1t1'l,x f1'l1l-J ~l-J f11~~ tl'Uti~ C.J~ 'l,x L 11'l hi 
~ ~ 

~'l~t11~~ffiL1t1nfl'l'll-J~l-Jfl1~~~1nn!l~l-J1t11~mYhut.l m1'l,xfl'l'll-JUt.ltl~l-J~~nfi'l'lil~~hILilt.lm1 

LL~Vl~L~(;lt.l1ij~n11l-J lii'l~ti1~L'llt.l t.l1t1 n U~nt.l'ltll1 ~1 ~1n 11 ~'el~n11L~t.I~.ht.l~,J1th'U(;]t.I n nUt.ltltll-J 

'l,x 11 L~t.lc.i1t.11~ '"l1nlii'l~ti'l~~~nfi1'l'"l~L-at.l~1 n Ut.ltI~l-Jl,x 11 L~t.lc.i1t.1~,J1U1t.1(;lt.l1tJl m1'l,xfl'l1l-J 
' " 

~ 

Ut.ltl~l-J'l!~~ n ~~~i1m1LL~Vl~L~(;]t.l1~~t.I'ltll1 LLt\''l~tl~i!n11fum1LL~Vl~L''(;lt.l1Ut.l~'lti L~11~"nn 11 'W 
~ 

fum1LL~Vl~L'"l(;]t.l1Ut.lnti~'WLnVlC.J~ LL~LuJ 'lI ~~fum1LL~Vl~L"(;]t.l111/M n nL~tI~Vi1'l,x 11 ~1l-J11ClL~t.lc.i1t.1 
~ , ~ 

~,J1U1t.1'l1~~ n 1"'\vi'lut.l LL~~1n~'ell-J1 n 'W~tI1n'l,x 'lI L~t.lc.i1t.1 n n~1l-J11Cltlm~nfl'l1l-JElt.ltltmUt.l 
.t ~ ~ ..I 0-

L2-J~lVl~ ~~ilL~11~m11,xfl'l1l-JUt.ltl~l-J~~nfi1'l'WL""ritl~VlfiLLri "1J Vl'"l~U~rlU n LLfl~'Writll,xLnVl~tlLLri 
..I " 1..1'" -- 0 ~',J ... ..I 'l" ... ::...., ~I 1..1 'i' ,...1 n Vl~~(;]tl~ !)U(;]m1"ll11~~t.lLLn"Jl ¥'t~C.J~L~tI~m1Vl n ~f1'l1l-Jtlt.ltI'ell-Jt.I'UCltl'l1Lut.ln11~~~ 1~~tI'll'UVl 

41 t11~~mf "rlV1fi~l-J~ , t11~l-J'l~n£)~l-J1t1LLY4~LLfl~~1cil'llu~mlru~fl~LilVlLL~~~Vln1N1YYtln 

' ..... ~,J II 

M,~l-J~f1NVl 1 (2530), ~t.l1 23 . 

.... .- A ..... ~ .... _ ~ II ",..J ..... :..J 
fl'l1l-J~1JC.J VlVl1~~ ~Ll-J Vl(;]1l-J~ 1~11'llU 'll 'll (;] f1'l 1l-J 111 C.J VlV11~~ ~Ll-J Vl"1J~~ L ,,"~t.l1Vl ~. f'! . 2539, ~l-J~ f1NVl 

7 (nNLVl~l-J~1t.1f11: ~1Un~l-Jvrij~u11ru1n11, 2549), ~,J1 61 . • 
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" 
n!JtUJ 1 ttL ~rl'l12-J ~2-Jrl1'el-.3 ~1 L~ n 'bJ'tl1'"l-a1-.3'V11'el L1tJnrl'l12-J~2-Jrl1'el-.3'"l1n n!J'VI2-J1tJ'lJl~nLVht!\.I rl'l12-J 

" 
ij\.ltJ'el2-J ~-.3 mh'lil~-.3 hi LU\.I\l~M12-J 

'I " ... ..J... ~ 0 ...... ... .1 ~..J cI , cI 
2. n11 ~'VI rl'l12-JtJ\.ItJ'el2-J'Vl Cl'elLu\.ln11LL~ (;)-.3 L'"l (;]\.ITV11\.1(;] n112-J rl'l 12-JtJ\.ItJ 'el2-J'1I'el":] w1tJ'VI\.I-.3'Vl2-J (;]'el'el n 

.1 ''I''''' .... , .1 J''l''.J ..J"..I~" .... " w1tJ'el1'"l n'el ~ 'VILn (;) rl'l12-J eJn'Vi\.l1::WJ1-.3'U rlrlf'l~'el-.3 w1tJ'1I\.I (;) L-lI\.1 n11'Vl ~'1I\.I· .. -.3~\.Irl1'Vl1":]'Vl::Lf'l'U'el n n'U ~ .., .. " 

~-.3~\.IFl1~1'"l::f'U'1I\.I~-.3~\.IFl1 'ltJU..:]tJ~1tJ'Vl1":] 'VI 1 n ~~":]~\.IFl1U\.ItJ'el2-Jhi L'el1 tj ~ Lrl'elij rl'l12-J L~tJ'VI1tJ Ln ~ 
J' .... ~ " ..I "..I ~ Jt... ...... ~ ~ ..I J' .J': 'I " 
'1I\.In'U~\.Irl1'11ru::'1I\.I~-.3 r.l~-.3~\.Il"l1tJ\.ItJ'el2-J '"l":] Ln (;)Lu\.l·" qJqJ1'11\.1~":]'Vl1-.3'Vl::Lf'l'1l\.l L'1I\.I\.I n11 ~'VIrl'l12-J 

U\.ItJ'el2-J (l2.i L'el1Cl (;)fl'U~'1I\.I~":]) ii'elLU\.In11LL~ (;)-.3 L'"l(;]\.11~1\l~n112-J (~qJt1I1'11\.1~-.3'Vl1":]'Vl::L~) LL~'l 
~ " " 
'11-.3 ~ L~ tJ\.IL ~\.I~1 rl'l12-J U \.I tJ'el2-J L \.IMcil~-.3 nfi 1'lU L U\.In11LL~ (;)-.3 L '"l (;]\.I1~ 1 \l ~ n 112-J ~-.3t!\.Irl'l12-J U\.ItJ'el2-J L \.I 

" , 
n1cilil~'el2-J~'el":]-W1'U'VlU t1I t1I~~1 Jl'ltJ\l~n112-J~ t1I qJ12-J1 L -D Jl'ltJ LLf'l::~1tJ'VIU":] ~1tJL(J]'"l::'U'eln L~ n f'l'l12-J 

U\.ItJfl2-Jt!\.It(;)tJ~~n~1tJ'VIrt..:]'l2.iU\.ItJfl2-JJl'ltJ'l2.i'lJllii'lfl~1":] \.I1tJ n ~1~t1It1I1fl'U\.I1tJ 'II ~1 n U\.ItJfl2-JL~ 
'11 L~\.It:.h\.l~~\.I'1Ifl":](;]\.I'lJlLU\.IL'l~1 5 tJ t(;)tJ '11 (;]nf'l":]~11::f'i1(;]fl'ULL'Vl\.lLU\.IL~\.I~1\.1'l\.l10,000 'U1'Vl '"l1n 

lii'lf)~1-.3~-.3nfi1'l'"l::L~\.I~1 ~cyt1l11::'VI~1":] n fl'U '11 LU\.I \l~M12-J L'Vi11::LU\.In11riflL~Ln(;)~'Vlfi'VllJ1~ 
1::'VI~1-.3 n fl'U '11 t(;)tJ n ~f)-.3tJf)2-JL~ '11 L~\.IC.h\.l~~\.I'1If)-.3(;]\.I'lJl ~'l\.l '11 n~fl":]~11::f'i1(;]fl'ULL'Vl\.lL~LLri n 

LL~::L\.I'1Iru::L~mfl\.l~f'l'1lf)-.3\l~M12-J~..:]nfi1'l~f)2-Jiif)~1 n U\.ItJfl2-JL~ '11 L~\.IcJ1\.1~~\.I'1Ifl-.3(;]\.I'lJl ~-.3,r\.l~..:] 
, " 

~f)2-J ilfl~ 1 n11U\.I tJf)2-J ~-.3 n fi 1'l LU\.I\l~ n112-J 'l tJ Jl'l tJ ~":]'VI1 n r;ifl2-J1\l~ M12-JU\.IL U\.I€\.ILfl n fl\.lf'l'l12-J U\.I tJfl2-J 

" " n~f)2-J~\.I~ (;) 'ltJJl'ltJ LLf'l:: n '"l ::'UflnLfl n rl'l12-JU\.ItJf)2-JU\.Irifl\.l~":] n1'V1\.1(;) 5 tl'l2.i'lJl L t)\.ILLr;i '11 '"l::U\.ItJfl2-J • 

..J .... ~ ':cI 0 ... ..J , 'I'" 0 ... cI..J .1 'I ,~ .1 
Lnmn'UL1fl":]\.I2-Jf'l1'Vi'Vi1n~1'Vl\.l1~\.I ~'"lf'lf)f'l1'Vi'Vi1nM'1!Jn1'Vl 1403/2508 (u1::12-J ~'VIqJ) '1I..:]~tu 

" " , 
t'"l f'1'l12-J'lJl~1 ~1 Lf'ltJ LU\.I'VIUL '"l'Vl n t"l'Vln'Uf) n~1 L~tJ~1~12-J11Cl~11::'VIilL~tJ~..:]r.j1tJ L-Dl'lfi'l-.3'V1U1 'l~ LLf;) 

~1 Lf'ltJ'Uf) n t'"l'Vl n~1 ~..:]f)f) n Lon l'li..:]r.j1tJ'ltJL~fl 1'l1'U n1'V1\.1(;)1::tJ::L 'If'l1 n11~\.IL~\.I t '"l'Vl nn'l2.i~12-J11Cl~\.IL~\.I 
'l~ L 'Vi11::t \.IL~\.It \.Ifi\.l11'l11~1 Lf'ltJij'l2.iYlfl LLr;it '"l'Vl nnt ~~1 L~tJf)f)n Lon I'l t~tJ (;] nf'l..:]ij\.ltJfl2-J"l::'l2.i~f)..:] LU\.I 

1'l'l12-J Cl (;)'tl1 qJ1 

"l1n~1Vi'Vi1m~n;r1":]~\.I~1t~ f111~(;]11'"l11tf~n~ ~\.Ifl":]'lI1~ L~\.Itj1 n11t~I'l'l12-JU\.ItJfl2-Jf)1'"l 

LU\.In11L~~ (J]..:] L"l (;]\.I1~1\l~ nn2-J~ 'll'll1n'l~ L"li\.l n11n1::~1 (;]12-J\l~n1nJi 'll 'll1~~Q nn1::~1tj\.ltJfl2-Jt ~ 
" " n1::~1~f)2-Jhl Li]\.I~::Uj ~ LL'!~ cy 'll1U\.ILi]\.I t2-J~::'VI1f) t -DU":] ~'U'l2.i'l~ f'l'l12-JU\.ItJf)2-Jt!\.InJ":]~1 t ~n11 

n1::~1,r\.l'l2.i LU\.I~::d1 (;)43 ~..:] ~ L;JtJ\.IL ~\.IJl'ltJt \.I;rfl~~1 n11 t ~1'l'l12-JU\.ItJf)2-Jf)1"l Ln (J]"l1n\l~ n112-J~ 'll t1I1 
" 

.... A Q. .... ~ .... Q A '" ",.J A .. ~,J 
1'l'l12-J1'U~ (;)'Vl1-.3f'l::L2-J (;) (;]12-JYl1::11'J1'U'Y'l'(;] 1'l'l12-J1'U ~ (;)'Vl 1-.3 f'l ::L2-J (;)'1If)-.3 L "l1'V1\.11'Vl 'Vi. fII. 2539, Yl2-J'Vi f'lN'Vl 

7 (nNL'Vl'Vi2-J'VI1\.1M: ~1t!nVi2-Jvr\l~'U11ru1n11, 2549), 'VIU1 61 . • 
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~ ~ ~ 

utlnU,n;1 L ~ m1m'~vhutl1lJ LUtl~ ~Lij ~nrtl~ L~tJtlU~ 1lJ~ilYl L '"lun ~ L~tJtlL ~tI~1 Vl1 nil~ n112.J LUtl .. .. 
, ~ 

L2.Jil~Vl1'el L .j{u~ ~'lJ1lJ'l~ Fl,)12.JUtltJ'el2.J~~ Ln ~'"l1 nil~ n112.J UtlL'el~ti'el2.J Liltl L2.Jil~Vl1'el 1lJil C.J~ (;112.Jhl~')tJ 
~ ~ ~ 

'"l~tJ n L 'el1 Fl,) 12.JUtltJ'el2.J 2.J1 n~ 1,)~1~ 1lJ'l~ "ti~ilL Yl11~Vl1 n ~ L ~~'"l ~L ~tI~1 rl1ViYl1 n'l=t1.;J1~ ~tlutlLiltln11 .. 
, ~ ~ 

ilil'"l'iltJL tlFl ~m CY1~~VI~ nFl,)12.JutltJ'el2.JL tlVl1~m '111 n'lJL tlYl1~ LL ri~utl1lJ L Vlil'eltlntl ~~Utl'"l~,j1V1~ n 

Vl1~m '11 12.J 1 H'n'lJYl1~ LL ri~ 1lJ1~ ~~ Fl')12.JUtltJ'el2.J L tlYl1~'el1 '111 1lJ~'el Liltlil~ n112.J'el~ LL~,) ~~ 'llJ~1~'el~ 
~ 

Yl'"l11ru1~1il~ n112.JVI'1'el.;J'el j;') n~~utl'"l~LiltI L2.Jil~Vl1'elil C.J~U~ ~'lJVl1'el 'llJ Vl1 n Fl,)12.JUtltJ'el2.J1lJf ~ n'lJ 

~1nn L tlfI1~fin2.J~tI~ n11L ~Fl')12.JUtltJ'el2.J,rtlihj12.J1 L-if't~ ~~(;112.JDm~~n~1,) L ~tI~1 m1~L'"lVln 
~ 

UtltJfmL ~~1 L~tJtlt1n L:n Fl L~tJ'"l~1lJ~'el~ LiltlFl,)12.J ~ ~'el1 CY1Utl1.lJf ~ vitl~1nn L tlfI1~ fi112.J~tI~ ~1 L~tJ~~ 
~ 

1lJil Fl')12.J ~ ~ L tlVl1~tl1CY1 LLvi.;J'el L Vi'"l'"ll~ (;112.JDmilVl1 n L '"lYl n'"l~,j12.J1~'el~~ 1 L~tJ~1t1~ ~Lil~ ~1 L~tJ 
~ '.! 

'"l~~'el~fU~ ~ L tI~~Lij(;lvitl L'"lYl nVl1tl 1lJutl n ~tl~ilil'"l'iltJ (;112.JVI~ mn ru'VI1 tlL1tl~~ ~Lij ~ mh'l ~tl L2.Jtl n11 

n1~Vh"lltl~~ 1 LfltJ,rtlhi LiltlFl'l12.J ~ ~tl1 '1J1LLt\'')ti'el2.J~'el~1"1J1 ~tl~ fltJ1~ntl'lJL tI~'el~ ~ ~n!)Vl2.J1tJ m1 

n1~";1"ll'el~~1 L~tJ~~1lJLiltI~~Lij ~vi'el L'"lVln 
~ 

if CYVl1 vitl2.J1 n~tl n 11 L ~ Fl'l12.JUtltJ'tl2.JUtl~12.J11C1";1 1~~)tJ1lJ ~tl~Vi'"l11ru1 ~~ Fl,)12.J~12.J11C1 

"1Jtl~ ~ ~ Fl'l12.JUtltJtl2.JL"lIVl1tlLlJ ~1V1fu Fl'l12.JUtltJtl2.J~ Ln ~'"l1 nil~n112.J,rtlFl~ LlJiiif CYVl1 L Yl11~L~tl eltl 

~1 Liltlil~ n112.JUtl2.J ~tl~,j1V1~ n L tI~tl~ Fl'l12.J~12.J11C1"lltl~1.J Fl Fl~ (;112.JtJ1~2.J'lfl n!)mJ1tJ LL ri~LL~~Yl1 nl"JIer 

2.J1j;')11 153 2.J1 L.j{u~A'u~'ltJ LLvin1ru~Fl,)12.JUtltJ'el2.J~1.lJ Lutlil~nn2.J,rtl ~ L;itJtlL ~tI~1 L~tliltoJ!ij~n112.J .. 
L~tJVI~ ntitl2.J1lJ~1~tl~Yl'"l11ru1 LtI~'el~ Fl,)12.J~12.J11C1"ll'el~ ~ ~ Fl'l12.JUtltJ'el2.J LLvi n11 L ~ Fl,)12.JUtltJtl2.J .. 

~ ~ , 
~ ~~1 LiltI'"l ~~tl~ 2J fl,)12.J ~ 12.J11C1 LLflL Vltlutln ~tl~Yl'"l11ru 1 (;112.JVI~ n Ln ru,r"ll'el~ Fl,) 12.JUtltJ'tl2.JUtlL tl~ ~~ 

..J" ... 1".... ... .. .... 'I ' "'I..J, ... ".1 " m2.JYltoj L "lltJtI ~tlfi'lJ1tJVlfl mn ru'VI Fl'l12.JtJtltJtl2.J L tlVl1~ LL Yl~2.J1 LL~'l L tI'lJVlYl C.J1t12.J1 '"l~2.Jtl~ Flu1~ntlU"1Jtl 

Vlrt~~1 ~ ~ Fl'l12.JUtltJtl2.J~tl~ L;11 L'"l L tlC.J~ LL ~~Fl'l12.JUtltJtl2.J,rtl n~1'l ~tl ~tl~ L;11 L'"lVlti'~fci~m1n1~";1 
~ ~ 

LL~~ff'l rufl1 LLfl::tJ~'IItl~ n11n1~";1Utl LL~ ~~~1 m1 L ~ Fl'l 12.JUtltJtl 2.JL tlVl1~LL ri~uijL 'lI~1LlJ rl1n~~~ 
~" ... -:!! ...... ~" ...... "... ..J 1:''1 

Fl'l12.J~12.J11C1"1Jtl~tJ LVlFl'l12.JtJtltJtl2.J LfltJVl L~m tJ LVI Fl')12.JtJtltJtl2.JtJ~ (;1tl~2.J Fl'l12.J~12.J11C1YltlVl'"l~L"Il1 L'"l .. .. 
~ , 

~ n'l=tru~"1Jtl~ n11n1~";1LL~~L;r1 L'"l tJ~ LL ~~ Pl'l12.JUtltJtl2.JUtl ~~ LiltlFl')12.J~12.J11C1 Fltl~~n1run'lJ 
.. I I - .. .... ,J..J.I 

Pl'l12.J~12.J11C1"lltl~1.JflPl~(;112.JlJ1::2.J')~n!)Vl2.J1mLYl~LLfl~Yl1ru"JItJ 'lJ11Yl 1 ~n'l=tru~ 2 ¥'t')tlYl 2 L1tl~ 

m12.J~12.J11C1 ~~,j1 1tJLon tI~tl~il~ n 112.J ~~,rtln11~1.J Fl Flfl L~~12.J11C1 L;r1 L'"l tJfl LL ~~ n11n1~";11.~ 

Fl'l12.Jf~ n ~ ~"JItlULL~~tJ1~~Un11ruvi1~ ntl ~~ ~tl~~'"l11ru1 Liltln1ru1 'ltJ LLfl~~'el~ilr.j j;')tJn ~ilt oJ! Fltl 

il nfl'"llj;') r.j (;1YltlL~tltl L Vf11~Vl1 n ~ ~ Pl'l12.JUtltJtl2.J LUtlFltlil nfl'"ll(;1 n Pl~'"l~~1~ l.lJ1~~1 L ;r1L '"l C.J~LL ~~ 
~ ~ 

Fl'l12.JUtltJtl2.JUtI ~'ltlti1~ tl1~~1'l n LutlFltliln~'"l1j;')tJtl2.JL~tl1tJ "1J n1~'Vi1-a1L11 L'lItlilPl~Cltl'tlJ'l~~1 

tl1~~1,) n L~Fl'l12.JUtltJtl2.J Vl1ntl1tJ "1J n1~Vh-a1L11t11~~1,) n n11n1~";1"1J'el~tl1tJ "1J titl2.JLiltI~~Lij~ 
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~ffi L~n"l!1tJ f) 'il1tl14 tl U'tltJL~ U1U -.1 L~hJVl1-.1~1'U~~U'lJ'tl-.1U1U ~-.1~1m~n'll1U f) dhLIiilt.J~LL~-.1 

f'1'l1tJ!i'UU'tltJ L 'liud~1m~11.J n'J'Un11f)j'tl1.J f)1'tl-.1~~'U'lJ'tl-.1 U1'ULL~,) f)') 1 tJ!iUEJ'tltJ ~-.1 n ~ 1 ,)U'iltJ L -iII.~ 'bJ 

Li~I'U ~:: Li3 V'I 

5.4 ,j'Y'VI1Fl,)13Ji'3J~'Ufi~~'VI~1-IJ'VIi'n Volenti non fit injuria ntJvt~~1"jf,rtyq1~~1~,)!J,j'tl 

lruru1v1l2-iLtJ'Ufi~~3J 'n.ff. 2540 .. .. 
ifey~1f),)1tJitJ~'Ufi1::~~1-.1~~n Volenti non fit injuria ril.JYlj::j1"l!Ueyey~~1tJ)')tJ4f'ilieyqj1~ 

'b.iLilufi11tJ Vi .fit. 2540 ~Ln~~Un~'tlf),)1tJ!i'UEJ'iltJfl1tJ11Cl,j11uLoD'U-.1~l.Jril.JtJ1U1j1 81~~1'ilhJ LVin:; 

'I 'I .'1".... --'I1! .... • 'I" 0 ..tI ... 'I ".... ...." .J. • 'I. I ../ 
L'UtJ1P111 8 LtJ LV'll.JeyeyUl L'~"l!V'lLIiilU,)1 L~U1L1'tl~f),)1tJEJUEJ'tltJtJ1 L"l!lJ~f)lJV'I,)EJ "lI-.1U11~ Lu1iil1ntJ1U111 9 VI 

L;EJ'UL ~'ilU1-.1i VI L IiilU~1 L ~,j1 L1'il-.1I'1,) 1 tJtiUU'iltJtJ1 t .nU-.1 ~1.J 

LL~~1~11.JUj:;L VI fIIfl~~Ufi1~ LtJ'tl1tJilLL~'l f)~ 1~ijif ey~1 L Uli1U'tl-.1dLn VI~UL Vi 11:;1iil1~'il~~L U 

'il~U1fl~~Ufi1~LtJ'il1tJULf)EJU1::mfitL.j{1~ueyey~ilUl.J~~~~'il "1~Ueyey~~1~'ltJn1jf)'ll.JfJtJieyey1 
~1L~iU (Act Concerning the Regulation of Standard Contract Terms ~ffi Gesetz zur 

Regelung des Rechts der Allgemeinen Geschaftsbedingungen (AGBG))" ~~Lilun!l~tJ1EJ~ 

tl1::fl~flliil::~tJ f)1'il-.1 ~l.JTLn 1'1~2! n ~ n L'in LWtJl.JIiil1 nm1li1i ey ey1tJ1 U11~1U~1'ili ey ey1~1 L11iilitl ~~~1n 
.... "........... I !'I J:'........ .....-. 1! "% ../" • iI 

Iiil::LYlEJlJLL~'lntJ'l U1Qu1:;fl~1'1 Ln~ Lf)U~nl.JYl1:;11"l1l.Jeyey U1'l1"I')tJ"ll'il~ ey ey1Y1 LtJL UfijjtJ Vi . fit. 2540 
../ ~ ~ 

"llt1~ 'YlU L Y4tJ~ LLPi"ll'il-.1fl~~'Ufi1~LU'iljtJil41 ri Vlt1~Vli 'lJ ey1~ 1 L11iiliU Lvi 111u 1'11U L 'UL 'l~1 Pi'fltJ11jU 'lJ'lJ~ 
~ 

ilUl.Ju'l~~ntJnLfin1u LL~'l~fl.Jmj,j1n!l~tJ1EJLU~,)'Ufl1jUeyCJjiitJ1Uey~Htuuj:;tJ')~n!l~tJ1EJLLvi~ 
~ . 

(BGB) tJ1U1j1 305 .n~ tJ1U111 310 LL'YlU LL~:;ijt.J~U~~l.JL.j{~~LL~t)UYl1 tJn11f1tJ 2545 Lilw1fu'ltl
44

li1 

'I ~ '.1!" % ../" '!"I 'I ...... .....tI..!"I.t....... .... • I 
L ~n!l~tJ1U'l11P1'ltJ"ll'il~ ey 'lJ1'Yl LtJ LuUfi11tJ L Ufl~Vi'Ufi1~ LEJ'fl1tJULn~'ilUn~ULu'UL U'il L~U'l nUnl.Ju1:;tJ'l~ 

n!l~tJ1mLvi-.1 (BGB) LLt\''l ~~hjijiJey~1~'fl~tJ1~~11ru1L1'fl-.14f'flieyey1~'l~LiI'Un1tJtinPi'il'lu 
,J 'I. I ....../..... ..tI iI ..tI .. 
~')U LUuj:;LYlfitt1~nq~tJn11'fl'fln Unfair Contract Term Act 1977 LVi'flL ULf)j'il~tJ'il'JIt1-.1 

f111~ L 'Um1~illiil€tJ4ft1i ey'lJ1~'l~ LilUfi1jtJ~-.1Iiil:;li1 L ~ LnVlI'1'l1tJi V'I L ~U LL~ ::ijt.J~U-.1 ~1J t.j{ ~-.1 LLPit)U~ 1 

~tJIl1~ufi f) .fII .1978 LiI'U~utJ1,ru nijLYiu~~'l~~ 2 (1) 'JI'fl~ Unfair Contract Term Act 197i ~-.1~1 

44 t)~U1 L 'YlVi1~flmVi1, "LL U'lI'1'l1tJ~V'lLLfl::~fim1L~'fln11ililliil€U 1'1'l1tJLilufi11tJUl1~ 

ViT::T1"l!ueyey~~1~'luft1i 'lJ'lJ1~hiLiI'UfiT1~ Vi. fII.2540." (il~fit1flUlT~~1uru;j UI fl1"ll1~"l!1il~fII1flP1f 

f)ru:;tl~fII1flUlf '~1~~nmrtJ~1il'YltJ1~EJ,2545) . ~,j1 154. 

*,J ..J . .... ........ 'I ' ../ ~ " 
~'lU'Yl 2 (1) "1Jt1~ Unfair Contract Term Act 1977 1JeyC\!U1'l1 "tJl'1l'1~ LtJfl1tJ11ClYlIiil:;m~'JI'fl 

i 'lJ 'lJ1~1'flU1:;n1 fII~-.1 'lcJil ~ LLritJ 1'1 f)~ LVlU ~'l 'ltl~1'a LV'lU L'ilVi1:;L 1iil1 ::1iil-.1 ~uiji n~ru:;Lilun11tJ n L.j''U~1t1 

41ri~f)'l1tJ11JClVl'JI'il-.1P1ULt1~ tUf'1'l1lJUl1U~1'ilm1'l~fl.J1J1~L~1J'JI'il-.1tJflf)~~'U t1ULijUt.J~tJ1~1nm1 
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II,J .., - 0 ~ tI 4Q I • ~ .J'l"'" .., .., 
Vl'lm1'rl-3f'l'l1t11tJ~Cil~1nmm1::VI1 ~Vltl 1::tl1V1L~'WL~'rl (Negligence Liability) LVl1'W'WVI 'lItJ~f'ltJntJ 

~'rl~ f'l'l1t1ij'Wtltltl ~~ 'lti ~tl-3t11~il~i'tI~1t11 j;]11 'lVl 'l-nU-3 fo1tJ ritJm1t1ti'WtI'rltl~r'rl 'lti 
... ::, 'l ..I':~ ...... tI ~ ,::' ..I .... -r ...... 'l" ... .J 

Vl-3'W'W 'WVI'W~~tlLYitl-3 1::LVlPl ~V1mVl1'W'WVI~ut1J~1m1tJ~f'ltJ 'lItl1(;111 8 ntJtl1j;]11 9 'lI~ 

" ~L~tI'W~::"ll'rlmh'l'lt)t'Wtr'l-if'rlilVlLtI LVltlm1~Lf'l11::tftIt1JW1,r'W ~L~tI'W~::"ll'rlLLt1-3'rl'rlnLiI'W~/tNtr'l-ii'rl LVltl 

tr'l-ii'rlLLm~::LiI'W~tl-3 m1u~ fo1tJ 'l-n~~ n f'l'l1t1ti'Wtltl~ 'l 'WYi 1::11'l1Ury ~~1 ~'ltl-if'rli t1J t1J1~Lti LtI'Wfi11~ 
, 0 ~tI· 'l!:'1~::' ... ~, , ~.J ... ".J PI .J 

Yi .PI .2540 'l1~::'W1 ~ 'lI ~"lVl-3t11(;111 8 LL~::tl1(;111 9 ~1'rl ~~ tltl1-3 L1 ¥'i'l'W~'l"ll'rlVl~'rl-3~::Lu'WL1'rl.:J 

f'l'l1t1itl~'Wfi1::~~1-3t11(;111 420 LL~.:Jtl1::tI'l~nD~tl1mL~.:JLL~::Yi1ru'llU ritJtl1(;111 8 LLrl::tl1j;]11 9 

, ....-,"" x ..I~ 'PI ' ... .J ... tI 'l " 
LL~.:JYi1::11'l1tJt1Jqj(;l'l1Vl'ltl"lltl¥'it1Jt1J1Vl LtlLu'Wfi11t1 Yi .PI .2540 'l1~~.:J~1nVltlm1 1::mPl 'lI 

Yi1::11'l1U t1J t1J~'1 LLfl'l ~~ n 'l 'W~'rl.:J f'l'l1t1ti'Wtltltl~::£i.:J f'l-3U1 'ltl'l.Ji1~ L Yltl-3 'lVl LL~::fl-3 ~rl m::V1tJliitltl1 (;111 

420 LL~-31.h::tI'lrln!l"'tl1mL~~LL~::Yi1ru'llU'l,i1tlh1 

.-r ... IV IVlViL" .... III ' 5.4.1 1J'Y"1Lntl1n'LJn1'i'LHfl1.J '!l "fl11~tlU!J'eUJ" ~ U ~1U1'i1 8 LL~~~1j;l'i1 9 LLWI 

IV "-." "Y. "''t.~ 
Vi~'i1"1f1.J'Y'Yj;l11"'ltl'!l'eh't'Y'Y1" ~~L\JUfi'i'i~ Vi .f(. 2540 

.J &' --," "x .J~.! PI .. " tI 'l " ... LtItlYi1::11'l1tJt1Jt1J (;I'l1Vl'ltl"lltl¥'i qjt1J1Vl U-ILu'Wfi11t1 Yi .PI .2540 LVl~n 1::mPl 'lI LL~::tI~~ 

U.:Jf'1tJ'l'Wrl'W~ 14 YiqPl~n1t1'W 2541 LiI'W~'Wtl1 n';h'l~"ll'rltJL"ll(;l"ll'rl-3m1'l'~~nf'l'l1t1ti'Wtltltl (Volenti non 

... tI.J tI 'ltl.J "... ... .J.J" &' - ., .: fit InJuria) L rltJ'WLL rl-3 'lI-3~ L"1ltJ'W~::1J'rltlfitJ1t1t11(;111V1 Lntl'J'!I'rl.:JntJf'l'J1t1t1'WtltltlVl-3'W .. 
" ~1(;111 3 U'U~~1"'l'WYi1::11'l1ury~il 

" "ftl~ryC\J1" ~~1t1f'l'J1~~1 ftlj;]n~.:J Ft'J1~(;Inrl-3 LLrl::Ft'J1~ti'Wtltl~1'J~11.:Jtl1::n1P1 LL~:: 

~1LL~-3Ft'J1~L ~tltlnL~'W~1tl~1 ri Vlf'l'J1~ftJ~ Vl~'JtI ... " 

., --," tI .. 0" ..I .. ,,0 .. " , "...; ~ 
~1(;111 8 tJt1JClJ (;]'J1 "1J'rlj;]n~~ 1::mPl ~1'rlf'l1LL~-3Ft'J1~Vl LVlVl1 L'J~'J-3~'W1 LYitltlnL'J'W 

~1tl~1riVlm1t1ftJ~CilL~tlrl::UjVl~r'rltlVlicyqj1'l'WFt'J1~L~tI~1t1vitl~(;I11-3mtl ~1tltl'W1lTt.I"ltl-3~'W ti'W 

... o~ 'l"'tI ... I " "tI "..!' .. ..1..1" 
LnCil~1nmm1::l'l1 ~Ciltl~-3 ~~1tl 1::~1VlL~t.lLrltl'!l'rl-3r.!(;Inrl-3 r.! 1::mPl r.!LL'"l-3f'l'J1~ ~1tl'!ltl-31.JFtFtrltl'W'lI.:Ir.! 

~j;]n~-3 ~tl1::mPl ~ffi~LL~-3Ft'J1~rJftl.:JftJ~Vl"'')tI ~::U1~1~1-3L~'rlLtI'W;rtltlnL~'W~1'rl~1riVlm1~ftJtlCil .... .. 

" • ~ f .., 

LLnn1nJLVl1'W'W" 

n1::v'htVltltl1::tl1V1L~'WL£'itl"lltl-3(;1'WL'rl~" (A person cannot by reference to any contract term or toe 

a notice given to persons generally or to particular persons exclude or restrict his liability for 

death or personal injury resulting from negligence) 
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3J''Hi111 9 Ut1!t1!~~1 "r1'l13J(;lnfl,n~1't)r1'l13JUtJU't)3J'lJ't)~~L~U~1U~1~1tJmm1~li1~ 

~'t)~~13Ji';lLL~~L(1)Un!J~3J1U ~1't),y(1)!1I't)m13J~~lJL1fJtJ1't)U~1't)Plflfi113J'tltJ~"ll't)~t.I1~"1!1"1!tJ iOl~ll13J1t11~ 
PI tI dI 0.... .., ~.:!l ... -'t " 
LuUL~ ~U m 'ltJ~1't)"'l1n (1)f'l'l13J1lJtJ (1) LYl't)fl~1J.J (1)3J (1)" 

.., -"" <I't'" ... Ji.J.J.., " .... 0.., 
iOl1nlJ'VllJt1!t1!(;l'1J1~(;ltJ iOl~mu (1)'l13J1(;l11 8 3JLtJ't)~1'VlLnmnlJm1Um'ltJ~1't)iOl1n(1) 

f'l'l13J1lJ~(1)L~'t)fl~Ln(1)tl~~'lU LL!1In~tJ'WUt1!~~1~1 "m13JUtJU't)3J" H vr~1 ~3J1(;l11 9 Ut1!t1!~H 
;(1)LiOlU L~ij'atJ~d~~13J1(;l11 8 'W~'a~mru~~lJtu~'t)~m13JUtJU't)3J LL!1I'Vl~13J1(;l11 8 LLfl~3J1(;l11 9 nilJiJ 

, 
o I '" .4 I "de PI "'...Y .." " ..,. 1 " f'l1'l1 "'1J'a(;lnfl~" LLfl~ "f'l'l13J(;lmN" 'lI~(;l1~nCltlLuU "'1J't)·~t1!t1!1" (;l13JUU13J LU3J1(;l11 3 Flfl1UnlJ'l1~~ ~ 

~~Fl'l13JUtJU'a3J~13J11ClU~~lJloiii.~~~ l-J1(;l11 8 LLfl~3J1(;l11 9 ~~iJift1!~1~1Yl1~11"1!Ut1!C\j~~1~'lU''a 
it1!CY1~'WLi:ltJfi113J Yl.fiI.2540 iJLiOl(;ltJ113Jru1um1U~~tJt.jf~'a~Fl'l13JUtJUtl3J'ath~'t1 iOl~'l~.n~vr.:J 
3J1Vl11 8 LLfl~l-J1(;l11 9 ~1tl~1Uf't)~H(;l1l-Jti'tlU~1'lU~'llJ'Vl;~t-nU~~tJLilYl1~3J1(;l11 9 LYiU~3J1(;l11L~m 

..I ..,..1 .:... <I.., PI.1 ~.1 <I, 
LnmnlJL1tl~U3Jf'l'l13JL~tJ'lJ'a~Unn!J~l-J1ULLun'a't)nLutJ~tl~w1U L(1)Uw1ULLmL~U'l1 

3J1[;l11 8 'l11FlLL1m.hiOl~'Wt-nntJFl'l13JUtJU'a3J~'lU LYl11~tJ'VlUOJOJ~3J1(;l11iln't~.jf~1~1 "''aiCYt1!1'' ~ 
.. II "1' ... .. ..".... , ::. 45,J. ....1 ... 

iOl~1'l3.J "f'l'l1l-JUtJUtl3J" L'lVl'lU n1ruFl'l13JUtJU't)3JiOl~[;ltl~~iOl11ru1ml-Jl-J1(;l11 9 L'Vl1tJtJ l'l'ltJtlnw1U~tJ~ 

LllU~1 "Fl'l1l-JUtJUtl3J" nlJ ~'tl(;lnfl~" ttJn!J~3J1u;r't)iC\jC\j1~'WLUtJfi11l-JiJFl'l13J~l-J1U'WLL(;ln!1l1~nu li1 

t~f'l'l13JL;r1tiOl'ltJ~tl~n11n1~li1ttJ'Vl1~fl~Lij(1)LLfl~m1LL~(;l~L~(;ltJ1"lltl~~m'rutu~tl~U~n113JLUtJ~tl~ 

L~mntJ46 iOl1nFl'l13JLlltJ~~mh'ltltl3JL'1tiOlL~~1 3J1(;l11 8 t-nu~~lJntJ "Fl'l13JUtJmll-J" ~'lU 
~ ~PI ... ~"'" CI,O, "'..Y. .. 

~1nYliOl11ru1m3J3J1(;l11 3 'lI~LuUlJ'VltJU1l-J"IYl'VlLLfl'liOl~L~tJ'l1 Fl1'l1 "'lJ'a'CiC\jC\j1" nu 

... " ::. PI ..I... ".., 0 PI .¥ ..., .... 
'lI~"1ltl [;l nfl~ LLfl ~Fl'l13J [;l nfl~UU tl1iOl LutJn11(;l n fl~'Vl3J n1n~tJ'a~tJ'a~ (;l tl~ (;IN nU'Vl1 LutJ'Ci C\j C\j1 L Yltl ntlU[;l 

., 
i 3J~Ufi'tltJiJ i nMru~LUtJil~ n113J (;l13Jt.l1~l-J'lfl n!J~3J1U LL yJ~ LLfl ~Yl1 ru"1!tJLL~'l ~1tltl1iOliOl ~ 'Wtl~,ytJLilu 

it1!qnn't~~1n'tl(;lnfl~LLfl::m13J(;lnfl~t!U'W't~LUUn11ri'tlt~Ln(;liltiil-J~Ufi1~~1~1JFlFlfl~tJtUtiU~~~ 
't.I.J t.I ~ AI.., AI ~ "',J. ... .1 .... 

ntl L flUtJLL fl~ LtltJ ~~'ltJ ~1tl1::~tJ'lI~'Ci'Vlfi l'lIJUf'l'l13JUtJU'a3J(w1UL(;lm [;l13J3J1(;l11 3 LLfl::3J1(;l11 9) 

t.I 
0" ~.., l' II.!" , PI ...... ., ::. 'I .r "" "'I ' ," 

1~mfil LLfl~Fl1LLiOl~m13J L(;lUflnMru::LL'Ci'l UJCltl'l1LutJtJ(;lm1l-J IMtJtJ LtJLlJtl~[;ltJ(;l'tl~L"ll1 LiOln'tltJ'l1 "ll'tl 

i t1!t1!1(;l13JYl1~11"1!UC\j~;rtli CYC\j1~'W LUtJfi113Jt!U iJ r1'l13J~3J1u!1I1~nlJ;rfli OJ OJ1 (;l1l-Jt.l1~3J'lfl 
., , 

n!J~3J1ULLyJ~LLfl:;Yl1ru'lltJ LLfl~iOl~,j1r1'l1l-J~3J1U[;l13J~1~11'l1UOJ~il'tt.lHnlJn!J~l-J1UiltJ'W't~ 

45 filUtJvlmnn~(;la~tJ1f, fi1flfi1.J1Un!J~3J1UinMru::fl:;Ln(;l 4'(;ln1N1tJtJflni~ fl111i1f'l'l1LJi', 

.- ... ~.J ...... Ao ~ " 

~3J~f'lN'Vl 1 (n~~L'VlYl3J~1Uf'l1: ~1tJnYll-JYl'lt1!'\l'llU, 2550), ~tJ1 123-124. 

., , 
46 flMl-J filI1U(;ltJ, ~1flfitJ1Ut.l1::3J'lfln!J~3J1ULLyJ~LLfl::Yl1ru"1!tJin~ru:;fl::Ln(;l, Yf3JlfFl1~~ 5 • • 
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d "" " I 1." v v 1. Q " tl .oil 0 " UJ'fl~~1~ru1~1(;J11 8 "~LWW,)1 ~iNf1IU tJm'ru'1l'fl~ '1I'fl(;1n~~ ~:;mPl \-W'flf1l1LL"~f1I,)1~ 

~vi1Hfi,)~"v1,J1 'W~')~O~ f1I,)1~UtJU'fl~~,)U ~~"1nuVlilU1~fI1'~lf(;11~~1(;1~1 3 14i''fliCYCY1" "v1~1UO~ 
" 4i''fl(;1n~~ f1I,)1~(;1n~~ LL~~m1~utJU'fl~~~~~tl~~mPl LL~:;~1LL~~m1~ r.nnuVlilU1~~~nfi1')1.tJlijm~ 

J I V ::. JS Q .oil v """.!Q J" v ..... 
f1I,)1~"v1~1UVl LL(;1n(;1 1~n tJ Vl~tJL ~11:;"v11n~ f1I,)1~"v1~1U L "v1~'fltJntJLL~,) n LJ,J2J L"v1 [;J ~~Vl"~(;1'fl~U cy cy (;1 

.c! .. J' tier ~.J "cal G I" CiiI .. 
L~~L(;1~'1ItJ~11."v1Lrh..!n1~~~L'¥'I'flU 'l!~~L'1IUtJL"v1tJ,)1'11'fl(;1n~~(;J1~~1(;111 8 ~f1I,)1~"v1~1U~~Cl~f1I,)1~ 

UtJU'fl~~Ln~"1nm~(;1n~~ntJ"JI'fl~~m'ru~~~'fl~~1U'fl~~,)U 'W~14i''fl(;1n~~~~nfi1'),,~ijin~ru~LijtJil~ 
" n1ffi(;J1~tl1~~')~niJ"v1~1mLvt~"v11'fl~1ru~tl"v1r'fl'W ~')tJf1I,)1~UtJU'fl~(;11~~1(;111 3UtJ "v1~1tlf1l,)1~O~ 

... " 0........ 'i' J """ ,,0 ~ " v ..... .4 v::. .. 
f1I,)1~tltJtl'fl~"JI'fl~~~nm'~Vl1L~tl~1'I1m~m L~tlVl~ L~Vl1LIJtJ"JI'fl(;1n~~nU'flnI'l1tl"v1tJ~ ~~tJtJmm"1~ru1 

" ~1f11,)1~UtJU'fl~"~'fl~Jl1tl1.~U~~U~1(;J11 8 "v1r'fl'WutJ ~~~'fl~~"1~ru1Ltl'Wn~ru11.tl nfi1')fi'fl "v11nf1l,)1~ 
" " U'Wtl'fl~u'WLn~"1n4i''fl(;1n~~"JI'fl~Uf1lf1l~~'fl~~1tlti'fl~Ci'tl~1fl,)1~U'Wtl'fl2Ju'W'tltil'Wf1I,)1~"v1~1tl"'tl~;r'tl(;Jn~~ 

• OJ 

" (;11~~1(;J11 8 ~')tl m12Ju'Wtl'tl~ltJm'ru~~nfi1')u~~~'tl~'fltil'Wu~~U~1(;1~1 8 tJl')tl LLr;I"v11nf1l,)1~U'Wtl'fl~ 
OJ 

" ti'fl2J'WO'fl~1f11,)12Ju'Wtl'tl2Jl'Wn1ru~~nfi1,)uLtI'W;r'fl(;Jn~~ ~~'W'fl~1'Wu~~U~1(;111 8 

I " 

~')tlvi1'W'fl~L~mriU;r'fl(;1n~~ ~')tJf1I,)12Ju'Wtl'fl~Viucycy~1.t)ltJ2J1(;J~1 9 U'W ti'fl2J"v1~1UO~L'Tl~1~m1~ 

U'Wtl'tl2J~1m~m"JIfl~~Clnm'~vi1"v11'tl~L~tl"v11tlL~tlij1.~(;Jn~~ri~f'in1ruiln~1tl"v1~~ ~~,r'W~1(;111 9 ~~l-D 
~~ ~ ~ 

" "v11nLtI'Wf1I,)1~U'Wtl'tl2J~1tlL~mLLt\',)'W'fl~1'Wu~~U~1(;111U 

(2) ~1 (;111 91-DU~~uriUf1l,)1~U'Wtlfl2JVJ m'ru'W~1"~Ltl'WPl,)12JU'Wtl'tl~"JI'tl~~ L~tl"v11tl~1tl 
........ " -.:I •• 
L~m"v1~'tlf1l,)1~tl'Wtlfl~'1Jfl~~L~tl"v11tl"v1~1tlI'l1tl 

~ J" I ". " 1. .oil .... J "... 0 V I .. 1. JJS .. 
fi~Y1~fl1'W(;J'tl~Y11f11,)12JL'1J1 "f1Ifl"f1l,)1~tl'WU'tl~" Y1~L"JItl'Wm~~n~1,)Cl~ 'WVl'W "v1~1tlCl~ 

OJ OJ 

'" v 1. I "'1..J '" .." % J f1I,)1~tl'WUfl~(;J1~"v1~n Volenti non fit injuria 'WVl1~Lm~ ~ ~J1 "fl')1~tl'Wtlfl~" (;11~tJU1~ l"J1flfiCYCY1" Vl 

" " Ucy~1.t)ltJ2J1(;111 3 "v1r'tltl~1n!J'fl~ltJ~1(;111 9 ~~UL~11~f1I'11~U'Wtlfl2J(;J1~"v1in Valenti non fit injuria 
" I 

utJ'tl1~Ln~~1nil~m'~~~fl~~1U"v11'tlijl'llil~m'~~LLr;lLtI'Wfl,)1~UtJtlfl2J'1Jfl~~L~tl"v11tl~1UL~mn1.~ ~~ 

f1I,)1~U'Wtlfl~~1m~mn~fl "f11,)1~UtJUfl~" (;112J~Ucycy~1.t)1'W~1(;111 3 LL~~~1(;1~1 9 JtJLfl~ ~,)'Wf1I,)1~ 
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, ... , 
tiutJ'~lJViLtluQ~m'nnrUn1(Ul'fl~'UI"l'l1l-1V1lJ1U"iI'fl~ ";r'flj;1n~~ " Vl1'fl "1"l'l1lJj;1n~~" j;11lJ~u'1l'1l~1~U 

lJ1j;1~1 3 lJ1j;1~1 8 LL~:;lJ1j;1~1 9 

tI'1IVl1~~'fl~l111"l'l1l-1L;r1\r.:i~'fll-l1n~'fll-l1j;1~1 8 LL~:; 9 ij"il'fl1JL"ilj;1u~~1JHLLf'i1V1U'flth~ 

lUl-I1j;1~1 8 U'1l~LLumtlufl'fl~'l~~1"l 'l~~I"lLL~m~U'lri1JI"l'l1l-1L~UVl1U~'flilj;111~mU 

'flU114U LL~:;'l~1I"lfl'fl~L~U'lri1J~'Vlfi~U1 ~l1''lI~'VlfiL~U'lri1Jirlj;1 h~mu tlU1,rU t~Utl1"Ltlu~'VlfiL~U'lri1J 
'VlfYiu~u Lfltll1Yi Vl1tl~'Vlfitlti1~Vlrl~tlth~1~ 

... PI" ... .. ... Q .,j... '" !:. ... 
(1) j;1'fl~ L1JUL~tl~'!Itl~'!Itlj;1n~~'li~1'll-ltNI"l'l1l-1UUUtll-l'Vl Ln ~"1 nm1j;1n~~nUUU~'lU 

l.11:;mPl Vl1s~1LL~~fl'l1l-1cl1UL~U'l 

(2) ;rtlj;1n~~ u~:;mPl Vl1tl~1LL~~1"l'l1l-1cl1UL~U'l ~'fl~l11H~'l~'\.nJ1ntlULn~m~~:;Lij~ 
, !:. ~_! ... ..1 0 J' .. ..I... • Q... J' ... ~ PI • .t '" .. ~_! ''I 

L'Vl1UU ~1'll-lnm.l'Vl'Vl1"i1\J1l1UVI~-3'Vll-ln1n'l1~:;Ll-J~Ln~"llULLfl'l 'J~Vl1m1JUmffi1"ll\Jll1UVI~~n ~'fl~ ~U 

U~~1Jl-I1j;1rl~ LL~m" Lt/U~'fl~ mru1::ihJ1:;U'fll-JUtll-J fl'l1l-1 m1U~ ~VI;l tlUVh t~VI;l,rU1:;t1J1u'l~ Lt/U 

LfltIl1Yi'!l'fl-3~ n1ru~fl1l-J1~Cll11 'l~'fl~ LL~'l ":;~1~ri1J n~rul11 H~'l-3V1,j1 ~ m" ntl t~ Ln (;l1"l'l1l-1'W LtlUfi1~l-I 
, ... ~ ... .,j ~ ~.I" ~ ,..: ... 

LLn ~ L~UVl1U LYi~1:;~'Vl~:;L~ £JVl1£Jtl1~USl-lj;1n~~ L~U'lJ1~1J~:;fl1Jn1~ru LL~:; ~~U L'UYi1:;tlU1~U-3 n1ru'!l'fl~ 

u~:;mPlVl1'fl~1LL~~m1l-JHfi'l~VI,j1,rU ~~":::L~UVl1Utl1"UJ'l~flUt~'fhW~'lU~1 Vl1nufi'flu'~ri1V1U~11A' 
J! • '1'" 1 'I .... .. .. 'I . .... .tI ~_! ' 'I...... ~ , s...I 

LLri'l'fl1"'Vl1 Vll-I1j;11l1U um~ L'lIfl'l1l-1~:;l-I~~:;'H Lum1~1LUUn1~LYitl ~ntl LVlLn(;lfl'l1l-1L~£JVl1ULLn~tlU 

iI · J'.tI ......... .....tI ...... ... % 'I 
(3) L Um1'Vl1'lJULYiSUm'lUVI~'fl~1n~fl'l1l-1~1J~(;lLYi'fl~:::Ll-I~Vl1tl~(;l~'1I'1I1 LUfl'l1l-1 

L~UVl1U~'flirlj;111~mUVl1'fl'flU1,rU"ll'fl-3~U 
... ",...tI ...!:. ,... 0 ...... J' 

mffinL 'lUfl'l1l-1~1J~ {;IL Yi'fl~:;Ll-J ~UU Vll-I1Ufl'l1l-1'l1 Vl1 nl-l mffi1~:;Ll-I {;ILn ~'!IUfl~1J 

tl~ ~u~:;ntl1Jl-I1j;1~1 420 ~~ t~tJ1J'VlU C\J'1I1i ~~ nfi1'l~l11~:;Ll1 {;I~tl~'li ~ \-D' f'i1~U'l Vll-I'Vl{;I LL'VlULLn ~ L~tJVl1tJ 
LL~Vl1ni1m~j;1n~~H~'l~VI,j1tJnLt)uHnsULL~'l n~:;Vll-I1£Jfl'l1l-1~1V11nijmm1~:::UJ(;lLn~~U"1n~j;1n~-3 
.... 1 ...... J! ..... , ...... - .,j ........ , ... .J 1'..1. 
~1J~:;mPlVl1tl~ LL'''I~m1l-1 L 'l~'l-3V1U1 Vl1tlLn {;I~1mJ flfl~'Vl L "lJ1j;1tl-311J~ ~1'll-l ~'ltJ L"lIU ~ n"'l1-3'Vl'Vl1~1U 

tU'Vl1-3~~1~ ~j;1nfl~ ~U1:;mPlVl1t:l~U1:;mPlHfi'l~VI,j1 nUJ~S-3f1J~~-n~tcjff'i1~U'Vll-I'Vl~LL'VlUt(;l1 LLn 

... ~ .J 0.. ....... ...!:. ... ... ... J' ... ....1 .. 
~L~tJVl1UL~tJ t'l'lUm~1n~fl'l1l-1~1J~~LVitlfl:;Ll-J(;lUU Vl1nl-lm~~:;Ll-J~Ln~'lJU~1n~V1nfl~ ~1J1:;mPlVl~tl .. .. " 
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fl /J,1l-nJ1 riu~fI~c1ltl~ftJ~(;l"ll(;lt~fih~hllm-lVl(;lLLVlut~LLn~L~mntJtl~ d~tJ~LL[;jr.hri(;lm'UJrtJnVl'tt)U.hnu 
I .. 

~1U'lUt(;l~1U'lu,"il~Lvi1~U47 
.. ..I .. .. .. 

fI'l1~ L~tJ\ntJ ~1~~1 ~11\lc1ltl~LnmritJi3 ~ i1~ mtJ LLfl::tlU1,rtJLvi1~U "t1~\lL'W11::~Vlfi 
.... • .Q .... 1.1 ..::' .cJ '3 I - .J 't..,.... cI .., 
(;l,:mfl1'l~ t'li L'il'W1::~'lto! Q nn1::Vl1LVl1UUVl L~ tJ,"1tJ LL~m~~1J flFlfltlU (;l1tJFI'l1~L~tJ,"1tJ(;l'ltJ L'liU 1J FI flfl 

tUfl1tltJFlr'J LtlU~U 
I 

o A".Q II ..... 1 '" '" ... 4CII II .... 
(4) mmT::Vl1fl::L~(;l~'tl~Ln(;l~1neJ~nfl~ eJlJ1::mPl eJLL~~FI'l1~n~Cl~tJFlFlflVlL'lJ1~'tl~1tJ 

\I "" " 

~(;li'l~~'ltJ L'liU ~n~1~~1~1UtUVl1~~~1~ ~tJnFlffi~'lJ'tl~~LtJ1f Ltluc1lu 

.1 .. 0 II II ..ell 0... .... Q AI ~ t 
eJflUI~n11~nfl~ lJ1::mPl ,"1'tlFl1LL~~fI'l1~tJm'JU,"1tl~1n(;lfl'l1~1tJeJ(;lL'W'tlfl::~(;l tJ 

fI'l1~L~tJ,"1tJ~iJ[;j'tli3~ 11~n1tJ 'tlU1,rtJ'lJ'tl-3~U~mtluL~'-J::~1~ ~1~11 11" LL1A-3'W1~11'l1Ucycy1i~1 
.. .. ¥ ..I'I.! ~ .., ::. .. ".1 ... .. .. ......., .. t 
(;l'ltJ'lJ'tlrtCYCV1Vl u.JLlJUfi11~ 'W.PI. 2540 (;l-3UUto!~nfl~ to!lJ1::mPl,"1'tlto!LL~-3F1'l1~tJ-3f1~~'tl-31tJeJ(;l UFI'l1~ 

L~tJ,"1tJ~ ~U~1fl::Li1 (;l~UL'tl-3 ,"T'tlLn (;l~1n1J flfIfl~ L 'lJ1c1l'tl-3rtJn (;li'l~~'JtJ~1fl::Ul(;l 
~'JU'"tr n Lnru" ~1~'lnfl~'tl-3t!U n L,"~'tlUL'liU'"ft mn ru" Vl1~'l11f1,"rl-3 j;j1-3riuLY;tJ~m1 

.. I I 

vi1fl::Lij(;lnnil'lJ'tl-3'l11f1~'tl~\lc1l'tl~Ltlun1rutlUU'tln~1nfl'l1~L~tJ,"1tJ[;j'tlftlVl i1~n1tJ LLfl~'tl'l.n,rtJ ;~,"1n 
.. "I d .. l' ~ I d ..I I ....::. 't.. I ~ I 

Yi~11ru1 ~ UL1'tl-3fl::~ (;lLL~'l fI'l1~ LfltJ,"1tJ'tltJ1-3'tlUtJ'tln~1nVl nfl1'l~1'lJ1-3 VlUUU (;l LLn FI'l1~ LfltJ,"1tJ(;1tl 

VlrYitJt;u L~1Jl1'W ,"1'tl~Vlfitlth-3,"rl-3'tlU1-3t(;l ~-3eJfl'lJtl-3'l11f1~'tl-3Vhtt\' ;r'tlVlnfl~ th'::mPl,"1'tl~1LL~~m1~ 

fl'l~,"U1 t~U-3 ~tJ't~ LY1tJ-3L vi1~ LtltJfi11~LLfl~'W'tl~~ fI'l1LLn n1nJL vi1,!U 
.. I I 

~ 1,"rtJ LLfii't ,"U~-3~::~ 'tl~ 1 LtlUfiT1~LLfl::'W'tl~~ FI'l1LLn n1ru~u ~V1~::~~ 110.n ri ~tl Pl1fl ;-3 

,"~1tJ fI'l1~~ 1 ~ L~ tJ,"1tJ~~c1ltl~~ 'tl-31'tl-3 [;j'tl Pl1fl n'tlU Pl1fl~ -3~~~1~~11ru1~1;r tl~ Vl nfl-3 t1T~m PI,"1tl~1 
" .. 

LL~~fI'l1~H,rULtlufim,"Ttl'Wtl~~ mTUn m'ru,"1tl UJ ,"1n 'W Ltlufin~,"Ttl UJ'Wtl~~ m1LLn nTcil Pl1flri~:: .. 
t1rtJ;rtl(;1nfl-3 tJT::mPl,"Ttl~1LL~~fI'l1~,rutt\'L'"~tlLY;tJ~Lvi1V1LtlUfi1T~LLfl::'Wtl~~fI'l1LLnn1cil LL[;j,"1n 

liL~tJ,"1tJn't~~tN1'tl-3f1itlPl1flmTtJrtJfl(;lilriLn(;ln't~ ~::i'jeJflLY1tJ-3~1;r'tlVlnfl~ tJT::mPl,"Tt:l~1LL~-3f1'l1~~ .. 

.... "t1 .. .. .. ..'I.!l:'....... 'I ... ..J~.. .. ........ 
~~\l1ru to!Vlnfl-3 to! T~mPl,"1tlto!LL~-3F1'l1~n u.J"'t:l~1tJeJ(;lLfltJ LunTruVlLuU"tlt:l~nfl-3tJm'lUFl'l1~TtJeJ~ ,"1t:l 

rtJtl(;lt:lU1-3~1ri(;ltunTcil~Ltlu;r'tl~1ri(;lm1~rtJtl(;l48 

47 PI,rUl1' nTcU L~Vlti~U1f, ~1t:lfitJ1tJ n£J,"~1tJtrm~ru~fl::Lij (;l 4' (;lmN1UU'tlni-3 fl1Jlijfl(n't~, 
... r~.J ........ ~ " 
Yi~'WflNVl 1(nl-3LVl'W~,"1UflT: ~1Un'W~'W'JCY,\!"lItJ, 2550). ,"U1 125. 

* .. 
~1 Vl11 11 U CY~~1 "-if'tl~ CY CY1 LVliJt ~,j1tJVlU CY ~ mA-3'W1::11'l1UCY cy~\l'ttJH'U-3 ~tJhj~1 .. .. 

i-3~~ (;l~Tt:ltJ1-3~'lU ;r'tl~ cy qj1~ULtlU L~'-J::" 

48 PI~Ul1' n1cU L~ ~ ti~u1f, ~1'tlfitJ1tJ n£J~~1tJft mtru~fl ~Lij (;l 4' (;l n1N1UU'tl ni-3 t'nJlij fI'lT 't~, 
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• • 0-

(1) il PlIl1).J(;\nrl~vi1'flm1).J~h.!tJ'fl).J"ll'fl~~ L~ tJ"'1tJ ~~ Pl1l1).J (;\ nrl~ t "I.!Yiil"').J1tJ~Il).JCi~ Pl1l1).J 

... ..I ... . ., "',,/ .. 'I J~ ... ... 
tJ"I.!tJ'fl).JVl Ln ",linn PI'l1).J(;\ nrl~"ll'fl~1J PlPIrl~'fl~ ~ 1tJ "''ltJ \'I'l"l.! "PI'l1).JtJ"I.!tJ'fl).J" L "I.!VI"I.!"').J1tJmPl'l1).JtJ"I.!tJ'fl).J 

tJ1m~m"JI'fl~~L~tJ"'1tJ 

(2) PI'l1).J (;\ nfl~",1'fl PI'l1).JU "I.!tJtl).Jt! "I.!LtI"I.!n1~11I nrl~'" 1tl t"" Pl1l1).JU"I.!tJtm t "I.!n1 m ~:;yh~ 
(;)tl~~1).Ji"'LL~~(;\1).JnD~).J1tJ ~1tli"'~tlm1).J~~UL1tJur'fltJ"1tl~rlfi~~).J'tlU~'lJ'fl~tl~:;'lJU 

n1m~:;li1~~'fl~~1).Ji"'LL~~L"'tJnD").J1tJ "').J1tJCi~ nD~).J1tJtl1'"1UC\l~~1).Jijl~m:;li1 
'tt)L"'tJi"'LL~~ ~1tlL~tJ~UC\lC\l~H~1n1m~:;li1'flth~t"'LtI"I.!PI'l1).JCl"'~-l(;)tl-lfl.JLVl1ffiti1-l1"'tlti1-l~;l-l 

~1~fl.Jn1 ~n~:;li 1~i VI ~'il PlIl1).J~-lU L1tJl.Jr'iltJ'lJ'il-ltl~:;"lI1'lJ"I.! "').J1tJ m1).J~ 1 n1 m ~:;li 1~i '" ~'iltl~:; LtJ"lIU 

~'ttl tl ...... tl .. 'I" I o.d... .. .. VI'l "JItl-l ~:;LVlfll"ll1(;\~~'il ~:;'lI1"l1U "'~tl'il1"'lnrl1'l'iltJ1-lm1-l1 'l1 n1~m':;Vl1"l1-l).J~fln~:;Vll.Jn~:;LVltlUCl~ 

PI'l1).J~"I.!PI-l"JItl-lf~ LfII1~~n"'l"JI'fl~tl~:;LVlfII PI'l1).J~-l1.J~"JItu~-lPl).J LLrl:;PI'l1).J~UPI-lt"l.!~Cl1U"l.!PI~'fll.JPlf'l ~'l"l.! 
n1 ~n~:;li 1~f '" ~'fl ~ rlfi~~).J~"I.!~"JItl~tl~:;"lI1"l1"1.! ~).J1tJ PI'l1).J~1 n1m~:;li 1~i VI ~'flfi~~).J L il tJ).Jtl~:; L'Vi ru"ll'fl-l 

tl~:;"lI1'l1"1.!lT n"'l:;L~ m~ "I.!r1"1.!"'l"l.!LLtJ n hi 'fltl n ~ ~ L1tJ m'l).J r1 "I.!~1 PI'l1).J ~~1.J L1tJ1.J1tltJ",1tl ~ flfi~~).J'tll.!~ 'lJtl~ 
tl~:;'lJ1'lJ"I.!49 

e.Jfl"JItl~).J1(;\~ 9 ti'il).Jli1t""PI'l1).J(;\nfl~"1tlm1).Jtil.!tJ'il).J(;]mtl"l.!'UJ7.J:;'ttl m).J).J1(;\~ 11 

... ..- '" ..Y J'I.! PI • ... ... J't ...... ... 't...... ... t ... 0 

Yi~:;~'lIUCYCY(;]"JI'il\'lqJqJ1Vl ~Lu"l.!fi11).J'1 nrl1'lPltl ~Vl VI~l.Jn1~(;]nfl~~~'il "'~l.JPI'l1).JtJl.!tJ'il).J ~m:;Vl1n1~ 

tll.!~fl-l~1).Ji VI LL ~-l LVltJ nD~).J1tJ ",1tlf VI ~ tl fl'l1).J ~-l1.JL1tJ1.J1tltJ",1'fl ~ flfi~~).J'tll.!~"JItl-ltl~:;"lI1"l1l.! U-l PI-l ~'fl-l 

fU~VlH~ha"l.!'t"').JVlVlLLVll.!LLri~L~tJ~1m'lll.!L~).J11I1).J ).J111111 420 tl~:;).J'lflnD~).J1mL~-lLLfl:;'Vi1ru"llU 

"'l1n~nfi1'l).J1;;1-l(;)"I.!~L;JtJl.!L~"I.!~1 ).J111111 8 LLrl:; 9 il"ll'ill.JL"JII1In1ru-l~l.Jt;~1-lr1l.!~-l~ ., 

(1) ).J1(;\~ 8 t;U-l~1.Jr1l.JL'il'Vi1:;PI'l1).JU"I.!tJtl).J~LnVl"'l1n-if'il(;\nrl-l"JItl-l~PlPlrl~'fl-ltJ1tJ LL~ 

).J1(;\~19 HU-l~1.Jr1l.Jm1).JU"I.!tJ'fl).JVJnn~ru 

(2) ).J1(;]~ 8 "I.!'iln"'l1n"'l:;t;U-l~1.Jr11.J;rtll1lnrl~LL~'l U-lt;u-l~l.Jnl.Jtl~:;n1f11",1'fl~1LL~-l 
0-

PI'l1).JHfi'l-l~U1 ~'ll.!).J1(;\~ 9 uu 'Wt;U-l~l.Jnl.JtI~:;n1f11",1'fl~1LL~-lPl'l1).Jfi'l-l~U1~'ltJ Lt)l.!LL~t1~:;n1f11 
. ... 

~1'il~1LL~-lPl'l1).Jfi'l-l~U1ul.!"'l:;ilim~tru:;Li~Il.! "PI'l1).JUl.!tJ'fl).J"JI'il-l~L~tJ~1tJ (tJ1m~m)n 'il~tl.!i'l~'ltJ L'llU 

l.!1tJ n fl-ltl~:;n1f11",U-l~'il~).J'tf~1tPlffitJ1nli111tJl.!1tJ n t~).J1li111tJ't~ LVltJU1tJ n ~:;bJL'il1~"'Pll.!li1r1tJ 
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., 
LLj;j'fl[h~t~ '"I~L~"'~1tJ1~n1f11~~n~1'lii~m!tru~LtI"'m1t1U"'U'fltl"1l'fl~~L~mnml1m~mtJI'lU ~~i1~~U1 

., 
tl1(;l11 9 tl1t-nU~~1Jn1JtJ1~n1f11~~n~1'lil'tJI 

., ., ...I 
L~m,nU(;j'flir3(;l 11~n1U 'tl"'1~mvhu"'n~'"I~LtlULtt~~ ~,)Utl1(;l11 9l!u'W'tJI"hn~L'Uvn~n11n1~v'hVl 

ri'tlt~Ln~rl'l1t1L~m~1U(;j'tl=t)(;l 11~n1U 'tl"'1~mvhJ'", LL(;j).]~'tJ~n11n1~v'h~~'tl~~1t11"'LL4'~'L",U • 

n{)"'tl1U ",1't:l-H ",(;j'tl rl'l1t1~~1J ~U1J1't:lU",1'fl ~fHi11t1'tl"'~"1l'fl~tJ1~'lI1'l1U 'W~1 n 11m'~Vi 1 ~~ n~ 1,)"~ 

ri'tll~Ln"'rl,)1t1L~U"'1U(;j'tl=t)(;l 1'Nn1U 'tlU1~u",1'fl'Wnmtl n~1')~nl!u"'~~nFi'fl tl1(;l11 8 2J~~m1t1 • 
L~mnU ~'l"'tl1(;l11 9 *~n11m'~Vi1 ~~J''''LL,j'rl,)1t1U'''U'fltl''~ri'flt~Ln'''rl,)1t1L~U'''1U(;j'flVlfl'lu~Un(;l1t1 
LLj;jti'1LtI"'n11ii"'U'tltlt~n1~Vi1n1~~'fl~~1t11(;lLL~~'L"'Un{)"'tl1U ",1'tli~(;j'flrl'l1t1~~1J~U1J1'flU",1'fl 

.. 
~flfi11t1'tl"'~"1l't:l~tJ1~1'l1ULLt\''l rl'l1t1U",u'tltll!und1",h1'-J~'tJI L"lIU U1U n [;1n~~UUU't:ltlt~ U1U 11 Ltl1 

., ., 
U1"'''1l'fl~ [;1"'L tN L"lI",i1'"1~L ~"'~ 1 rl'l1t1U"'U'tltl ~~ nfi 1')i1ri'fl t ~ Ln ~ rl'l1t1 L~ U",1U (;j'flVl fl'lU~ '" ",1 n~"11ru1 

(;l1t1t11(;l11 8 ;r'tl(;ln~~~~n~1'l£i'fltl'WLtlU'LtllJ~ LLj;j"'1n~'"I11ru1(;l1t1t11(;l11 9 '"I~L~"'~1 n1W"'U'tltlt~ 
, ., 

~"'L~1U1"'(;l"'L'fl~l!"'LiJ Un11~ 'tl~~ 1t1i ~ LL~ ~ 'L",u n{)"'lJ 1 U LL~ ~u~i ",j;j'tl rl'l1t1~~ 1J ~U1J~'flU"1J'tl~ 

tJ1~'lI1'l1",tJI'lU n1W"'U'tltlt~n1~Vi1~~nfi1')£i'fltlLtI\lLtltJ~ 
... "" ", ~ ... CI 'I" k • ...1, ... 

(4) tl1(;l11 8l'l'"l11ru1 L"'(;l1"'"1J'fl~~n'flrl,)1t1L~U"'1U ",~"~m"'L"''"I1nLI'flUrl1Vl,)1 ..... 'tl'" 

.. • ~ "... I ..., " ". I " " .. ...I ...I " 
Ln(;l"1nn11n1~Vl1L(;lU"~ L""'1'flu1~tl1VlL~"'Lfl'fl"1J'tl~~(;ln~~ ~u1~mfll ~LL'"I~fI'l1t1 "'1'tl"1J'fl~1Jrlrlfl'tlU'lI~~ .. ".. ~ .. 
(;ln~~ ~tJ1~n1f11 ",ffi~LL~~m1t1~'fl~f1JCj(;ltJI'lU "~U1t11~1~LtI",;r't:lUm~",,,,1'fl~1n~m1t1f1JCj,,,12J'tJI .. 

~,)Utl1(;l11 9 ~"11ru1tU~1"'''1l'fl~~L~U'''1U 

5.4.2 iI'Y~1F1~12JK2J~'Ufi~'wh~~tLij~ j;l12J2J1j;l~1 420 LL,..~t1~t2J~~n!J~2J1t1LL~~ 

LL~t,.nW'!f!i' u.~t~~n Valenti nan fit injuria 'hunj;l~ 8 U.~t2J1~~ 9 U."'~fi~~1'!f,r'Y'Y~~1 

~1t1i'ilK 'Y 'Y1Y11~ L i1u fi~~2J ". PI. 2540 

[;11t1~'l~~m~n",~n Valenti nan fit injuria ",1't:l",~nfl'l1t1U"'U't:llJ'WLi~I",~~Uj"'tl1LL£\''l ~~ 
'"l~L~U~1iim1t1itlnufin1J~~Uj~(;11lJlJ1(;l11420 tJ1~tI')~n{)"'tl1mL~~LL~~Ynru'ller ",~n~~nfi1,) 

U1t11t-ifi:~UU'lJ'lJ~'l~LtI"'~1U~mff(;11lJtl1[;111420 t"''fl~rltJ1~n't:l1J~'tl~fI,)1lJL~U'''1U,r'''L'fl~ 'L(;lUn'tl~1 
" 0 'I." ... " " 0, "CI,.. 'I. !'l". "...I"" ... ::. 'I..!'''' 

"'1n~C1nm'~Vl1 ,., rl,)1t1UUU'tltl L"'L"1J1m'~Vl1[;1'fl(;lULL~'l nU'fltltl'fl ~ "',)1~Vl L",m1t1U"'U'fltl"''''LPl11J 
~~ ~ , ., 

rl,)1t1L~U"'1U Uj'fl12JL~U"'1U£i't:llJii't:l~1"1l1"''tl~rltJ1~n'tl1J Vi1t~m1n1~1U"''WLtI",~~Li1(;l ~n1~112J . ., ., 
~'tl~'lI",t-nf'l1~"""'lJVl~LLVl"'LVJ'tln11m'~Vi1l!\I U'tln"1ni1u~'~Vi1n11~n1=t1j;j'tl'tJ~1 ",~n Valenti nan fit 

injuria t\lVl1~LL~~e12Jt"ll~1"~~1t111tlt~fI,)1lJUUU'tllJ'tJI'VJnd-'tl~ ~~eLl'l11~il~Vlfi1J1~'tl£i1~~'.nniim1 
• , ~ "',.J ..: "...1'1. "... '9 "... ... d 'I "... ~ " 

m'~Vl1 [;1 'fl~ Vlfi L'o \I'l1\1\1'tl n"1 n ~ Vl ,., fI'l1t1UU[J'tllJ"~ L~ U"'1mL~ 'l U~tl1J fI rl~'fl \J L~ 11J rl'l1t1 Lti U"'1U (;l'lU 
~ . 

~~J'\J~VlfiL"lI\I~1e~~12J'fl1"t~rl'l1t1U\lU'tllJ'ltJI ~~'ltJILLri ~VlfiL~mn1J~(;l 11~mu 'fl\J1~U LL~~L~11l1l'l 
~~~~L;lU\I'l~'tlfi1J1Utl1ri'tl\lLL~'l 'fl£i1~'l1n[;11t1 "'1n~'"I11ru1(;11t1LLU'l~1~l'l1m~nfll1~DmL~mn1J"'~n 
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fil'l1l-J!it.lU'C)l.JUJ LtlU~:;Lij ~LL~'l Pl1~nn1 n~uLi~u~11. U~'tl.:J~:;Lij ~Ju~ 1l-J1 ~n 1. \.¥ fl'l1l-JEiUtJ'tll-J'tt1i'"r1 n ~'tl.:J 
~.:JJuLuj~1,,:;UutJ'fll-J1.\.¥n~:;vh[;j'fla'Vlfi1.u~':l(;1 11.:JmtJ 'flu12TtJ L~1J)1Yi V11YitJ--aU '\.11'fla'Vlfi'flth.:J'\.1~.:J 

'flti1.:J 1.~ U'fll-J~1l-J1~nv'h 'tt1i'~.:J~u ~.:J ul'fluutJ'fll-J LL~ 'lU'fll-J tl'fl~1fl \.¥ fl'l1l-JUUtJ'fll-J'W'tt1i'1Ufl'l1l-J L~tJ'\.11tJ ~.:J 
11- ! :"1 ... '1.."1 ., 'I "... .,.- , " "% ..J" ' .!"I'!."" ., .J. 1. U-ILuU~:;Ll-J~ LL(;1 Uu"'UU~~l-JYi~:;~1'J1UCYCY(;1'l1~'ltJ'1I'fl~CYCY1'Vl ~~LuUfinl-J Yi .PI .2540 'JIU.:JflU 'JI.:J U 

't "q ,.. - .... ~ .. Q.6f .t" I ......-=tt. 

l-J1(;1~1 8 LLft:; 9 ~~l-Jn11n~1'ln.:J "fl'l1l-JtJUtJ'tl~" ~.:JuU"~l-JuCY'\.11LU'fl~(;1U'l1 U'VluCYCY(;1(;11l-Jl-J1(;111 8 

LL~:; 9 il~~[;j'fl'\.1~n Volenti non fit injuria '\.11'fl '\.1~nfl'l1~UUtJ'fl~'WLtlu~:;Li1~LL~:;ij~~[;j'fll-J1(;1~1 420 

tl~:;l-J'l~ n{)'\.1l-J1tlLL vl~ LL~:;Yi1 ru'JIU'\.11'fl UJ'flU 1.:J 1.~ 

'\.11nYi"1~ru1'\.1~n Volenti non fit injuria ":;L~U~1'\.1~n~~nfh'l~n~1l-J11.-nU~'fl~~:;Li3(;l 
L(;ltlL~rJ'flU~~.:J~1 ~u C\J C\J~H LtJU~1tJ~ n~nrtl n~~ 1. Ul-J1(;1~1 420 1. U~'lU"1J'fl~fil'l1l-JL~tJ~1tJ ~.:JJU'\.1~ n 

Volenti non fit injuria ~~n'tt1i'Ltlu~~nn!J'\.1l-J1tJ~~1tJmt)UU'VlUCYC\J~l-J1(;1n 420 ~'lU~1(;1~1 8 LL~:; 

l-J1(;1~1 9 LL~.:JYi~:;n'llUC\JCljii~1cJ1'ltJ;r'fli'llC\J1~'WLtlufinl-J Yi.PI .2540 ~U '\.11mn~~'lU'Vl1.\.¥;;":;L~U~1 
n!J'\.1l-J1tJU 'lIqj~H~1 " ... ":;~1l-J1t11.:JLtlUL ~~tJn L t)u",1'fl~1n ~fl'l1l-J1U~ i'lL ~'fl~:;Li3 ~nVl" LL~ 1'l.:J~1 

.!"l'" ..Jo 1..1 ..... ... \.J. .... 
l-J1(;1~1 8 LLft:;l-J1(;1~1 9 LuU'\.1~nn{)'\.1l-J1tJ'VlU1l-J1 ~:;n'flum~u"~tJ UL~'fl~~:;Ll-J~(;11l-Jl-J1(;111 420 

tl~:;l-J'l~n!J"'l-J1tlLLvl~LL~:;Yi1ru'llut1i''ltJ L~tJl-J1(;1~1 8 LL~:;~1(;1~1 9'tt1i'UC\J~tl~fil'l1l-JUUtJ'fll-J~'W'tl1" 
U1l-J1tJ mt)u'\.11'fl~ 1n ~ fl'l1~1U~ ~L~'flft:;Lij ~ 'tt1i' ~.:J 'tt1i' LLn fl'l1l-JUUtJ'fl~'l \.¥ m-:;vi 1~ n'fl 't\.¥ Ln~fl'l1l-J L~tJ'\.11tJ 

[;j'fl~ij (;1 11.:Jn1tJ 'flU1lTtJ (;11l-Jl-J1(;111 8 Uft:;fil'l1l-JUUtJ'fll-J't \.¥m:;vi1 mffiu!1i''fl.:J\.¥1l-J-D (;lLL~.:J(;11l-Jn!J'\.1l-J1tJ 

'\.11'fl<D ~ [;j'fl fl'l1l-J~.:J1J L1tJu1'fltJ'\.11'fl ~~fi~1l-JtlU~"1J'fl~tl1:;"JI1"J1U(;11l-Jl-J1 (;111 9 LL~ ~~~ 1't umni'l,,'il tJ~ 1 n11 
., 

n1:;vi1'l~":;LtJU~:;LiJ~'\.11'flhhru U'fln"1ml1,,:;Yi'"l11ru1(;11l-J"'~n Volenti non fit injuria LL~'l Ll1!1i''fl.:J 

~"11ru1fl'l1l-JUUtJ'fll-J(;11l.Jl-J1(;111 8 LLft:;l-J1(;111 9 t1i''ltJ ~.:J"'1ml1tl'fln11't.]{'\.1i n Volenti non fit injuria 

... ..J.. , 1.".... '1Jt.J. " ....... 
(;11l-JLLU'l"1J'fl.:JPl1~!Jn1'VlL'\.1U'l1~1l-J11C1 ~fl'l1l-JtJUtJ'fll.J ~vl"r1m1'fl.:JLL~'l Ll-J'flYi,,'Wru1l-J1Vll1 8 LL~:;l.J1(;1n 9 

LL~'l fl'l1l-JUUtJ'fll-J~.:Jnfi1'l!1i''fl~~n~1n(;l'1l'flUL'1I(;1~~l-J1 Ll'h~ l-J1Vll1 8 LL~:;l.J1(;111 9 U'1l~HLl'h~u '\.11n 

el11Ju 't \.¥ fl'l1l-JUUtJ'fll.J 'ttlu'fll.Jvi 1 'l \.¥ fl'l1l-JU UtJ 'fll-J JULtiU ~'-I:; LLtJi'\.11 n tl'fl j;J1l-J fl'l1l-J L ~U'1I'fl.:J ~ L;JtJU~ L ~U 
, ., 

~1 fl'l1l-JUUtJ'fll-J (;11l-J'\.1~ n Volenti non fit injuria 1. UL1'fl.:Jft:;LiJ (;lUU 'Wm" 'll¥ fl'l1l.JUUtJ'fll-J'l ~m'::vi 1 [;j'fl;Jij (;1 
, 

• .... 4IQIJ "cr "........ ... ... 
n.:Jn1tJ 'flU1l-JtJ LL~:;L~~J)1YiLL~'l nlil:;~'fl~fl~'fl.:JnU'\.1~nfl'l1l-JtJUtJ'fll-J(;11l-Jl.J1(;111 8 LLft:;l-J1(;111 9 'JI.:J 

~L;JtJUL~U~1l-J1m1 8 LL~:;l.J1(;111 9 Yi1:;l1"J1UC\J~~1t1i''ltJ;r'fli'll'1l1~U.iLtlUfi1ffi ytPl.2540 ~u'W 
'tt1i'l-J1~1n~'1I'flUL'1I(;1'11'fl.:Jfil'l1l-JUUtJ'fll-J(;11l-J"'~n Volenti non fit injuria LL[;j'flth~'l(;l 'tu'Vl1.:JniunUl-J1(;1n 8 

'I Jt ....-J' .J.... 'l " ... , "''1'' ..J'I. ! 'l " - 'I Jt -'1.J ' LLft:;l.J1(;111 9 ~l'IU'1l'1!(;1'11Ul.J1LYitl1Uffi.:J "''lI~L'"lU'l1 mru ~~U1~'Vl U-I'fl11il '\.1fl'l1l-JtJUtJtll-J ~l'I l-J ~1I'l1 

\
" ..... '1" .... 

~1l-J11C1 '\.1 fil'l1l-JtJUtJ'fll.J nu ~~"r1 m1'fl~ 

~'ltlU1~ U1tJ n UUtJtll.J't\.¥U1tJ "1J LLVI.:Jt1i''ltJil~ U1tJ '11 ~.:J'l']{il~LL'Vl~U1tJ n'tt1i'1UtlU(;111tJ 
., ., 

~1,r~ L'lIuil 'lUn1m"11ru1~1mm1::vh"JItl.:JU1tJ '11 Lilu~::LiJ(;l",1tl'W,rulA'tl~~'"l11ru1"'~n Volenti non 

1..1
., ., .-," "% ..J'I.!.!"l "'l fit injuria 1:;ntlUnUl-J1(;111 9 Yi1::11"J1U'1I'lI(;1'l1~'ltJ'1Itl~'1ICY1'Vl U-ILuUfi11l-J Yi .PI .2540 l'I'ltJ '\.11n U'Vl1~ 
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LLvl.:JH'~~n'iJ'tl.:JPl1rlflm~L~tJ~1f\1~11ClloXl'l'l1~~tJtJ'a~'lc1lVJn~'a.:J Lrl'aU1~1j;}n 9 ~1H'u.:JA'1.J ":;L~tJ~1 
" " m1~ tJtJ'a~ 1 ~tJ 1tJ 'iJ LL Vl.:Jl1tJn'a~ 1 LUtJm1~'a.:JoX1).Jf ~ LL~.:J t~tJ n!l~~1tJ'ti.:JU.:J LUtJm 1th 1J tJ(;j'a 1'l'l1).Jf\.:J1.J 

L1tJ1.J1'atJLLrl~;\rlfia~~tJ~'iJ'a.:JU1:;'ll1'lltJc1l'ltJ 1'l'l1).J~tJtJ'a).J~.:J n~ 1'l~.:J LtltJ t~'-I:;li11oXtJ1tJ "1l 'W'tl1"~1.:J 
" I 

1'l'l1~~tJtJ'a~l1tJ~1tJ nLt)tJI'l'l1~fl.J~ ~L Yl'arl:;Lij ~ 'l~ LLr;l~1 n n'aj;}')).J 1'l'l1~ L~\J'lI'a.:J ~ L;JtJtJ mm1:;vi"l"lJ'tl.:J .. 
tJ1tJ "lJ LutJrl~U1 ~'tl~LLi\''l (LL,J,,:;U.:J'llJil m1U1:;m fIIL-nVi1:;11'llU '1!'1;iii~1c1l'ltJ;r'a~ '1!'1!1~'W LUtJfin).J 

Ytfll .2540) LVi n:;~ Vltil tJh~ n1UUJ'a1" loX m1).J~tJtJ'a).J'lc1l ;~111.J~1f\'tl~I'l~'a~n l.JVi1:;11'llU '1! '1!~'1 ).J1j;}11 

9 ~'lc1lilm1u~:;mPll-nLLi\''lltJ11",utJ 
~~,rtJ ~1mn~m[;Jm1ruL"JItJL~mntJnlJlJm~ 673/2510 Il1tJ~~~ilmru1:;mfllL-n 

Vi1:;11'llU '1!'1!~~1c1l'ltJ;r'a~ '1! '1!1~'llJ LUtJfi11).J Vi. fII.2540 tJrl"1l'a~ ~1YlVi1 m~nii'tl1"il m~LU~tJtJLLUrl~'lU 
... ..J .d~ .. " 'I ,,0 .~ "" .J. d. ... 
!lmVl 673/2510 m1Vl ~"VlnVl1 ~~"1LrlHntJLVi'aVl~rl'tl~1'l1m'tl1I'l~'l!~j;}'WL'll'aCl'tlLLrl:; 

" I 

tl'l (i)~ 1.:J~1 j;}'Wtl~ 1'l~1l''W LutJmffit"Vl n1c1ltJ'tl).J~1tlfl~ 1'l11" 1 ~~ 1 LrltJli 1(;j tl11.:J mtJ LUtJmffitl~fl.JtJrl 
~ ..I _.r I .. ... ~'!'l" I ~ ~ ".., ~ ~ -.~. 'I I-
L~tJ~1tJVl":;Ln~'1J'WLLnj;}tJLtl~ j;}1~n!l~~1tJ"~Cltl u.I (i)'l1 ~"Vln L(i)11.J1'l'l1~L~tJ~1tJ L"Vln~~ntl~"1LrltJ L~ 

fl.Jtj~;11~~1L~U~1tJLLrit"Vlnw'lc1l 
- " .... ../ .. .r 0.. Jj .., ..... 1 1" 

~1 nVi"11CU1j;}1~'iJ 'a LVl""NVl Ln ~"1ItJj;}1~ 1'l1ViVi1n~'W 1l1tJ~rl~~ m1lJ1:;mfll "li 

Vi1:;11'l!U'1!'1!~~1~'ltJ;rtl~ 'lJqJ1~'llJ LUtJfi11~ Vi. fII.2540 "~L~'W'lc1l~1m11oX 1'l'l1).J~tJU'a~"1Itl~ t"VlnLutJ 

n111oXl'l'l1~!jtJtJtl~~i(i)(;j'il~1ilnltJ;\rlfi11~~tJ~ ~~vi11oXl'l'l1~!jtJtJtl~UJiitJrlj;}1~~~mncu,rn111oX 

f1'l1).J~tJu'il~1'WVl1~'tl1'lJ1 m1m:;li1'1J'a~~1LrltJ~~LUtJl'l'l1~~~31tJli111tJ11~n1tJj;}1~U~~'lim!l~).J1u 
d.... PI .../ " " .., J! ~ -- . ... I ... I ... " .. 

tl1ry11J1~Cl'ilLu'Wm1m:;Vl1Vl "j;}tl~~1~'ll~LL·"l.:J L~tJn!l~).J1tJlt LLrl:;Clm11t'll~j;}'il1'l'l1~fl~lJL1tJ1.J1'iltJ~1tl 

~rlfin~~tJ~"lItl~th':;"lI1IJ1tJlt j;}1~~1(;111 9 LLtA~'Vi1:;n'l!U '1!'1!~~1c1l'ltJ;rtli'1!'lJ1~'W LU'Wfi11).J 'Vi.fII.2540 

" " ~03l1tJ ~ 1 LrltJ~03 ~tl~fl.Jel ~(11).J n!J~l-J1url:;U1 ~ LLrl:;~1 n 1 tJn11Vl ~rltl031'l1 m'tl1l'l).Jil Lu'Wm1(;1 nrl03 ri tJ 

~~103 t~VlnLLrl:;~1 LrltJ (t~tJ'W r'hil~~1~:;LutJil~n11).J~1tl 'llJ) mm1:;li1"lJ'il03~1LrltJiitl1" LUtJl'l'l1).Jtj ~ 

(11).J).J1V111 8 LLtA03Vi1:;n"llU 'lJ'lJ~~1c1l'lU;r'tli 'lJ'lJ1~'W LU'Wfi11).J Vi.fII.2540 'le1lL"lItJntJ 

11 '1!~1(;j'a).J1ii~tllJVlU 'U 'lJ~ j;}1).J).J1 j;}11 9 1'l'l1).J~tJtJtl).J'JItl.:J~ L~ tJ~1tJ;~oX1).JmoXt11~ 
., " 

~1tl~1n ~1'l'l1).JflJel ~l1tJ L~~:;li11~ 1'l'l1).JUtJU'il).Jl1tJLUtJ ~'-I~'Wtl1~U1).J1tl103'lc1l ii (11).J ~li 1rl:;Lij CiI":; 
a-

tJ nL'a11'l'l1).J!j'WtJtml1tJ).J11J'fl LLtJ~~ 'l'W1'l'l1).J flJ~ ~ 'l~u1.:J~1'a 'llJ L"JItJ mru Vl:;Lrl1:;~ 'l1Vl ntJ 1'l'l1).JUtJtJtl).J 

~'W 'tl1"LUtJm1UtJtJ'tl).Jt~tJ-rCilLL~03 !j'WtJ'a).Jt~tJmtJ1tJ ~1tl~L~tJ~1tJL;r1L~tJ03ftJI'l'l1l-JL~tJ~1tJnatl~1LUtJ 
.. .J .... .., .J. ..... ::. .. I Pl .... ..I,,~ 11..J.., ~ 

f1'l1).JtJtJtJtl).J L"JI 'WL~ mntJ 1]103 m1Vl:;Lrl1~'l 'l1Vl ntJtJtJCltl'l1 LlJ'Wn1CUVl tJ L~ tJ~1tJ L '111 Lfl tJ031tJl'l'l1).J L~tJ~1tJ .. 
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• G' f 5O.J _ .... 4dI .., 1\ ., I jlo., .. .., .... ::. 

n~:r~.u.J1UU1~Yl1t.!L~t.!'l1 mnl1J ~~~Yl~L~1~'l'l1Yl n U~1'il~~ ~1 ~"l L '1I1(;l'il~Yl1r1U'lI~ nt.!LL~~nt.! Yl~~'il~ 

e.hu j;j1~ij ~'lt.!t:i ~ 1 t.!n"l n112.J'tlUn'll'ilU ~'l U n!ll-l~1U ~ 'lU tit.! ~~~1Yl 'il~'1I'il1U m1~ ~~ ~ ffi~Yl1~ n!ll-l~1U 

hi'l~i~~ (;11~qJl1M(;1n!ll-l2.J1ut1lft.!~t)1 ex turpi causa non oritur action n"ln112.J~t:i~fiI~fi112.Jhi'il1"l 
iI .. ~ .. d " til . a '" II .., ci .... a I ~ .ca. .,!:', I 

L ULl-l~n'il~~~ 'lI~~'lU~'l12.JL~11V. ~t.!~'l12.JL~t.!'1I1~(;1U ~L'1IUUU~Ll-lt.!'l1nm.lYl~L~1~'l'l1Ylnt.!t.!t.! t.!1"l:; 

~1~11t1Yl'il~~mhtm;j~U' i~t;LV.11:;tJ~'1J'il~2.J1(;111 9 v.1:;n'llutlJC1J"'ii-if'ilitlJtlJ1~hiLilt.!fi1rn'1 ~~'ilt)1 
~ ~ 

~'l12.J!jt.!U'il2.Jut.!Lilt.! t2.J~:; Vi 11 ~ m1Yl :;L~1:;~ 'l1Ylut.!Lilt.! ~:;Ln ~ 'tlt.! Lil t.!n11 tl'i' mj'~~ Yl fi'1l'il~~ m11 uVi 1 't ~ij 
~ 

t'i1U1"lYl'il~(;112.J2.J1(;111 55 tJ1:;2.J'l~n!ll-l2.J1U~fiYi"l11C1.11~'l12.JLL~~ i~l-l1n"l:;~12.Jij't~Yl'il~~~L~Un'il1"l 

rl'il't~Lnl'l~'l12.JhiLilt.!fi112.Jfu'l~ L'lit.! n ri1J'1I Yl:;Lfn:;tiu n LYlu~vi'iluVi111U "11 Lyht!t.! ~'lt.! '1J 1-rnu!j~ n 
~ ~ 

~,mri ~'l12.J(;11U L'lit.!U l-l1n hi't~Yl'il~ ~~ rit.!'l~ L~UU'il2.Jhi Lilt.!fi112.Jj;j'flYl1U1Yl'1J'il~ n t.!'fln"l1nULLt\''ll-l1n 

hi't~~'fl~~~rit.!~ti'fl2.J~~tJfl1~ ~t.!hi LnN ni'ln!ll-l2.J1U Lv.n:; hi'fl1"l\] n~ n~1uYl'fl~ ~~'l~ Vi 1 't ~ ~t.!Yl:;Lfl1:; 

~'l1YlnU2.J1nft.! ~~tJfl't~i~~2.Jhi~~1JL1U1J1tlU ~~tl'U~~~'l1LtI~t'fln1~'t~~12.J11t1Yl'fl~1tl~nt.l'l'" ~'lt.l'tM 
~ 

"'l:;futl ffl'ilU 1~ 1SUt.lFi'ilU 'ltJt) 1 nt.l~ nVi 

, 'l 0'''' .. % .c ... ... G', 51..1 ...... ::, 
tlU1~ mI1lPl1~(;1n"l11U"ln~ ~t.ltl~'l!1(;1 2.J~'l12.JLl-lt.l'l1 m1Yl1J~~~Yl~Lfl1:;'l'l1Ylnt.lt.lt.l 

U1"'l:;'il~'t t.lU~ f011J2.J1 (;1 n 442 tJ1:;2.J'lfl n!l~~1tJLL ~~ LL~ :;V.1ru"llU ~~ Lilt.l1JYlU tlJ CU~~ t) 1 ~'l U ~ L~ Ul-l1Uij 

~'lutll'l 
~..I ~ 

~1l-l11J~ L;JtJt.lL~t.I~l)tJri1J'fl1"'l11U ~ n ~ ~ t.I'fl~"II1 ~ Yl L ~t.lt)1 m'ruYl:;Lfl1~~'l1Yl rit.lUt.ltl~ 
~ ~ ~ 

'tt.lU~"'1J2.J1(;111 442 tl1~2.Jl)fln!ll-l~1tJLL~~LLfl~V.1ru'l!U l'i~ilLv.11~n11~~~1't"'lYl~Lfl1~i)'l1YlVi111Unt.lt!t.I 

Lilt.lLl-l~ 't~ Ln l1ln1ru1C;)L~1Jt\'2.J(;11tJtl't.I titll-Jtllj L~fihi'l~~1 ~1)1l-J L~ tJl-l1U~ Ln c;)ft.ltl't.I ~t.ln'l~iitbt.lij C;)~'ltJ 
Lv.11::l-l1n(;1t.1UJ~~~1hLf1'ltJYl~L~1:;i)'J1YlLLt\''l n11Yl::Lfn::~'l1Ylt!t.lUtll-JUJtl1"'lLn~ft.l'l~ LLfl~l-J1Vln 

::. '" .... 0.. ,q,J .. ...01 CJ _.:tI .... l' 
442 t.lt.I't"ll n1Jn1m 1~Yl1~::Ll-J I'lYl nn m.l 'lI ~ 1'Jl-J ()~ n 1C1.1Yl Ltlt.l~~Ll-J ~ L t.ltl~"l1 n ~'l12.JU t.ltJ'ill-J Lilt.I tl-J"J.I~ !'1'ltJ • 

... .-," ~ ""AX ... ,.c ''t 
l-J1Vl11 442 1JtlJtlJ~'J1 "()1~'l1l-JL\'itJ~1tJ ~~Ln~'1JULv.11::m1l-JtJ~'ilU1~l-lt.l~tltJ1~ I'l 

'tl~~~tl~L~tJl-l1tJtl1~ntl1.Jc1i'ltJ'l'l!1 Yht.l't~U11.JYlUtlJqjilLL"'~l-J1Vl11 223 l-J1'tfU~f011.Jt~tJtl1itfll-J" 

2.J1Vl11 223 UtlJtlJ~t)1 "'h~1tJ~L~tJl-l1tJ'l~ii~'lt.lli1fl'l1l-Jij~tlti1~'t~tlti1~l-l;j~ 
~ 

rltl 't ~ Ln ~ ~'l1l-J L~ tJl-l1tJ ~'ltJ L-n 1 yht.lt) 1l-lU'tlt.l"'l :;~'fl~ 'tf Pi 1 ~t.I 'l ~l-JYl ~ LL Ylt.lLLri ~ 1 tJ ~ L~ tJl-l 1tJl-J 1 nUtltJ 

50 "'l1tlJ nn~fit.l1~~, "i'lttJ~11~thf01tlJUI1l-JV.1:;11"11UCU~t)1~'ltJ;r'ili'lJtlJ1~'l).JLilt.lfi11l-J 
v..PI. 2540," 11l~V.1l-l 45 (2.Jn11~2.J-n()t.l1tJt.! 2541): 134. , . 

51 ~n ~ flt.ltl~'l!1 ~, ~1'flfi1.J1 tJ t~tJti'fltlL::l-J'l~ n£Jl-ll-J1tJLL ~~ LLfl ::V.1 ru"llUt) 1 c1l'ltJfl::Ln ~ LLfl:: 

.., A .Q," ~ ~ ..l • ..,.. ......... .., 
~'l1l-J11.JtJ~Yl1~fl::Ll-J ~, V.l-JV.flNYl 7 (nN L YlV.l-Jl-l1t.1fl1: fl1t.1nv.l-Jv.t.I~U11ru1n11, 2549), l-lt.l1 58 . • 
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LYlu~L~t!'L.I t1f'il~'il1~u.,..~~n11nrLi1'L.1U1~l-J1ru ;r'il~1f'1cyn~'il~1fl'l1l-JL~u,..nut!t.ll~\n~~'L.IL.,..n~~.'hu 
1 ~t.lLtlt.I~ ri'il~~~ti'ilt.ln~1 nt.lL Ylu~ h 

.......... Jt, ''!'It- t-:::'.J • •• t-.J... ... ,... 1'''' 
'lfiL~U'l nt.lt.l 'Vl1'L.1 ~~ ~'l!LLl-J'Vl~'Vl fl'l1l-J r.J ~~'il~1"I1U r.J'VlL~U~1UIil:;l-JLL(;\L'YiU~~~L~U l-J LIJl'ilt.l .. ., , ., 

~n~\lL\n~no~€t.l1Jl11uLLtA~m1L~u~1u€t.lLtlt.I'ilth~r1uLLN~~un~ ;i~~n~il12-ir~1'ilhJ'il1IilIil:;n~ 
,,~ • ... '\I " ., , 
~1'ilLYlu~LLj;j~~L~u12-iu1u~i1~i1'il~ ~1'ilU11L'Vl1fl'l1l-JL~U~1mr'L.I~'lU 'ilil~ U'VlUCY~LLtA~l-J1IJln 220 
., 

Ut.l Vl1t.1L ~,j1l-J1 L -DU~l'1U~'lut~U'il~tfll-J" 

"1nU'VlUCY~l-J1IJln 442 U1:;n'ilUl-J1(;\11 223 Iil:;L~t.ll~~1 ti'1fl'l1l-JL~U~1ul~ 

Ln~~t.lL""11~fl'l1l-Jn"''ilt.h~~t1~'ilth~L~'ll'il~~t1f'il~L~U~1UU1~n'ilU~'lut!t.I ~d€t.lIil:;t1f'il~Loifrl1~t.ll~l-J 
., 

'Vl~LL'Vlt.lLLritl1U~L~U~1tJl-J1nU'iltJLYltJ~t~Ut.I t1f'il~'il1~tJ'Yi~~n11nrLtlt.lU1:;l-J1ru ;r'il~1f'1cyn~'il~1fl'l1l-J 
~ :::. It- .... J' .• 1 PI t-,": , , ...... 1.4,... ... , 
L~tJ~1tJt.I'L.I ~Ln~~t.lL.,..n:;"'1tJ ~t.lLlJt.I~n'iltJ~~tJ'ilt.lm1nt.lL'YitJ~ 1 'l!~ ~t.ln1ru~'il~m1~l-JM ~1il'Vl:;L~1:; 

... .. t-.. , ~ ~ 1'.... .t ...J.~ • ,......J.~ 
'l'l1'Vl n (;\'il~'Yi1il11ru1'l1 fl'l1l-J L~tJ~1tJ ~(1j Ln c;)~t.lL 'Yi 11:;w 1 U'Vll-J111'il~~:: Ll-J C;)l-J1 n m1 ~ 1'ilw1U'Vl Cl nll'il~ .. 
l-J1 nn~1 ~1 n L ~t.I~1tl1 tJ~ ~ nYJ'il~ ri'il t t\' Ln ~ fl'l1l-J L~ tJ~1tJl-J1 n n~1 tl1tJt!t.ln t1f'il~i'un ~ H rl1~t.I'l ~l-J 

, •• ../.~ ... , :::. Jt .. t-. ~ ../.. .t.4 ...J .~ ... ,.t ... 
'Vl ~LL 'Vlt.lLLnw1tJ'Vlll'il~ fl '" LLIJl'V1~t.lnlJl'il~'L.I1fl'l1l-J L~ tJ~1tJ'V1 Ln"''ll'L.IL t.I'il~~1 n ",1 tJ'V1T4'il~ fl c;)n'il'llt.ll-J1~ ntl'il n 

~ ..../.~,.t ~, .. ~ , ,.. ..J.~ ........ ~ '"'1 t-... 
~1nrl'l1l-JL~tJ~1tJ~'il~w1tJ'V1~nT4'il~n'il~'L.IL~tJn'ilt.l L~~'ilfl'l1l-JL~tJ~1m'V11 ~~W1tJ'V1T4'il~rlc;)nl-J~'V1fi "'1U 

L YltJ~t!t.I ~~ n11~1t.1'l ru~1 tl1tJt", ri'il tt\' Ln~ rl'l1l-J L~ tJ~1tJ L YltJ~ t~t!t.I ti'ill-J Ltlt.I~fl~il~'lltl~ Pl1~~~:; 
~~11ru1(;l1l-J'Yi~~n11nrLLtA~rl~LtI'L.Inn111 1u 

... :::. , t-../ ... t- ...... .t 0 • ...../ 

~~t.It.I ~t.I'Vl1tJ'Vlqc;) ~1nl-J'll'ilL'V1~~NLn"''ll'L.I(;\1l-Jfl1''''''''1m~n!Jm'Vl 248/2523, 
, ., , 

1508/2531, 32312536 ;i~'lffl~'i!tJ'l.nt.l~1t.1'il~~1 i~~'il~tl1tJ~27rl1h(;j'il~~1r1tJ;~nt.lLLfl:;nt.l Ltlt.lm1 

L;r1L~tJ~1Url'l1l-J L~tJ~1tJ~t.lCitl 'l~~1Ltlt.ln11t t\' rl'l1l-JUt.ltJ'fll-J ~~'W Ltlt.I~:;Uj ~ ~1 n;rtlLYi~~l~~~nfh'l 
... .t '."1 .....J ... _ I , t- ....-, l' t- % .J~ '!'I t- " ... 
Ln~~t.I ~t.llJ~'Ut.l'V1l-Jn1~·lJ1:;n1P1 ~'lI'Yi1:;11'l1UC\lCYIJl,)1"J'ltJ'1J'il¥"iC\lC\l1'V1 ~l-JLlJt.lfi11l-J "".PI.2540 LL~,) ~L~tJt.I 

L ~t.I~ 1 bJ'il1~tJm'il1 rl'l1l-JUt.ltJ'il).J~~ nfi1'll-J1 t;n~ L .,.. 11:; n11 t t\' rl'l1l-JU t.ltJtll-J t t.ln11'V1:;Lfl1:;~'l1'V1 eltl Ltlt.I 

n11tt\' rl'l1l-JU'L.ItJ'ill-J~ "i ",(;jtl~ 1iln tt.l~flfinl-Jt1t.1~ II rl,)1l-JUt.lU'ill-J~~ bJij r.J~ 1Jl1l-J~~ mncuerl n11 t ~ rl'l1l-J 

U t.lUtll-J L t.I'V11~'il1 CY1 U~ rl~ij rl,)1l-J~ '" 31t.1~1r1tJi1~ mtJ 1Jl1l-JU1:;l-J'l~ n!J~l-J1tJtl1 CY1tl~ n11m:;"; 1"l!tl~ 
:', ... 4"~ o.J", II .... "''l'' ............, AI 
'V1~~'il~w1tJlil~Cl'ilLlJt.ln11m:;'V11'V1 "IJltl~~1l-J'lI ~LL~~ ~"'tJ n!J~l-J1U" LL~:;tJ~ ""jJ ~1Jl'ilrl'l1l-J~~UL1UU1'iltJ~1'fl 

~~fin).Jt1t.1~"l!'il~t11:;'lI1'l1t.1" 1Jl1).Jl-J11Jl119 LLtA~""1:;11'l1UCYCY~~1~')tJ;r'iliCYCY1~bJLtI'L.Ifim "".PI.2540 
., ., 

~ n~')tJ ~~Ut.ln11'V1:;L~1:;~,)1'V1~'il~i~~'il~tl1U ~~nfi1')ti'ill-JLtI'L.Ifl:;Uj ~ (;j1~ tl''ltJ (;j1~t1ftl~i'U~ ~ ~')t.I~:; 

~ 1U rh~ t.I'l ~l-J'ilth~ 'l~ t.I t1f'fl~ 'lU~~11CU1~ 1 rl'l1l-J L~ tJ~ 1tJ 1~ Ln ~ ~t.lL'Yi n:; ~ 1tJ 1 ~t.lLtI'L.I~ ri'il~~~ti'flt.ln~1 
nt.ld:JtJ~11 1Jl1l-Jl-J1(;111 442 LL~~U1:;l-J'lfln!J~l-J1mLvi~LL~~""1ru'llU~~~'ilLtlt.I~~tJ~illil'tlfl~PI1fl 

Lrl'fll-J11Jl11 9 UCY~~1 rl'l1l-JUt.ltJ'tUJ~t1f'il~t\'1l-Ji"'LL~~L"'tJn!J~l-J1tJ ~1'ili",(;j'ilrl'l1l-J 
c:i II' .. ~ ....q .. I 0 "cI 0 .... .... ~.J Q 1 '1 t- .. 

~~u L1tJU1'iltJ~1'il rJ~finl-J'ilt.l"''ll'il~ lJ1:;'lI1'l1'L.1Iil:;U 1l-J1tJ m 'lU~1'il1il1 n '" rl'l1l-J1U r.J "'L 'Yiflfl:;Ll-J '" ).J '" ~~ 
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... 
ilU'1l1-1"11"1 FI'l"ll-ltit.ltJ'al-l1. ~ LL~VltJ cJ "I ~ ~ ~'WLUWil'l"ll-lihJtJ'a~ t ~ LL ~VI tJli"lj1tJi1~ n "Itn!'W~ ~Vln d~I'W 
~ .. __ I " "% .,J~ '!'I .. ~ I 

L2J~~Vl"l~ ~1Vlr1 11 ~r~r1'11U'1l'1!Vl'l1~'ltJ'lJ'a~'1l'1l1V1 L~Lu'Wfirrl-l ~.PI.2540 ~r'a L~ 

.:J ..... ~ cr I ... "" ......... ~ diI I ~I ... 1."." 
LnmnULr'a~'W~~LVI'W'l"lmrtJ'WtJ'82J L1-1LL~VltJtJ1Vl~'W'W Cl'fl'l1Lu'WmrtJ'WtJ'el~ 1-1V11r1tJ 

i1~mtJ ~~ n 1rnr~li1~~mh'l~~LU'Wm r~'el~~12J-n ~ LL ~~ L~tJ n!J~~1 tJ~1'el hI ~'el~~tl~'i!tJ Vl12Jtlr~l-I'lfl 
" 

n!J1-12J1tJ'el1 '1l1 11 mru'WtJ'al-l1. ~LL ~VltJ cJ1 ~ ~~'WVl1l-1 n!J1-1l-11tJ'el"l '1l1 n'a11 Ltl'Wmr~'el~~1l-1-n ~LL ~~ 

1-11'ahl ~~L~'W11mJmrcJ1~~~~LiI'Wn1rli1j1tJi1~mtJLL[;]mmr~li1~~nfi1'l~~LiI'WFI'l"l2J~~j1'Wli1 
" htJi1~ mtJ~1'el hh!'W ii ~'8~~~1rru1 Vl12J~~ nfil'l12Ju'WtJ'el~ 1. 'WVI"I~'el"l '1l1 L~ wi'el'W n fi 1'l ~'8 FI'l12J 

... 
u'WtJ'al-llJ'Wi ~ [;]'el~"Iiln t 'W~fl fi11~rer'W~1-11'el hI 1-11 n hli ~ [;]'el~"Iiln 1. 'W~flfi11l-1rer'W~ LL~'l fil'l"l~U'WtJ'ell-l 

" .,J" 
~~nfi1'lU'el~li"l1. ~m1m::li"l~'Whl LiI'WFI'l"ll-l~~ mrVl LL ~VltJ cJ"I ~ ~~'W1-11 n Lu'Wm1cJ "I ~ ~ ttl Vl1l-1 fil'l"ll-lX 

fil'l1l-1~"I~"I1Cl'1J'el~ LL "'VltJ1~tJjjtcJi' n1::vi1 ttl cJi''ltJ fil'l1l-1t11::l-I"IVI L~'WLfi'el ~~~~ 1. ~ 1. ~ Ln ~ FI'l"ll-l L~tJ1-11tJ LLn 

fil'Wt -D LLi\''l mrn1::vi1~~ nfi"l'lu'ell-lhli ~ [;]f.l~1iln 1. 'W~flfi11~~'W~ vi 11. ~m1cJ1 ~ ~'1Jf.l~ LL ~VltJUj LU'W 

fil'l1l-1~ ~ j"l'Wvi"lT"ItJi"l~n1tJ L~f.l hm ~ j1'Wli1j1tJi"l~ mmL~'l ii fil~~ ::n'el1"1 m1cJ"I ~ ~ ~~ nfi 1'l LU'Wn11 
... I 

~f.l~~"I~-n~LL~~L~tJn!J~2J1tJmcJi' ";~m1u'WtJ'el2J1.~LL"'VltJcJ"I~~iiL~'el~::fm~nL1F1JitJ ~1'el'el1n11 

U1~L~U'1J'el~FI'WL;r ~~LU'Wtl1::LtJ'1Itl'r;i'elFl'WHL'el~ ~~,r'W~~nf.lhjtcJi'11m1cJ1~~'lJ'el~LL~VltJLU'Wn1ri'~[;]'el 
... II .. ~ ..... tI ... ::, ~ .,J" II .. I .... ~ I PI ~ 

fil'l1l-1~~U L1tJU1tltJ~1tl I'Iflfi11l-1'el'W~'1Jf.l~ 1::'1I1'11'W ~~'W'WFI'l1~tJ'WtJ'ell-lVl L 1-1 LL ~VltJ tJ"I Vl ~~~ Ll-I Lu'W L2J!J:: 

" I 

mJ[;] f.ll-l "I FI'WL ;tt~fUfil'l"ll-lL~ tJ1-1"1tJ~"I n n'WcJ1~ ~~'Wii Vl12J LL ~VI tJiihl ~'el~ fu~ ~L ~tl n 11fl ~Ljj c;, 

~'ltlU"I~L'lI'W ~1YiVi~m~t1~m~ 279/2467 l.JVl1L~Vln'el1~ 7 tJ l-I"IL-D1fum11mn 

~1LfltJi'Wtl~j1'W11l.JVlrL~VlnLU'WL;r~1~1fil ~~~f.l~L~1::L~tl~L~'elU1fl~LtlVl1'l~~n1l-1~1fi11cuq'lJ ~'el 
" I 

L 'W'lI CU::~'W) ~1 LfltJL"'lItlf.l~'Y1Vl L ~Vl n ~~ L~Vl niiL ~ fil'l1l-1U'WtJ'ell-l ~1 LfltJ~~ H' L ~l-I~1~f1JLL VI~ Lf.l1 Lfltl ~ 

'lIil~fi11l-1 ~1 LL VI~ VlN r;itll-l~U'll-l1. 'WL 'lfl1 r;i'ell-l1l.J Vl1 L ~VI n1~~ LLn fil'l1l-1 Vl1tJ PI1fl~tl~'i!tJ11 fil'l1l-1 Vl1tJ 

'1Jf.l~l.JVl1L~VlnLn~~1n'el1n11Lfl~VlLiI'WYi~i1L"JILn~~1nn11L~1::L~'el~~L2J~n~tl-3 m1m::vi1'l1f.l-3~1LfltJ 
~~L2JLU'W "t11~l-I1V1" Vl1l-1l-11Vl11 43 (1.'Wi1~,u'Wf)f.ltlr::2J'lfln!J1-1l-11tJf.l1'Y1l-11[;]r1 59) Yi"'1m~t1n~U 

~1Yi"'1n~1 Pl1 flfJVlfi1tU 1. ~t1fitltJ~ 1 Lfl tJ L~ tJ 

~1n-Df.lLii~~1~Vl1l-1fil~;r1-3~'Wt"'Ln~~'WL'WiJ~,u'W~ijm1t11::mPl1.-i'~1::r1'l1U'1l~11 
~IJU;rf.li'll'll1~L2JLi1'Wfi11l-1 fU'1.2540 LL~'l LLfl::L~Vlril~~1Y1'el-3T'el-3L1tJnl"h~'WL~l-IVl~LLVI'WL'WVl1~ 

fl::Lij ~ (LL Vl'W~~::Y1f.l~ L'WVI 1-3 'el1 'll1 (;I1l-1 fi1~"'1 n~) ~ L~tJ'WL ~'Wt) 1 tJfl'1J'el~ FI ~ii~f.l LL ViVlm2J ~tl~fuil c;, 

L 'WVl1-3 fl:: Li1 ~ L "JI'Wf1'W L." 11 ::n11m::vi 1 '1J'el~ LL ."VltJLU'W ttl Vl1 ~ ~fi m1fn~1~ ~ n ~f.l-3 ijL~t11::l-I1V1 L~'WLfi f.l 
I ," .. .j~ it f:AI ~ t.4 ... .... ~ ," II I 

LLVlf.ltJ1-3 L~ FI'l"l~tJ'WtJtll-lVlL~Vln ~ L~ L'l~~~tJfl n11n1~Vl1'1Jtl~~1LfltJ~~ L2JVl'el~~1l-1(;11l-1l-11Vl11 9 LL1-1~ 

"'1~11'11U '1l '1l~t)1 cJi''ltJ;Jf.li '1l '1l1~t2J LU'Wfi112J .". PI. 2540 

LL[;]1-11 n fil'WL;ffi'WtJ'ell-lL ~ LL ."VltJ cJ1 ~ ~ L~tJ LL Vi VI tJ12JLcJi'l-i' fil'l1l-1ifil'l1l-1~ 1l-111Cl Vl1l-1~itJ 
I " 

'1Jf.l~LL "'VltJVi~-3iJ ~1tl m::li1 L~tJ~~ 1. ~~1'eltl1::l-I1V1 L~'WLfitl 1. ~Ln ~ FI'l1l-1 L~tJ1-11tJ LUi FI'Wt -D L'll'Wil fil1J12J 
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~ ~ 

on ~t;i'tl~'liln 'I. '-IP1~fi~~~€'-I~ LL~'l 'bJ'tl'l'"l~1-.1 fl'l1~U'-ltJ'tl~,r'-l~1 'I. -n~ n'l~~'l ~ ~'iI'tl-.1 LL ViVltJ1 '-InnilL'll'-lu 

ti'tl~ LU'-Ifl'l'l~ e:i ~l'l'-lVh11tJ 11-.1 n1tJ ~-.1 Ci'tl~1 LU '-In'l~~'tl-.1~1~-n ~ LL ~-.1 t~tJ n!J ~~'lr.J f1'l1~tJ'-ItJ'tl~ 'I. '-I 
~ 

mruuti'tl~ LiI'-I t~f.I:; n'lm ~:;Vi1'i1'tl-.1LL YlVlr.J~-.1 LiI'-I~ :;d1 ~ LL~'l 

~'l'tlti'l-.1L'll'-l fl~ James v Dunlop (1928) ~1L~tJ~1ri'tl'-lti'l 'I.~~1;jt'"lVln LLt;i'tl1n'l~ 

"lJ'tl-.1~1;jt'"lVlribJ~~'-I L'"IVI~-.1'1.~LLViVlmlnfl'-l~il-.1~'l~~~1i1~nfl¥-.1 Viut)'l;jn'tl'-l~1~~~-.1'tltiLL~:;i1LL~~ .. 
VI:;fj ~n 7 1''-It;i'tl~'l~1m'"lVl rlfi L~r.Jil(;1LtJ fi11~ L~~~~'-I'I. ~~1L~r.J~'ltJ Fi'l~'-IL ~~VI ~LLVI'-ILLrlL'"IVI n 

fl~ R v Sargent (1990) ~(;11m.jhfun'l~fn~'lVir.J1U'l~L~'tl~1~~nfi'tl-.1L~r.J-.1 'I.'-I"lJru:; 

Vi1 n'l~fn~1~tr-.1'"11 m1-.1r.J1~~ULL~'l ~1 L~tJ~-.1 LiI'-I'li C\J qj LL ViVltJ1~ n~:;Vi1 n'l ~ t~tJtJ~:;~'lVl L~'-ILfi'tl ~'ltJ 
, ~ 

n1~tJfi'tlfJ'tl'tln~L'"I'-I'I.'-Itl-.1~-.1ijm~1ru 1,020 ~(;1~ L;hLtJVl1.:JfI'tlcJ(;11tJl1.:J~)J~ '"I'-IcJ(;11fJOin~ru:;U'm .. .. 
~'ltJ ~~~-.1 ~'l LL~ :;~-.1 LLn f1'l1)J (;1'ltJ 'I. '-I~~ ~ fi11~~Vi'l n ~'l~'lfJ n~'l L~fJ'I. '-I;r'tl~'l,j'l fl'-l (;11 fJ t~tJhl L'"I (;1'-1'l 

., ,::. ... ... J' 'I. tJ ~ 'i''' -~ ... " '~'I 
'"I1n(;1'l'tltJ'l-.1V1.:J~fl.:Jfl~ ~1mn~"lJ'-I '-I ~:;LVlfi1 LVlmL~:; L'"IVln)J111'tl-.1L~fJn~fl.:Jfl1'Ci'-l L~)J 

VI ~LL VI'-IVl1-.1~:;Lil ~ n~ 'l)J1 ~Cl LrtJ n1tl-.1L~L 'll'-lL~tJ'l n'-l LL~t)'l ~ (;1'lfJ'"I:; 'I. ~ fl'l'l)JU'-ltJfl~'1. '-In1~~1 ~~ LL~'l n 
(;11~ L Vir1:;n 1 r 1 ~ fl'l1)J!i'-ltJtl~'1Jfl~ ~1.]r;JfJ LiI'-ILtJ L ~'tl L~fun1 rfn~ LiifJ'lfJ1~ ~ n ~tl.:J LrltlLL ViVlt1fn~'l 
'i' tJ Go, .... PI 'I." ... ..J." ... 'I. ~ '" • ... ~ ,. 
L~fJ ~:;)J'lVlL~'-IL~fl'"l-.1CltlLu'-ln'l~ ~fl'l1~tJ'-ItJtl)JVI ""lJ~(;1'tl~1'-1n '-I1'l~fin)Jtl'-l~" f1'l1~tJ'-ItJ'tl)J L)J~ 

~~ H'u.:J f'iu n1mr:;Yi'l'1Jtl.:J LL ViVl~.:J LtI'-In1~Vi111tJ 1'l-.1 n'ltJ (;11~tJ~:;~'l~ n!J~)J'ltJtl'l C\J1 tl'-lCitl LiI'-In'l ~ 
• ..J""., .l''i'' ., "" ... " ~ "'.., 

m:;VI'lVl "(;1tl.:J~'l~'l!~LL".:J L~tJn!J~)J'lfJ" LL~:;tJ.:J ""lJ~(;1tlfl'l1)J~.:JUL~tJu~tlmL~:;I'l~fi1~~fl'-l~'1Jtl.:J 

tJ~:;'l!1'l!'-I" (;11)J~1(;1n 9 LL1A.:JVi1:;n'l!UC\JC\J~t)1~'ltJ.JftliC\JC\J1~hlLtI'-Ifi11)J Vi.fi1.2S40 i1r.J~(;1mil'-l 
t)J'-I:;(;1'l~)J'l(;111 11 LL1A.:JVi1:;1'l'l!UC\J~iluUL~mn'-l ~1L~fJ~.:JU.:Jfl.:J~tl.:JfuCj~'I.'-IVl1.:J~:;Lil~ 

~ 

fl'l1~i)J~'-lfiL'-IifC\J~'lVl'l.:Jn!l~)J1tJ'1J'tl.:J~trn Volenti non fit injuria L~~.:JU 



l.h~L'V1f11 

t'll-l~Ufifl .. 
LtJfl1~U 

mCY1 : U1).J1l;nu 

l1U~l-I~nn!)l-I).J1tJ 

~'l'b.lL~Ej'lrJI1um1 

'l1~ LLU'lL')'"l1nfh 

... ....J 
ViVnmf1!)mVl 

1403/250B LLfl~ 

1J11).J1'l'l1).J L ih.l'llfl~ 

Unn!)l-I).J1tJ 

LLvl~ : LlJLrJlLi:Jul-I~n 

n!)l-I).J1tJ~'l 'ttl LLP! 

Luuri'lu~vi1l ~ 
fl~Fl1.h~nflUI'l'l1).J 

full~Vl1~fl~Lij~ll.l .. 
L1fl~ "PI'l1).J 

L~tJl-I1EJ" 'lI1IJ1'b.l ... 

~m~vi1ll~~~'b.J 

;rfl~ 1U ll~ 1 UVl1~ 
fl~Lij~ LLfl~vhl,nl-l 

;rfl~ ")1il~ a-3if CYl-l1 

31l.1~V11-3n!)l-I).J1u 

~np!flLtl 

m1l~PI'l1).JUl.ItJfl).J 

'IJfl-3~L~Ul-I1mhl~ 

fl-3Fl1.h~nflUPI'l1).J 

1ull~V11-3fl~Lij~ll.l 
oJ '\' ... 
L1fl-3 "Lj;\tJ).J"llflU 

~'ltJn!)l-I).J1u 

(unlawfully)" 'Il11J1 

l-I1tJ'h.J ~-3Ll-l;rfl~fu 

lllJl ll.lVl1~fl~LijlJl 

ifqJl-I1Vl1,:m!)l-I).J1tJ'lIfl~l-I~n Valenti non fit injuria 

'lIflUL'lIlJIll.l 

m1tl1ul-if 

fl1qJ1 : m11~ 

I'lr.n~Ul.IEJfl).J;rfl~ 

'll-l'liIJlP!fl~1iln ll.1 

~flfi11).Jt1l.1~ 

LLvl-3 : m11~1'l'l1~ 
.. ..I , 
tJl.ItJfl).JVlm~VlUlJlfl 

~Vlfi~l.I1m~v'h'lrJI 
unL,)l.I~Vlfill.lmlJl 

11~mEJ flU1,rtJ 

LLfl~I'l'l1).JUl.Im)).J 

" \ll.l;rtl-3'll-l;rtl-3~1~ 

-DIJI LL ~-3 LIJIUn!)l-I~1tJ 

LLfl~'ll-lilJlP!fll'l'l1~ 
... .-

t'l-3UL1EJU 1tlllLLfl~ 

~flfi11).Jt1l.1~'Iltl-3 

tl1~'ll1"llUIJI1~ ).J.B 

LLfl~ ).J.9 LLlkfl1U. 

IhrJI'l1l;rtl6CYqJ1~ 
'll-lLUl.Ifi11).J Vi.fII. 

2540 

m11~1'l'l1).JUl.ItJtl~ 
'1~" ,..I 

t'l1).J11Cl Ll-I LIJILVl1Vl 

"'ll-l~1t1l.1P!tl 

~flfi11).Jt1l.1~" 1JI1).J 

~.B26 LL"'~U1~).J'lfi 

n!)l-I).J1llLLvl-3 L'llU 

~Vl fill.lVl 1Vi EJ~ U 

~'V1fill.lU~11l1Vi 

(U1-3mru) ri'll.l 

m11~1'l'l1).JUl.IUfl).J 

rium1LLt'l~-3L"'llJll.l1 

vi1il~m1).J 

m11~1'l'l1).J 

UUlltl).JLUl.I'l~,r~ 

m1LLt'l~~ L "'llJll.l1vi1 

il~m1).JLLfl~Ll-l 

LUUm1LLt'l~~ 

L"'llJll.l1vi1il~m1).J 

m11~1'l'l1).J 

Ul.IEJtl).JLUl.I'lrJI,r-3 

m1LLt'lIJl-3L"'llJll.l1vi1 

il~m1).JLLfl~Ll-l 

LUl.Im1LLt'l~~ 

L"'llJll.l1vi1il~m1).J 
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ifqJl-I11J11).JVi1U. ~1 

~'lEJ;rtl6ClJCY1~'ll-l 
d:Jl.Ifi11).J Vi.PI.2540 

.. .. 
L1tl~ 1'l'l1).JEJl.IEJtl).J 

t.]nu1).J1uful-ifriu 

" li~).J.8 LLfI~).J.9 LL"'~ 

Vi1U. ;rfl6CYqj1~'ll-l 
LUl.Ifi11).J'1 L ~EJ~ UP! 

~.8 "I~l-ifriUI'l'l1).J 

Ul.ItJtl).Jflfl~~1EJ 
, .-

UfI~~~ L UUI'l'l1).J 

L~lll-l1tJliitlm IJI 

11-3mEJ fll.l1,rU 

ri'll.l~.9l-ifriu,r-3 
f'l'l1~Ul.IEJtl).J~l1u 

L~mLLfI~flfl~~1tJ 

UfI~*LUl.l~1m1l~ 
.. " 1'l'l1~Ul.IEJtl).J IJIfl-3 

'llJ;rtl-3~1).J-D~ LL~~ 

L~EJn!)l-I).J1llLLfI~'ll-l 

i'c;\P!fll'l'l1).Jfl-3U 

L1tJU1tltJ LLfl~~fl 
., ... 

fi11).Jfll.lc;\'Ilfl-3 

tl1~'ll1"lll.l 

tl1~LVl fII LUfl1,rl.l'lrJI 

tJnLftn13Uqjcy"ii~1 

~'ltJm11'l'lUfl~ 

~CYCY1~1L1"'lp.J 

(Act Concerning 

the Regulation of 

Standard Contract 

Terms) 'ltl LL~'l Ufl:: 



lh~LVlPI 

U1~LVlPI 

~Wtiufif3 
... 

Ltltl1).JU 

\-1~n Valenti nann 

fit injuria Luu;ttl 

r;itlf (defence) 
• .J • 

1Jtl-lliij1 LflUVlliij1 LfltJ 

lij::l-iftJn~un~1'l 
~1-ln1JtliijVlrlL~tl 

UDL~fif')'l1).Jfui'j(j) 

Vl1-lft::Li~", ~-llu 

, . 
'l1mm1~Vl11Jfl-l 

~ 1 Lft tl't'" 1'l1U 

fl-lPlU1::nflUfl'l1).J 

fu tj PI Vl1-lft:: Li~ (j) 

LLfl'l U~~1LfltJhJ 
.., ... '" .... 
flfl-lm1rue.l""H 

;rtl-ltJn;rflr;ifl~U 
tJunut"lVlrl 

ifC1J\-I1Vl1-ln~:r~nJ1tJ'jJtl-l\-l~n Volenti non rit injuria 

1JtlUL1JlJIlu 

ml1Jful-if 

m11~fl'l1).JuUtJtl).J 

tJnL'lUf')'l1).J1Utj", 

lumcO~PI~C1JC1J1 

thL~vJt(j)tJ 

U1~).J1V1L~l.IL~tll~ 

1"'L'tl~1~~Vlfilu 

Vlf~tJ~l.I ~Vlfi1u 

L~1111~ (1J1-lmru) 

lJI1).J).J11J111 309 ;rtl 

7 (a) LL~-lU1~).J'lfl 

n{j\-l).J1tJLLri-l 

m11~1'I'l1).JliUEJfl).J 

fl1).J11C11,nc1i'L'tlm:: 

..... ~_!.J 11 
n1Cl.1V1 U-ILntJ'llltl-l 

nU~Vlfi1uirllJl 

11-lmEJ LLfl:: 

tll.l1~EJ L'1lU ~Vlfi'lu 

Vlf~u1u ~Vlfilu 
... ... 

LMI11~1J1-lmru 

fl1).J ~'ll.l~ 2 (1) 

1Jfl-l Unfair 

Contract Term Act 

1977 

m11~f')'l1).JuutJtl).J 

nUmnL~"'-lLr,H;IU1 

vi1ilPim1).J 

n111~1'I'l1).JliuEJfl).J 

Lilu1c1i'~-lm1U~(j)-l 
LliijIJ1U1";1il;im1).J 

ufl~hJLuum1 

LL~'M L'" lJIU1";1ilPi 

m1).J t(j)EJ~n1fi 

liij1n~1~""1nM1 

~1-l11Jtl-lfll1ft 

U1::LVlrltl-lmIM 
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ift1!\-I1lJ11).J~11J. ~1 

"''ltJ;rtl~t1!t1!1~hJ 
Lih~fi11).J ~.PI.2540 

,h1UUt1!~1nu 

).J.305-).J.310 LL~-l 

U1~).J'lfln{j\-l).J1tJ 

LLri-l LLVIU ";11~ 

n{j\-l).J1tJ~1"''ltJ;rtl 

~ t1!C1J1~hlLilu 
.. .... J' 

fi11).JnflULul.lLUtl 

L~tJ'lnUn1JU1~).J'lfl 

n{j\-l).J1uLLri-l 'W 

Ln",ifCY\-l1m1 

U-lflul;r;itl~C1JC1J1'1 

U1::LVlPltl-ln~MSj 

n11U1~mf'lli 

Unfair Contract 

Term Act 1977 LL~ 
...... ..J. .J 
).JL~tNr4'lUVI 2 (1) 

1Jfl-l Unfair 

Contract Term Act 

1977 ~U-lflu'Hn1J 
, .. ... 

L'lfl-l1'l'l1).JtJUtJtl).J 

~-l 'W;rfl-l).J1~illij1!EJ 

~1).J1lJ111'll;tl-if 

U-l flunu 1'l'l1).J 

UUEJfl).J\-I1tl 'W 



..a 
UVIVI 6 

~~n Volenti non fit injuria ~1'tl~~n Volenti non fit iniuria (1l'1~'1~,mg1!tLLUU~::~'U) 

• 1 ' 'l,.... '.:i .J Co " ".... 0 LLu~'l'1 ~~fOl'l'1~L~lJ~'1m~'tltJ'UtJ'tl~ ~~~n'1m~:::V1'1 (to a willing person, no injury is done 

...... d h) ~ ..I ... .t ... 'l' °'l.1 ~1'tl no Injury IS one to a person w 0 consents fil'l'1~L~lJ~'1lJVlLn~"lJ'UIiij~ ~~'1~'1~Cl'U'1 u 

LihJL~~LL~~n'1~~f)~fOl~'l~ (volenti non fit injuria ... damage suffered by consent is not a 

who has consent to an act being done towards hif11 cannot, when he suffers from it, 

complain of it as a wrong.) LiJ'U~~nn!J~~'1lJt1l4'U~~n~rt~~ijfOl'l'1~LiI'U~'1Lti'U'U'1'ULL~'l ~'1n 

t1UL'l~'1U'tl'U~~~n~u'lt.lliij'1nL'lfntfliij'U'U (VLfII.2551) {1LiJ'UL'l~'1t.1~:::~'1ClJ 2,294 tl~il~~nt1~'tl 

ri'1L\j(;l~'U L'UfOlf~LL~n~~n Volenti non fit injuria U~'1n!lfl~L'U Lex Aquilia (286 B.C.) ~~'l~~n 

~'lU~'l~~'1fl~L'UUVlI'1(;ltl'tl (Digest) ~'tl Digest 9.2.7 s.5, Digest 47.10.1 s.5 t~lJtJ~~'1'U 

'fl~~~tlLfl'ifl (Ulpianus) LL~::: Digest 50.17.203 ~,uiJ'UtJ~~'1'U"lJ'tl~t1f)~Lt.I\j~fl (Pomponius) 

L~fl~'1'fl~~in Volenti non fit injuria L'U'll'l~LLmt1lbJ'l~LLU~fl'tln~'1'l~(;JN(jj'lL~ilfl'Utfliij'U'U~'1 

"fl'l1~~'UlJfl~'l"Jd~I'U~:::Lij~1 ~1fl"fl'l1~~'UlJfl~'l"J\Ii'1L~L~lJ~'1lJ" "nnLL~hiJ'Un'1~flfiu'1lJn~ru 

" .. ... J... .1' ,,,. ... 'l ," ...... ~ .1'" I ~I " '.:i " " 
'flLVlIiijIiijNVlLn~"lJ'U'l'1~n1:::V11fl'l1~tJ~ ~(;J'tl~~UtJ'" ~"'mLH~'UtJ'l'1Lu'ULYi~'1:::~L~lJ~'1lJ ~~fOl'l'1~ 

~'UtJfl~ 

LrlflL'l~'1r.h'U'ltl,;'Un~~l4tJ"lJ'tl~4'n~Yi~1~fl~1'l~~~ (Claudius) ~~LiJ'U4'n~Yi~~~LL~~t~l4'U 

Yi1:::fl~ Rfl'1~1~Cl1U'JI'U::nfl~liYi'nfl~'JI~'l~~ n q~ 'l~ 'Utl fl . fII.43 \Ii'1L ,xfl'1 N1 L'n (;J'n fl.:J 4' n1'l~1~b~'U 
I ., 

(Roman Empire ~1'il Roman Imperium) "1JlJ1lJ'lUn~Ln'1:::~~nq~ ~~"lhU'l~1il t1uLiI'U"ll'l~L'l~1 

~1 fi '1I~U1:::L V1f11~~ n q~ 'l~fuilVlfiYi~V11.:J ~1'U~h~1 ';1 n t1l4'U t",m 'ilYi1::n'11l!U Ofl fII'1fl'U1 fOlrfl ~ 

LL~:::n!l~~'1lJ n1i(;JllJ1~fOl1fl.:JLLfl~'U~1.:J1L'UU1:::LVlfII~~n~~~1~t!U~flfll'1fl'U'1fill~~LL~:::L~n'11 

tlffl'UfUfilClJ:::~.:J7l"~L~'UVI'1.:J~'11iij1nnt.:JL~~LiI'U'tlEh.:J~ 1'l~n.:Jn'11(;Jnn!l~~'1lJL~'tl~~fOl1fl.:J 
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... ~ 'I"" ..I. 'I "PI " 'I ...... 
Vlr'Vitl~UVl1-3f111~U1 L~(;l')tI niJ~2-J1t1V1"LJ12-J1 L'llLlJUUlULLUU L"LJmrUlr1nFl'ilniJ~2-J1t1f111~"LJ1 (The 

Canon Law) r.nnnt-3Lr2-J 

niJ~2-J1t1f111~"LJ1 (The Canon Law) LUl11"11'tl-3 .. Scienti et consentienti non fit iniuria neque 

dolus It ~-3~L~tlU~(;l~1 L UJl1t1~~-3"~~nfl'l12-JUUtltl2-J" nL~ LC.JtlLL'Vi1~~1,r C1J'llU~'l"11 LLfl~Cl'tlLtlU 
~~nniJ~2-J1t1~L-if11fuLLriFl~"~ Flfw;i'tl2-J1 Ld'fl Henry de Bracton ,rnniJ~2-J1t1'll1,)'fl-3n~~"~ 
L~tlU~,r-3~'tl~'fl De Legibus et Consuetudinibus Angliae (On the Laws and Customs of 

c:r'1" t ...... - 't"'''' ... .J, 
England) n L(;lnfl1'l'N~flnFl,)12-JtI"LJtI'tl2-J L'l (;l'ltl'lflVl'l1 "Cum scienti et valenti non fit injuria" 

LLfl~Yl1t1~~(;lL~~'flLY;tI-3fh~1 Valenti non fit injuria ~-3~Lit"LJLUif~"uu L(;ltl11r1niJtl~LU Year 

Book Case of 1305 (Roll Series) ~-3LtI"LJ~,r-3~'tlr,)2-JFl~"1I'tl-311r~LVlfII'fl-3n~~ LtluFlf-3LLm 
... 

~~-3~1ntru niJmrL-if~~nFl,)12-J!jUtI'tl2-JL"LJl11"11'tl-3 Votenti non fit injuria 2-J1L(;ltlUlfltl(;l LLt;iL"LJ 

U1-3Flf-3~~lJl1~fl~~U 'tl~U1-3n~~L~tI"LJLtI"LJ Valenti non fit iniuria L~'tlLmn~L~tI-3riU"lltl-3L~2-J 
(~1~funtlfl~L~tI(;lm12-JLtlUlJ1V11-311r~~fII1~Ulf~12-J1Hl'fhu"~~1n Jl1FlC.Ju')n n.) 

... .... ~... PI ..J..I .. 
UU~1n fl.fII.1305 2-J1tln 1,780 lJ ~Nnu 'Vi.fII.2428 LlJ"LJ1I'l-3L'lfl1V1'Vir~U1V1~2-JL(;l~'Vir~ 

"fl~'tl2-J Ln~1 L41tl~i'l"~~-3'Vir~r1"l1Ltlr~"11~ n~1 t;i'tl~11r~L VI fII'fl-3 n ~~ ~-3r,)2-J Ci-3'Vir~tl-3I"fL ~1 
rY;~ j;J.Ju~n ~ Lrl'tl'Vir~'tl-3 P)L~ ~~ n~u2-J1u.:J11r~L VI fII" VIti nL~1'l2-J4' (;l~.:J LN L1t1UniJ~2-J1t1~"LJ'Vi1tl2-Jriu 

... ... 
2-J'tl-3~ Ltl'tlf Lfl~-3 U n~u~ L Un1rL1t1Umr~'tlUfl f-3,ru"~i:l n1r~'tl"LJ~'ll1 "niJ~lJ1t111r~l'Jm1t1~'lU 

I .... ...... ~ ... ~ J; d ~ .... 1..1 ..; PI ...... 
LL'Vi-3 ~r'tl niJ~2-J1t1fln~ruC.J(;lrlVlfi(rlVlfi)" \"lI-3 L(;lLlJfltlU"lI'tlLlJ"LJniJ~2-J1t1 "fl~LlJ(;l" Jl1t1~fl.:Jmr 

11r~n1 flit -if11r~2-J'lfl niJ~2-J1t1 LL rJ-3 LLfl ~'Vi1 ru'll!j) L(;ltlU1 r;i1 r1 niJ~2-J1t1'fl-3 n ~~L ;r12-J1 L-ifL umrL1t1U 
... 

mr~tlU r,)2-J"11Ci-3n1rU1~~n Valenti non fit injuria L;r12-J1L-if~'tl"LJ~'ltl UULLt;iUULtlUtlI"LJ2-J1 

11r~LVlfII"VltlnU-3"NiJn1rL-if~~n Valenti non fit injuria 2-J111fuLLriFl~ U12-J1L-if~tlUUn~n~ 
... 

niJ~2-J1t1r~~U2-J~1~Vltl1~tI LLfl~iJn1r~~2-J~LC.JtlLL'Vi1~-3Lur;i1r1niJ~2-J1t1 ,)1r~1rt;i1-31 

~ULtlU~l4' n n"LJ~'l"1.lL ULL ') (;l')-3 "ll'tl-3,rn niJ~2-J1t1 
tlth-3'lrn~12-J LL~~1~~n Valenti non fit injuria ~~iJmrfU2-J1L-ifLu1.lr~LVlfII'lVltl"LJ1"LJ 

LL~'lLLt;i nU-3 Fl-3iJifCY~1 L UVl1-3 niJ~2-J1t1 Ln (;l~"LJ'fl~ ~-3n 
1. if'Y~131U~L'Ufl1~n!l'UJ1t1'U'eH~~n Valenti non fit inju.ria L'Vir1~~~n Valenti 

non fit injuria ,rn~n2-J'tl-3~1Ltlu~~nniJ~2-J1t1i')"11 ~-3Ln(;l~·1C112-J~1~~nniJ~2-J1t1~')"11~iJ~1~U 
mr1.lfuL -if~ (;lYl1t1 ~12-J2-J1 j;Jr1 4 ')rrFl~'tl.:J LL tA-311r~2-J,)fl niJ~2-J1t1LLrJ-3 LLfl~'Vi1 ru'll!J ~~~12-J1rC'l 

U12-J1t1nLtj'"LJFl'l12-JfU~(;lLU2-J1Ulr1 420 ~-3Cl'tlLtluniJ~2-J1t1fl1t1~n~ru'fln~rUl12-J2-J1Ulr1 4 'lrrfl 

LLm LLtA-311r~2-J'lflniJ~2-J1t1LLrJ-3LLfl~'Vi1ru"lltl1~~1'tlhj ~1nn1r~n1=t1"ll'tl-3~L~tlU'ViU~1 ~~n 
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Valenti nan fit injuria IbJ~'flLilt.!'I.Urnn!J~lJ1!J~'l'ltJ ~1mL(;iLilt.!~'lt.!~~~"lI'fl~'fl~FltJ1~n'flu~'fl~ 
9 1. ' .1 , ..... .J 1. .,J"9 1." "fl'l12-1L~!J~1!J" t.!lJ1(;111 420 LL~~1J1~lJ'lfln!J~2-I1mL'W~LLfl~'W1ru'll!J LlJ'fl ~Vl~L~!J~1!J ~ 

fl'l12-1tit.!!J'fllJ Ii Lvh r1uhlill"l'l1lJ L~!J~1mn~~t.! ~1Lfl!J~~hl ~'fl~fU~~Vl1~fl:;Lij~ il~,rt.! ~i n 

Valenti nan fit injuria ~~Lflij'flt.!~~~mJ~'fl~'I.t.!lJ1(;111 420 LLlA'ltJ1:;lJ'lfln!J~lJ1mLyJ~LLfl:; 

'W1ru'llU m1tJfu'I.-if~in Valenti nan fit injuria ~~Lilt.!n11tJfu'I.-if(;11lJ2-I1(;111 4 'l11flLL1n ij'l."lI 

2-11(;111 4 'l11I"lfl'fl~ vh'l.~i1'Y~1l1t.!:;Vl1~n!J~2-I1!J"1I'fl~~in Valenti nan fit injuria hl~'fl~lJ1 

~1U~ ~~~ n r;1'fl 'ltJ 

'"I1nm1~n1!t1LtI1!JuLli!JUr1Ur;11~tJ1:;LVlfil i1'Y~1d"'l:;hiLn~~t.!r1utJ1:;LVlPlfl~~t.!fifl 
L!J'flUJU L'W11~~in Valenti nan fit injuria Lilt.!~'lt.!~rl~"lI'fl~'fl~FltJ1~n'flul"l'l12-1fuij(;l 'I.t.!~'fl~ 

.." .J "9 1."'" ... , •• .!' "fl'l1lJ2-I'lI'flU(;l'l!J n!J~2-I1!J" LlJ'fl ~ L~!J~1!J ~ fl'l 12-1 !J t.!!J'fl lJ "'l~tl'fl'l1 m1n 1~Vl1"11'fl~"'l1 Lfl!J'lI'flUVI'l!J 

n!J~2-I1mL~'l vh'l.~'fl'lFltJ1:;n'flufl'l12-1fuij(;lVl1'lfl::Lij(;lhifl1U ~1Lfl!J~'lhil1i''fl'lfuij(;l iJ'Y~1'1.t.! 

~'fl'll1t.!~Vl1'ln!J~lJ1!J"lI'fl'l~in Valenti nan fit injuria ~'lhl~1Lilt.!I1i''fl'l~'''l11ru1~nr;1'fl'ltJ 
., 

~'lt.!tJ1~LVlPl.a'lnq1!tl!t.! n'fl~1~in Valenti nan fit injuria Lilt.!;J'flr;1'fl«'!l'fl'l~1Lfl!J 
~ , .J o. ".1 ., .. .. 

(defence) '1I'l~lJ1tJfl'l1lJ'l1L2-I'flm1n1~Vl1'!l'fl'l"'l1Lfl!J1"l1U'fl'lfl1J1~n'flUfl'l12-11UCJ(;lVl1'lfl~L2-1'" 

LLfl'l ~1 Lfl!Jhll1i''fl'l n11fuij ~ ~1 Lfl!J Ii 11i''fl~~1;J'fl r;1'fl«lJ1 Hut.! t"'lVl n ~'l~rl'l 1. t.!;J'fl r;1'fl«,rt.!lifl'fl~i n 

Valenti nan fit injuria ~1nr;1'fl«Lilt.!CJfl~1L1"'l ~1Lfl!JIi'llJl1i''fl'lfu~(;l(;11lJn!J~2-I1!Jfl~Lij(;l 

~1~fu'lVlmL~'l LL~~1"'l:;'l~fu~Vlfi'Wfl'l.t.!~'fl'l~in Valenti nan fit injuria 2-J1"'l1ntJ1::LVlfil 

tl'lnq1!t LLr;1tJ1~L Vl PI'l Vl!J Ii fl'l'llJfl1lJ11tl~"'l::,j1~fin11'!l'fl~.a'l n q1!tlJ1 1. -if L~!Jt.!LLUU'l~ L 'W11~'l Vl!J L'fl'l 

limtJ 1Q.Jt.!1 n11'1. t.!Vl1'l n!J~lJ1!Jfl~Lij (;llJ1 1. t.!LLUU'!l'fl~ (;1t.!L 'fl'lt.!1t.!LL~'l ~1 n 'l 'VI!J ~'fl~1~i n Valenti 
., 

nan fit injuria Lilt.!;J'flr;1'fl«'!l'fl'l~1Lflmj'1'l ri"'l~Ln~i1qj~1(;11lJ2-J1~n~1 ;J'flr;1'fl«u'l~fun11U'Y~ 
111-:..1" " .1 " ,,tJt... "" .. 0 " ., ... ~.!' L'J'VI L~ Lt.!1J1~2-J'lfln!J~lJ1!J LLfl~'!l'fl(;1'fl\lt.!lJl1t.!~ L(;l Lt.!Vl1'ln!J~2-J1!J"'l'lt.!1lJ1!Jm'lt.!fl'l12-J1UCJ~ LVI 

~'l Lvh nu Lilt.! m1U'flt.! n iu'ltJ~ i1 qj~1 L~lJ 
2. ifCY~1'!1'i11.JL'!I(;lLUn11tJr\lL,rwrn Valenti nan fit injuria L~'fl'l"'l1nn!J~2-J1!J 

fi::~~ 'l~~n(;111~t.!L~'fl~2-Jfl1'fl'l~Vlfir;11'l1 '!l'fl'l1.Jl"ll"lfi L"lIt.! ~Vlfi'l.t.!=tl (;1 ~Vlfi'l.t.!11'l n1!J ~Vlfi'l.t.! 
'flt.!12!!J ~Vlfi'l. t.!Lfl'11l1'W ~Vlfi'l. t.!Vlf'W!J"it.! LLfl~~Vlfi~t.!1 m1~ ~ L~!J~1!Jtit.!!J'fllJ'I. ~1.Jfl flfl~t.! 
n1~Vi1fi~Lij (;l r;1'fl (;1t.!L 'fl'l'ltJiL(;l!J'llJ 11i''fl'l fu ij (;l Lvh nU~1 ~ L~!J~1!J'l~flfl~fl'l1lJ ~lJ 1"l1'fl'l~ n!J~lJ1!J 

., 
2-J'flu't~r;1'fl~'VIfir;11'l1 ut.!'ltJ ~'lLn(;l~1m2-J~1~'VIfiU1'l'flth'l fl'fl ~'VIfi'l.t.!=tl(;l ~'VIfi'l.t.!11'lmtJ ~'VIfi 

'I.t.!'flt.!12!!J ~'lti'flLilt.!~'VIfi~Lii'flu'VJntJ1:;L'VI PI L"lIt.! fl~~t.!fiflL!J'fl1lJU LLfl~tl~nq1!t ~'fl~1 Lilt.!~'VIfi 

~1A' 'Y him"'l fl fl ::fl'l12-J ~2-J fl1'fl'l 'ltJ L ~'fl 'I.fl1flt.!'I.(;lflt.!~~'l'l~ LLfl~~1 n 1. ~ fl'l12-Jtit.!!J'fl2-J'ltJ"'lt.!Ln ~ 
., ., 

n11Vi1h!Jr;1'fl~VlfiL~fhuLLfl'l "::~'fl~1 "ch'tJt.!r;1'fl~fifi11lJ.at.!~" ut.! 'I.t.!tJ1~LVlfil'l'VI!J,,~'I.~fl'l12-J 
tit.!!J'fllJ'l~~1'fl'llJ "'l1mLt.!'l~1~'W1n1!t1Dmr;11~1 L"lIt.! ~1~'W1m~t1Dm~ 673/2510, 713/2512, 
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,~", ,"~ ""....J 1 082/2533, 121/2539, 5545/2540 (;11~ ~"ILL~(;I~,)I~L~tJ'\.ntJ~llJIHI ~~fPI,)llJtJUtJ'illJ'VI"~ 

m'~'VIU~'il~'VIfi~I~1 'l~'VIn~'VIfi ~~cJi''ltJ 1'I'lllJ LfPll~~ cjL~tJU'il'iln,,~hlL ~U~')tJ nULL 'W'l'VII~~~ MiI'l . ~ 

.J "" - ~ ... ~~"" ::. .. " ...... ~tI n1~'VI"~ ~~ FI'lllJtJUtJ'illJn~~'VIU¥'l'VIfi'il:; ~~ L(;IUI~UU n(;1'il~tJ'il'Wn~u L ~lIU~'VII~n!J~)..JltJ"H'il~ 

~~n Volenti non fit injuria ~ILU'W~'l'W~~~"H'il~'il~1"1t11~n'ilU~'il~ "FI,)llJL~U~ltJ" ~lnri'ill,xLn(;l 

fPI,)llJ L~tJ~ltJ LLri ~~l,x fPI,)llJUUtJ'illJ L YltJ~ FI'WL~ m L'lI'WdLd'il L "HI U'WtJ'illJ ~'il~ ii'il~1 L"H1 hi L~tJ~ltJ 
fPI,)llJUUtJ'illJt 'WL4'il~ ~~ n fll,)~~~llJl~Cl L lli~ LL~~1 n fPI')1 lJU'WtJ'illJL 'WL1'il~~ L"1II t ,x,ru 'W'il n"l n 

~') L"H1 L'il~" ~'l~lu mllJ L~tJ~ltJ LLt\''lu~il Wr1u'l~fufPI,)llJ L~tJ~ltJ ~')tJ L 'lIudcj L;tJUL ~'W~1 'llJm" 
~ ~ 

" " ... ~"... 41 'l....J 41 0 '1.tI " ... " 0 '1. " ... L~mllJtJ'WtJ'illJ L(;I LL~,)L1'il~'il~ 1UI~'VILlJ'ilm'~'VI1 LL~'l'W'iln"ln(;1'lt.JC1nn1~'VII"~ (;1~UfPI'lllJ 
~~ 

~ " ...... ." ~ ",... ~ " .. " 'ltl ' L~tJ~ltJLL~'ltJ.:j)..JUfPll'I~'ilUL"11UfPI'lI)..JL~tJ~ltJ(;1')tJ n(;1'il~ (;1 lJ 1 (;111 443 LL~~lJl(;1n 445 LL~~ . ~ 

I I I II 

tl1~lJ')~n!J~)..JltJLLYi~LL~~~ltil'llU~~LU'WL1'il~rh~'W'1.~lJ'VI(;ILL'VI'WLyj'il~~LiJ(;I ~lnu'VIuClJ~ih1~ 
... 

~'il~lJl(;111~~nfll,)L~u'1.~~llun~cilYh t,xL"JJI"~ (;11m!u rh~'W'1.~lJ'VI (;1LL'VIU 'l~LLri fhtl~~fII~ 

1')lJ~~~1 t;r.iltJ-aU~1 LUU'ilth~~u ~1"111 (;1 U~tI n11:;(;11lJn!J~)..JltJ ~1"JJ 1 (;1 LLN~I'Wt UFlf') L1'ilU 

~1'ilLLN~I'Wt'W~(;1~I~n11lJ ~')'Wtun~cilYht,xL'lIIL~tJ~ltJ~'il11~nltJ 'ilUI~tJ L~1J)1~ fhau'l~lJ 

.'VI(;ILL'VI'W '1.~LLri ~I"l11(;1LLN~IUl'Wl'lf'lL1'il'W ~1'ilLLN~I'Wt'W~(;I~I~n11lJ ~~"~L,"U'l~~1 ~la'W'1.~lJ 

'VI (;ILL 'VI'WL ~flld1lJ'1.~r.iltJl,x LLri ~ ~n n~~Yi 1 LL~ LU'Wn11r.iltJ l,x LLfhJFlfPI~~U~'l~fu fPI'lllJ L~tJ~ltJ"l n 

n11m'~YiI~~Lij(;1 Yilt,xL~U'1.~~1 n1:n~~YiI~'ila'VIfit'W~(;111.:jn1tJ 'ilUI~tJ LL~~L~1J)IW 

U'iln~1 n,,~Yill,x Ln (;11'1,)llJ L~U~ltJ LLn~ ~ n m'~YiI LLt\'') u~ n'il t,x Ln (;11'1,)llJ L~tJ~ltJ LLnllfPI FI~~u~n 
., ~ J..... ~,::, "" 0 _ II~ 0 t ," 

(;1~UUL~~I~t 'WL~'il~ (;I~ n~I')UL 'VIIU'W LLlJ t.J Cl n m'~'VII"~tJ'WtJ'il)..JL ~t.J'tlUn1~'VI1 (;I'il (;I'W LL(;1LlJtlU fPI fPI~ 
~~ ~ ~ 

"" '1. ''1.~ J( ~" .J J... ... ,.J tI'1." , ... 'I " tlU lJ V1tJUtJtllJVI')tJ fPI'lllJL~tJ~ltJ L'W¥'l,)U'lI'il~UfPIFl~'ilUtJ~FI~)..JtltJ 'l!~~1 (;1') 1 n11tJUtJtllJ L~ . ~. 

o • ~ ........... I ...... '1. ' • 'l II.J .., .I .... 
n1~'VII(;1'il¥'l'VIfi L'W"JI')(;1n~n1tJ 'ilUllJtJ LL~:;L~TJ11~ lJ~llJI1Cl'VI1 (;1 'l!~~~~~ln'VI)..Jnl~ 

tl1~n1f11l;~1:;11'l1Uqjqj~~I~')tJ;J'iliClJClJI~'llJLUUfi~~lJ W.fII.2540 nYill,x"1ltlUL'lI(;1'l1tl~n11t,x 

fPI,)llJUUtJtllJ-D (;I L IilU~U nfll,) Rtl ~ L~tJ~ltJ'llJ~ IlJl~Cl t,x 1'I')llJUUtJtllJ L~U,) nU~'VIfit uirl (;1 
~ 

11~nltJ LL~~'ilUI2TtJ 'l~(;II)JlJl(;111 8 LL~~FI,)llJUUtJtllJt,xm~YiIn11-aut1itl~,xI)JiCilLL~~(;11lJ 

n!l~lJltJ~1tli (;I ~'il mllJ~~U L1tJu1'iltJ~1tl P1~fi11lJ-aU~'lItl~tl1:;"JII"JIU 'llJ'ill~ t llicJi' (;11lJ)..JI(;111 9 

~1~futl1~L'VIfII~~~Ufif3LtJtl1)..Jil'l~,)I~"JJtlUL"JJ(;1n11t1ful;~~n Volenti non fit injuria 

tl~tUlJl(;111 826 LL~~tl1~lJ')~n!l~)..JltJLLyJ~ ~tl t,xmllJti'WtJtllJ1~L'Vh~ "hj~111U~tl~~fi11lJ 
€U~II n~tlf1,)I)..JtiUtJtllJ~Lrlm;Jtl~nu~'VIfitu'VIf~tJ"iu ~'VIfitUL~1J)1~ (tl1~n1ru) L'Vh,r'W LW11~ 
~ ... " ....... ~ -" ' ~ ... " ....., PI ~ .. .J ... ~ '" ¥'l'VIfi LU"li') (;1 ¥'l'VIfi LU~I~n1tJ LL~~¥'l'VIfi LUtlUllJtJ Cl'ilLuU¥'l'VIfi'VI~ln~L\'itJ~IU~~~fPI,)llJI'JlJfPl1tl~ 

IilULUUL ~(;1l,x ~UlJIYiI ~ltJ ~'VIfiLLt\'') LuunI1~1tIU~tl P1 ~fi11lJ~U~ LL~~n 1til~ n11 L ,xFl,)llJ 
• 'II 

UUtJtl)..J"tlLUUn1nL~(;I~LIil(;1UIYiliClJClJI(~IL1Iilltl) tU~~~UfifjLtJtl1lJtlniilJl(;111 309 ;Jtl 7 

(a) LL ~~tl1~lJ'l~ n!l~lJltJ LL Yi~~~~ufif3LtJtl1lJtl ~,x 1'I,)llJU'WtJ'illJLLn ~i qjqjl~I"'1~tJtl)..JfUfPI'lllJ 
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L~m.nu 'W L'l)1~ (;1n1ru~i t1!qj1~ (;1i t1!t1!1 'i:(;1uth'~l-J1YlL~klL~'tl ~'tl'UtltJl'1'l1l-JL~m.~1U(;]'tl~Ylfi'ltJ 

YlfYiu~kI LLfl~~Ylfi'lklL~1Jl1YiU1'm1ru LvhJkI ~,nrU~1LtlkI'lJ'tlUL"lI(;1~~'tl(;1I'1~'tl~riklriUvn~fl~Lij(;1 
~'lklU1~LYlflltl~n~~L£1l'l1~'lJ'tlUL'lJ(;1mnjfuH~~n Volenti non fit injuria Btkl Unfair 

,J.,J ," oJ ., ... 0 ~ .1 
Contract Term Act 1977 ri'lklYl 2(1) 'l1(;1'lm1'tl~1'1'l1l-J1U~(;1'"l1nm1M~Yl1 L(;1Uu1~l-J1Yl 

~ , 
'!I'il~LYlU LYi11~LYlUUklL£1lU1~klLLuUm1i1~l-J1'"l1n Unfair Contract Term Act 1977 UklL'il~ 

3. ,j'ty\11n11L ~f1112-lij'U!J'fl2-lntJn1nL~~.:IL'"I j;I'U1thu~n112-l m1'l ~ 1'1'l1 l-JfjklU'ill-J 

~'ilLtlklmm~(;1~L'"l(;1k11vi1n~nnl-J~1'tlhJ UULtlkli1t1J~1~~'tl~vi11'1'l1l-JL;r1'l'"l LYin~~1nm1'l~ 

. fl'l1l-JfjklU'ill-JLtlklm1LL~IJl.:lL'"l(;1k11vi1il~n11l-J n~'il~U1UVlUC\Jcy"iU11Yi 1 in~ru~ 4 n~n11l-J 
~ "., ., J!" ../~ ~ " .. 'l oJ .:;, !"I .1 ' ~ 

~n L'IIU~I'1UVl'ltJ klnn!)~l-J1UVl L(;1 L~m1l-JL~kI tJL1'il~tJLLU~'tl'tlmukI~fl1Uw1U LL(;1'"l1nm1I'1n~ 
~ 

fi'kll'1tj'1liL~tJklLitkl~1m1'l~m1l-JfjklU'tll-J~1l-J11ClLtlklL£1ll1~m1LL~(;1~L'"l(;1k11vi1n~M1l-JLLfI~hj .. 
Ltlklmm~(;1~L'"l(;1k11Vhn~n11l-J n1ru~hj~'ilLtltJm1LL~IJl~L'"l(;1k11vi1il~M1l-J n~'e1nnll~m1'l'" 

... ~ '.!"I '. 1../ • 1 ~ ...., oJ ~ -'l J' ,.. ...~ J! 
fl'l1l-JUkltJ'ill-J Ll-JLukln1m'il LufltJklLLufl~ L'iltJ ~~'ltJ ~1'tl1~~U'II~riVlfi lJl"lJkll-J1 nfl1'lfl'tll-J LVl 

n'il 'l~Ln lJlaVl fimj1~1~~~1~ rrt ~ 1'1'l1l-JfjtJtJ'ill-J LLfI~crtrJi'fu 1'1'l1l-JfjkltJ'ill-J LL(;]'ilth~ 1(;1 fl'l1l-JfjkltJ'ill-J 

,1 ... ../~".. .1 ~ .. ../ 'l" l' "',1 'l" ~, 
ri~~flLYitJ~n11Vl~ L~fl'l1l-JtJkltJ'ill-J~fl~u1~LU'IItJYln!)~l-J1tJ ~1'1'l1).J"Jl-Jfl1'il~ 'ilkl'~~~fI ~L'!I1 Ll-J 

~ 

'il1'"lt11~~1'ilL1tJnfl'l1).J~l-Jfl1'il~'"l1nn!)~l-J1tJ'ltMimvhukI L-nkl n UklU'ill-J'l~ "lJ 'IIn~U1 ~1'il fl 
~ 

utJU'il).J'l~ ~ L'tl1k11~n1Lu'l~ hi1.£1lLn(;1I'1'l1l-J~n~tJ~1 "lJ ~'tl~l-J1vi1m1'11n~U1 n LvhukI ~1'ilhj 
, ,~ .. " :1t ~ • 1'l,J .. ::. ....Y oJ ~ ... .:;...; It '~I ... - .. 
'l1'tlm~ L1 ~ n(;1'e1~l-J1L'il1tJ1nn1 fl LU ri l-J'il~tJkI'"l~~lJlri t1!'Y1 'II~ Lklnm.!kI Ll-J'tl Ll-JLuklkl(;1nnl-J'"l~ 

hjl1f'tl~U1UVlU'Y~U11Yi 1 in~ru~ 4 n~n11l-J LL~~U1:;l-J,)fln!)~).J1mLvi~LLfI~Yi1ru'llUl-J1'l' 

u~A'u LL(;]n'tl1'"lLn~n11~~~1 Ld'ilhju1Ll'il~n~m'1l-Jl-J1'lonu~r1un~).J1uI'1'l1l-J~1hi~'il~u1L4'il~ 

fl'l1l-J~1l-J11Cl"lJ'il~1Jf'lfltUn 'lon £1l'ltJ ~~'il1'"lvi11 ~~ Lmf ~ n L'il1 Lmuu'lrJi' ~ L;tJklL itkl~1 n1ru~~ nfl1'l 

~'il~vi1n11U'ilkl1.tJ~~imnru.,rn111tXfl'l1).Juklt!'ill-J'lkl;r'tl~rt\l~'il "~L~UW')tJ~'il\lL;r1'l'"llkl~flLL~~ 
, ~ 

fl'l1l-JUkltJ'tll-J" nfi1'l~'tl~'il~L;r11'"l~u\lfti\lm1n1~vi1 LLfI~Xf'JrufOhLLfI~tJfI"lJ'il~n11M~vi1t!kI rrt'" 
_ .. "... ../ ,,~., 0 11"\ ' 

fl'l1l-JtJkltJ'tll-J'"l~(;1'il~l-J1'1,)1l-J~1l-J11ClYi'tlVl'"l~L"lJ1 L'"lfln~ru~"lJ'tl\ln1m1~Vl1LLfl~L"1J1 L'"l~flLL~\lfl'l1l-J 

- I d " .. d -- ... 'l ~ u'1 I .... '1 '" f UkI£J'ill-Jnfl1'l fl'tl (;1'tl\ll-J'il1fJYi'il~l-Jfl,)1 'lI~'"l~l-J'tl1fJLYitN (;1k1k1n Ll-J'tl1'"l1~tJ(;11tJ(;1') LIJl LYi11~LL(;1f1~ 

fltJ'il1'"liJI'1'l1l-Ji~n~(;l'll'e1ULLfI~U1~~Um1nr(;]1~ntJ ~~~'tl~~'"l11Cu1Ltlkln1ru1 LU 

~'lklMru~m1'l"'fl'l1l-JfjkltJ'tll-JLtlklm1LL~IJl~L'"l(;1k11Vhil~M1l-J ~'tln1ru~n11'l~fl'l1l-J 
... , 'l" - .., J' , .1..J ..I " ,1 ~ " ., ",1 utJU'ill-Jn'tl ~Ln(;1fl'l1l-J~nYikl'!lkl1~~,)1\1~'tl~w1UL"DkI m1Vl~'lJklri~riklI'11Vl1~Vl:;LflU'e1nnU~ri~ 

" .. " 
~tJfl1~ 1'"l :;fu"lJkI~~~klfi' 1 L UU~U fl1tJVl1~ ~1 n ~ ~~ ~ tJfl 1 fjkltJ'tll-J hi L'tl1 ij c;) Ld'illJ fl ') 1l-J L~ tJ~1tJ Ln IJl 
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., ., 
ut\''l ~.:IuuI"l'l1~uum12"tun1ruiltl'a~~'a\ltl1uVlurycy1i~1rJr/JfJil~n11~~CYCY1l,11H'rJr'lu LL~~ 

I .., , I 

tl1tmU.:ltl1ut~lil~u'anL~nfl'l1l,1UuU'a~uut~uVl~ntl1m~U.:l'hJuuu'a~rJr'luhi'trJr 
., 

~'lUtUtb~LVlPl~l1";UfifjLU'a1~ilLL~~.a.:ln~~~1.:1rni'a~1m1t~fl'l1l,1UUU'a~Ltlu't~i.:l 

m1LLfl~.:ILIil~UTvi1il~n11l,1LLfl~'bJLtlum1LLfl~\lLIil~U1Vhil~n1nl t~u~L;juu'trJrvhn11fiin~1 
., , , 

1il1nfDh~~1n~1fln1"ll'a\li\lfl'a.:lU1~LVlPl ~\lU\lvi1t~~L;jUUL~U~1 hJLtlum1~~LLUflnLL~'atl1.:1t~ 
., 

l11nU1~LVlPl'tVlUIil~Cl'a~1m1t~Ii'l1~UUU'a~LtlU'trJri.:lm1LLfl~.:ILIil~U1vi1il~n11l,1LL~~hiLtlum1 

LLfl~.:I Llil ~u1vi1il~ n11l,1 L "lIuL~m nWlu ~1\1U1~L Vl PI 

4. ,j'YVl1fl';l1~~~~ufi1~'W;h~VI~n Volenti non fit injuria n1J'Vi1~11'j(,r'Y'Y'1l11 

~';l!Ji'iUr'Y'Y1fl'biLtJUfi11~ 'Vi.PI.2S40 FI'atfCYl11~11i'l1~UUU'a~fl1l,111Cltl1'tutoifu\lA'unu 
, .........,.,,, % .J~ 'PI 'I " ... 'I ' 'I 

l,I1~11 8 LLl1\1'V'l1~l1"l1Ut1!t1!~'l1~'lU"ll'a¥'it1!t1!1Vl L~LlJUfi11~ 'V'l.PI.2S40 L~l11'a L~ L~11~ LU 

l,I1~11 8 hJ'trJrut1!t1!~H-r ~LIilU~1 t ~tl1 ~'a.:l fl'l1l,1UUU'a~~1 t oifu\lA'u~'lU ~.:I ~1.:1'tUIil1nl,l1~11 9 

~L;juuH'atl1\1-r~LIilU~1t~tl1~'a.:lfl'l1~UUU'al,ll,l1HU.:lA'u 
., 

~ L;!UU'trJr LflU n~1'l h1LLt\''l~1 m1 t ~ 1i'l1~UUU'fl~fl1~11Cl LtlU'trJrl1.:1 m1LL~~.:I L Iil ~u1vi1 

il~n11l,1LL~~hiLtlum1LLfl~.:ILIil~U1vi1il~nn~ ~.:Il,I'fl.:l~1 ";r'a~n~.:I" tU~1~11 8 LL"'.:I 

~1~11"1lUt1!~~1rJr'lU;r'a~CYCY1~hJLtlUfi11~ 'V'l.PI.2S40 l1l,11Ufl'l1l,11'l~Cl.:lm1t~fl'l1l,1UUU'al,l 

~ Ltlun11LL~ ~\I Llil ~u1vi1il~ n11l,1'a~ rJr'lU ~.:I LvhntJ~1~1~11 8 'trJrtl1 ~'a\l fl'l1l,1UUU'al,ll,l1U\I A'u 

" .: '" .. aCIII..... &II ..,..... .. 0 .. '" 

t".ll U'fln1il1nU "'1I'a~n~.:I" LUl,I1~11 8 n~um~mnunu "fl'l1~~n~.:I" ~1l,1l,11~11 9 Iil.:lVl1 Ll1 
., , 

~1j;J11 9 toifU\lA'u'trJrl1.:1 "I"l'l 1 l,IUUU 'a l,I"ll'a.:l ~ L~Ul11U" ~.:I LtlUfl'l1l,1UUU'al,l"ll'a.:l~L~Ul11utl1U .. .. 
... .J PI '" .J '" .~ ... 
L~m LL~~ "fl'l1~~n~\I" Vl'a1IilLliUIi'l1l,1UUU'al,lVlLn~1il1nm1~n~\I"ll'a\l1.JIiIi~fl'a.:lH1U 111'a'a11il 

., 
n ~ 1'l fl tu'trJr ~\I il 

(1) l,I1~11 8 t.j{U\lA'uL'U~1~1i'l1~UUU'al,l~Ln~1il1n;r'a~n~\I'1I'a\l1.Jflfl~fl'a\ltl1mvh~u l11n 
., 

LtlUIi'l1~UUU'a~tl1uL~mLLt\''l'W'a~tuU.:IA'u~1~11il 

(2) ~1~11 9 t.j{U\lA'unUIi'l1~fjUU'a~Vln1ru'W~11il~LtlUfl'l1~UUU'a~"1l'fl.:l~L~Ul11utl1U . .. 

., 
H~'l.:ll1,J1 ~'lU~1~11 9 UU 'WHU\lA'unuU1~mPll11'fl~1LL~.:I1i'l1~~'l\ll1,J1rJr'lU L~ULL~U1~mPl 
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" ,"1'tl~1LL~~f'1,)1l.Jfb~'\.nj1U'IJ'"l:;il~n~ru:;Lij'IJ "f'1')1l.JU'lJU'tll.J'JJ'tl~~\~Em1U (~1UL~m)" 'tlu1'IJ~,) 
" " 

c1l')u L"ll'IJ 'lJ1U n ~~tl~:;n1P1,",r~~'tlYll.Jlfrj11f'11'tlu1m11hu'lJ1u n 1~l.J1"fi1~1u\~ L~U'lJ1U n '"l:;'W 

L'tl1tj ~ f'1uli 111U LLvi'tlU1~ LC;) '"l:;L ~'IJ~1tl~:;n1 PI ~~ nfl1')il ~ m~tru:;LtJUf'1')1l.J!jUU'tll.J'JJ'tl~ ~ L~ U,"1 U 
" 

" " ~1UL~m~')U ~~n~~U1l.J1~W1 9 ~J1L-ifu~~tJritJtl~:;mPl~~nfl1')il\c1l 
o"J'~""A\ '!l ~ 0 .... .JIll"'" (2) mm~:;'Yn'Yln'tl ~,"Ln~m1l.JL~H.m1U(;l1l.Jl.J1tn~1 8 'IJ'IJ '"l1nC;)L'U~1:;'YIn'tl.,"Ln~f'1,)1l.J 

" " L~U,"1U[;j'tl~tn 11~n1U 'tlU12TUL'Yh,ruti~'"l:;LU'IJ'UJ~:; ~,)Ul.J1tn~1 9 U'W'W\t1l~1ri~L'ilYn:;n1~ 

LL~~L~Un!),"l.J1U ,"1'tl-n~vi'tlf'1')1l.Jfl~tlt:1Utl1'tlU,"1'tlPl~fi~~l.J~'IJ~'JJ'tl~tl~:;'lI1'l1U UJ~1m~m:;"fi1 

~~nfl1,)'"l:;ri'tl1~Lnc;)f'1')1l.JL~U,"1u[;j'tl=Pltn 11~mu 'tlU1,rU,"'1'tlUJritn1l.J nfl1')~n,ru,"rl~ri~'tl 
• -I '9,J I ~ 0 .... ~ ",... I 1" ... 

l.J1tn~ 8 ~·N'YIf'1'l1l.JL\'iEm1U fi,)Ul.J1tn~ 9l.J~'YImm~:;'YI1 ~~'IJ'lJLLl.Jf'1')1l.JtJ'WU'tll.J'"l:;n'tl ,"Lnc;)f'1')1l.J • • 
L~U,"1tJ[;j'tl'YIfYiu~un tn1l.J LL[;jt11 Ltlum~UUU'tll.J L~ n~:;li1m1~ ~'tl~~1l.Ji C;)LL~~ Lc;)un!),"l.J1U ,"'1'tl 

" 
i (;I [;jt) f'1,)1l.Jfl~tlL1UtJ1t)tJ,"Tt) PI flfi1~l.J~U~'JJ'tl~tl~:;'lI1'l1ULLt\' ') f'1,)1l.JU'WU'tll.Juuri LUU 'UJ~:; \~ L"llU 

" II 

U1U n tJlnt'Nu'IJu'tll.J1~ 'W1U 'JJ Le.I11J1U'JJ'tl~(;l'IJLt)~ L"lluil'"l:;L~t.I~1f'1,)1l.JUuut)l.J~~nfl1')nrit)1~Lnc;) 

f'1')1l.JL~U,"1U[;jt)'YIf~u~'W ,"1n~'"l1~ru1tn1l.Jl.J1(;l11 8 ;r'tltnn~~~~nfl1')U'tll.J'WLtlU'UJ'-I:; u[;j,"1n 
, " 

~'"l11ru1(;l1l.Jl.J1(;l~ 9 '"l:;L~U~1 m1UUU'tll.JL~~ULe.J1U1Utnt.lL'tl~,rULU'Wn11~'tl~~1l.JiC;)LL~~Lc;)U 

n!),"l.J1U LLfl:;U~i ~~'tlfl,)1l.Jfl~1JL1U1Jrt)U'JJ'tl~tl1:;'lI1'l1U~,)U mrouU'em 1 ~ n 1:;li1~~ nt'i 1,)U'tll.J LU'W 

'UJ~:; 

... "''' ", ~ ., .. ~Jt " • ..l, ., (3) l.J1(;l11 8 ~'"l1~ru1.U~1U'JJ'tl~~nflfl,)1l.JL\'iU,"1U ~~'"l:;L'"U'''1'''l1nCltlUf'11'Y1,)1 .... . tlU 

Ln(;l'"l1nm1n~:;li1L~U"'l~L"'l,"ffitl1:;l.J1'Y1L~ULt'ifl'JJfl~~tnn~~ ~tl1:;mPl ~LL~~f'1,)1l.J ,"1'tl'JJfl~tJf'1f'1fl 
IU ".. " 

.J .J " "tl ... II Jt ".,.." • ".!"I" "....., 
tl'W'lI~e.I tnnfl-3 ~ 1:;n1P1 ,"1fl e.I LL'''l-3f'1,)1l.J(;lfl~1tJe.I ~c;)')tJ "'l:;U1l.J1'tl1-3 LuU'JJflUnL,)U,"1'tl'"l1n ~f'1,)1l.J 
"" " 

ftJtjc;)UJ\c1l" ~,)Ul.J1(;l11 9 Yl'"l11ru1LU~1U'JJfl~~L~U,"1U 
II , 

u'tln'"l1nil1u~1:;~'lIUCYCY~~1t1l')u;rfl~ qjCY1VlUJLUUfi11l.J ~.PI.2540 U-3iltl~:;L~UL~ 
... 1 .J 0 .. ../. , A' ., , "u' .!"I ... 
Yi"'l11ru1 UL1'tl-3m1m:;'YI1'JJtl~LLYi'YIU'YI'YI1(;lt)LUfltn'l11~mU'1Jt)-3~ 'ltJ'l1LlJUn11m:;'YI1fl:;Ll.J(;I 

,"Tt)UJ ~L;JtJuL~u~11u~t)~~-3nt'i1')mm1:;"fi1'JJfl-3LL~'YItJUJLtlu~:;Lijc;) vr-3dLUt.lLYi~:;m1m:;li1 .. 
~-3 nt'i 1'l UJ LtlUf'1'l1l.J tl c;) (;l1l.J n!J,"l.J1tJt)1 CY1 L il fl-3'"l1 n I'l'l 1 l.JU t.lUt)l.J'1Ifl~ ~ U'ltJ UJi c;} [;jfl f'1,)1l.J~ 1U n 

LuPlflfim~u~ (;l1l.J,"i n mru" m1L ~1'l,)1l.JUUtJfll.J'YI1-3fl1 CY1 LLfl:;m1~ LLYi'YI6fm~nI'lUL ;rutmUJi (;I 

~t)1'l,)1l.Jfl-31JL1UtJrt)tJ,"1tlPlflfim~U~'nt)-31.11:;"Il1'l1U f'1,)1l.JUUtJt)l.J'JJfl~~U')tJ~-3U1l.J1l-ii1~ 'W 

~fl~~1l.J(;l1l.Jl.J1(;l~ 9 n11m:;"fi1'JJfl~LLYi'YItR~u.lLuu~:;Li1~ 

~')umrun11L;r1'Y1:;L~1:;~'l1'Y1~'tl~1fimrutJfll.JL;r1L~u~Jiu ~flLUUm1L~f'1'l1l.JU'lJUfll.JLc;)tJ 
" 

mtJ1tJ ~~ f'1,)1l.JUUU'tll.J ~-3 nt'i1')ti'tl~1 LtJ'lJf'1,)1l.J!j'IJUtll.J~ ri'tlL~ Ln ~fl'l1l.JL~tJ,"1U[;j'tl=Pl tn 11-3 mu 

'tlu12TtJ (;l1l.Jl.J1(;l11 8 LL~:;U~ LUUf'1'l1l.JUUUfll.J~ ~fl~~1l.Ji c;lLL~~ L~un!J,"l.J1tJLL~:;i c;)[;jfl f'1'l1l.Jfl~tJ 
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., 
U1l.l1 'l-n~ ~~U'.!n11Yl:;L~1:;';),)1Yl~'UUt.lfl:;Ln ~ 

~1~ftJtJ1:;LYl PI~~~t.lfiflLtJ'il1l.lil,rt.l I'I~ 't~iji1 cy ~1 'l t.lVi1t.1'il~nLii ~~t.lL ~ 11::" l~'il~~'l t.I 
fl ~ (;J~~wt.lfifl LtJ'il1l.lilLl'ltJtJ~::n 1 PI'l-nflU '11 ~'ilUtJ~rl~~'il "flU'l! ~~1 ~')tJ n111'1')tJi'J2-J 

i'l!'l!1~1L1"ltJ (Act Concerning the Regulation of Standard Contract Terms ~1'il Gesetz 

zur Regelung des Rechts der Aligemeinen Geschaftsbedingungen (AGBG))" ~~Li1t.1 
..J. I .." " ... ~ ~ ..I.. • F.! • .r .. .r 

nD~l.l1tJYlu1:;~~ 1'I":;i'Jl.l f'I~'il~ ~tJ11J II'IYl2-Jn ~ n L'il1 Lu1tJtJ"1 nn11Yl1¥'4 cy CY1l.l1 (;J1l1t.1~1'il¥'4 'Y CY1 

~1L1"ltJ ~~~1n":;LYlEJtJLL~')nil1'(;JQtJ1:;~~1'I1n~Lf1tJ~ntJ~1::n'J!U'l!~~1~,)tJ;r'ill'l!'Y1~'t~ 
, ., 

Ltlt.lfi1~l.l ~. PI. 2540 ~'il~'t YltJ L~tJ~LL(;\~'il~~~Wt.lfiffjLtJ'il1l.lil~1n~'il!lYll ru n 11~1L1"9tJLVhUt.l a ~ ~.~ ~ 

" 
LL(;\'l t.lL ,)~1 (;\'ill.l1flU 'l! CY~'ilUtJU't~ ~ nEJ nLfl n 'ttJ LL~:;'t~U1 nD~2-J1tJ 'l t.I~,)t.I~11U cy qjii2-J1 

UCYcWi'trLt.ltJ1:;l.l')~nD~l.l1mLri~ (BGB) 2-J1(;J11 305 ~~ l.l1(;J11 310 LLYlt.l ~~ilt.J~u~A'tJH 
::. ,..../ .'"1 "'t. I • 'l" , " ".r ..I't • PI 'l (;J~LL(;J')t.lYl 1 l.ln111'1l.l 2545 Lut.l(;Jt.I u Yl1 ~nD~l.l1tJ,)1U1')tJ1J'il¥'4'l!'Y1Yl t1Lut.lfi11l.l t.I 

.... ... AI .. PI J'... .. ... I ." .. 't , ... 
~~~t.lfi1lLEJ'il12-Jt.lLn~'ilt.ln~t.lLut.lLt.I'ilLUlEJ')nt.lmJu1::t1')~nD~2-J1mL~~ (BGB) LL~,) tiN 2-J2-J 

."1 " ... AI" .¥ ..J~ .! PI ... . 'to I 
uC\j~1(;J'il~t11~"11ru1L~'il~"1I'ilrlCY'l!1Yl u.JLut.lfi11l.l'iln(;J'il u 

,J 'l.1 ....J... . AI PI .i .. 
¥'4')t.I t.lu1:;LYlPlfl~nqm'll.ln11'il'iln Unfair Contract Term Act 1977 L-r.flLut.lLI'I1fl~l.lfl 

'I ........" .r ..I't • PI J • 'I " .. .. ..... .. 'I" 
1Jfl~ Pl1~ L t.ln11')t.I"'iltJ~'ilri cy C\j1Yl l.l Lut.lfi~1l.l'll~":;Yl1 L ~ Ln~ 1'I,)1l.l'll ~ L"t.I LL~:;t1 t.J~tJ~ I'ItJ L 'J! 

~~LL(;\1't.I~ 1 ~l.l1l1Wt.lfi 1'1 . PI.1978 LUt.I~t.ll.l1,rt.l ih~tJ~~')t.I~ 2 (1) "1I'il~ Unfair Contract Term 

J '1'.i .. ... • ~.I .... 
Act 1977 'Il~,)1V1')m1'il~f'I,)1l.l~tJt.J~"1nn11m:;Yl1 LUltJu~:;l.l1YlL~t.lL~'il (Negligence Liability) 

Lvh,rt.l~'l-DU-3 A'tJ ntJc4fl-3l'1,) 1l.l~t.ltJ'ill.l ~-3 hj~'il-3l.l1,;)U"~tJ~1l.l1(;J~1 'lUi 'l-D'U-3 A'tJntJ 1'I,)'l2-J~t.ltJ'ill.l 
~1'il't~ 

l;nnvY-3~l.l~~nfh')l.l'l Vi1 'l "'L,"t.I't~~1ili1 'l!~'l(;\1-31 Ln ~~t.I"'ln n1~'l-D'~in Volenti non 

fit injuria ~-3~')t.I~rt~ ~L;jtJt.I~UI~'lLUt.lL·M'l:;h1tJftJL'il'l~in Volenti non fit injuria l.l'l,,1n 

tI 
.. .... PI tI 'l .... .. ... - ... PI 

~:;LYlPltl-3nq~ 'JI~Cl'ilLut.l ~::LYlPl t.l1:;tJtJ Common law LLj;J2-J1:;tJtJnD~t1'ltJ~,)l.lCl~t.l/;j'lfiLUt.l 

tI - J' ~ 11..1 PI • 11 J • .r LLtJtJ ~:;LYlPlIl'iI'l~t.lEl L1 YlLut.ln~l.l 1:;LYlPl1:;tJtJnDmJ'lEJ Civil law 'JI-3~'lnYl'ln11¥'4~Ln(;J~"1n 

t1~Wt.ld'SLtJflrnU ~1'iltl~::L Yl Pltl~ n q~LUt.l1ii,)'il£h~ ,,::~tJ~'l~'l n LUt.I't tI'l t.lLL t.I,)Yl'l~ 'lUlYl'l~~rt~ n 

,,::hJLiiUli1'l!~1'lt.ln11t1ftJ'l-D'~~n Volenti non fit injuria Lvh'lj;Jun 

~-3LL,j'~1'tYltJ't~ftJLtl'l~~n Volenti non fit injuria L;hl.l1HIl'ltJ'lt.lt1~:;LYlPl ~1t.1"'lnUn 

nD~t1'ltJ~'t~tlVi'ln11~nM1"1nt11:;LYlPltl~nqM LL(;\~L;jtJt.lnL,"t.I~1LLt.I,)Yl1-3n1~LLri1"11't~'il'l" 
... t1 .. 't1' .. PI. I 'l J ...... _ ... ..1 • 
L~tJt.lLLtJtJ 1:;LYlPlfl~nq~ VI L-r.~1:;'il~nqMLUt.lu1:;LYlPl t.I~:;tJtJ Common law 'JI~l.lt.l(;J,)fiYl(;J1~ 

"1 n 't YltJ'ttll.l1n L"llt.l n11l.l'il~~'l ~~ m'l2-Jtjt.ltJ'il~ ~'il Ltlt.I;J'il (;\flt\'~'il~~ 'l L~tJ LLt;i't YltJ n~tJtifl~'l LUt.I .., 

~')t.I~ Vi'l 'l "''il~ I'ltl1:;nfltJ 'l t.I '~'il~ m 'll.l L~tJ~'l tJ1J'l UI ~'ltJ 'ttl vY-3 't YltJ L 'il~ nil tI~::~ PI 'l ~ (;l fnD~2-J 'ltJ 



~~L;1 ~lJ1 'll.lLLtJtJ'jJ'a~ L VltJ L 'a~ L ti'Wl.l1l.lIill.ltJ1 n~1il ~Lu~tJ'WhJ L~ tJl.lLLtJtJU1~L Vl fiI'l~U1~L Vl fill-1t1~ 
~ L~tJ'W~~'jJtlL~l.l'a LL 'W~LL 'W'JVl1~ mmnir'kll-11 ~~ n ri 1') .jh~ ~'W~~l-1l.J ~ ~~ ~'a L U~ 

t1 .-1 .1--- ~ " .... u 
1. L ~!I'IJLL'lJ1V11·m1~lJfU .. "llLL~~n1~~Fl11)./wan Valenti non fit injuria 

...... ~ ~I .!'."1' 'l J' ".,j • ~".... "" ~ ,""::. ... 'Jfin11l.lLul.ln11LLr IU 'kIl-11 'WLU'a~ (;]l.lVl~ 1l.J11ClVl1 ~~Vll.lVl L Vl11~ ~l.Jl.J'jJ'W(;]'al.ll-11tl 
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'l ".,j.,j "... 'l"'" ., • 'l!l'l "... ... ~, ... .... 
m~tJ,)l.ln11 ~ ~VlLntJ'l'jJtl~nUm1 'lIl-1flnn!Jl-1l.J1tJ~n~1tJ~'il.J11Cll.l1l.J1 'lI ~~Vll.lVl ~l.JLl-1l.J'al.lntJ 

n1nui1 'jJ L ~l.J L~l.J n!Jl-1l.J1tJ ~'1 ~tl'l c.h'Wf3~1l1~l.lLiJl.lL1'a'ltJ1 n LLfl ~'l -if L'Jfl1l.l1'W tl1"'1l1 1 'l ~ n11LLnL 'jJ 

" 
ir 'kIl-11 ~'1 nri1'Jri1-if 1 Lnl.l~l.J f'l'J1 L~tJ ~ L~tJl.l'jJ'a L~l.l'a f'l'J1lJ L ~l.l~~ il 

1.1 ~tl~tltl11l-1~n Valenti non fit injuria ~,j1l.J1'l-n'WVl1'1LLyf'lt1l.l ,j1l.J1'l-ifL~tJ 
U'klC\J"iiHLiJl.lfl1tJ~n~ru~n'lff'll.ll.J1(;]11 420 U1~l.J'lfln!Jl-IlJ1mLyf~LLfl~Vl1ru'llU'll.l'a~r1U1~n'aU 

Lltl'lf'l'J1l.JL~tJl-I1tJ ;1'l 'J!l-1~ n n!Jl-1l.J1tJ~'J LU L ",ij'al.lL 'J!l.l'll.lVl1'1'a'l C\)1 ~~~ 1l.J11Cl,j1l.J1UfuH1rJi' 

L~tJ(;]N(;]1lJ l.J1(;]11 4 'l11f'lLLm ij'l'J!'J11f'l~'a'l ~~"'1nL11Ufu'l-ifL'J!l.l~LL~'Jn"'l~l11'l~ir'kll-11~11 
l-1~ nn!J",l.J1tJl'i''l LU~~ LUl.ltitlLn ~~1 ~U1'a~ ~1l.J11CltJ n L ~l.ll.J1 (;]11 4 U1~l.J'lfl n!J",l.J1tJ LL yf~ LLfl~ 

Vl1ru'll~~ LtJl.ln!J"'l.J1tJ~1tJ~ nlirutl n~1 L~l-11'a hil-ll.J ~ hJ l.ltl n"'l1 n~n11ufu'l-D n!J",l.J1tJ L 'J!l.l11 

" Uri'alJl11'l~l-I~n Valenti non fit injuria "'l.J1tJtl~n11U'WtJtll.Jhil11'l~L~tJ"'1tJ 1'i1'l~tl~r1U1~ntltJ 

'll.lLltl~ L~tJ"'1tJhJii r.t~ L,.htll.l~ ~Lij ~ tll.lLtll.ln11-n ~ L 1il'W11 f'l'J1l.JUl.ltJ tll.Jhil11 'l ~ L~tJ"'1tJ ;1'l 'J! 

f'l'J1l.JU'WtJ'al.Jl1 1 'l ~hi LtI'Wf'l'l1l.J Cj ~'aEh~~t!n n!Jl-1l.J1tJtJ1~vh'W'l ~ f'l'J1l.J L ~'WL ~ 
" 1.2 n11'l~ f'l'l1l.JUl.ltJtll.J,rl.l~'a'lii'jJtltJL"JJ(;] ;1'l'll11~1l.J11Cl 'l~ f'l'J1l.JUl.ltJtll.JL~~ n 

mru L~tJ~1l.J11Cl L OOl.ltJtll.JL~ LllVl1~n11n1~l1 1~'W ~'il~~1l.J-n ~LL~~ L~tJ n!J",l.J1tJ ",1tl hii ~~'a 
... " 9 .......1 .1 .J ~ ... ..I 'l~.!' 

fl'l1l.J~~tJL1tJtJ1tlmL~~f'1 fl fi11l.Jtll.l~ 'lI'a~u1~'lI1'l1'W ",1 nL11 LL U ~ L"j) 'W\J fl 'l1l.JtJ l.ltJtll.JVl fl1l.J11Cl ", ~1fI 

n"'l~iif'l'l1l.JUl.ltJ'al.J'l~m~l11~'a~Vlfi'll.lVlfVltJ~l.l ~Vlfi'll.lL~11l1V1U1~n1ru LL~~~Vlfi~'W1 ~'ll.l 
f'l'J1lJUl.ltJtll.J~hj'a1"'1 'lm~n~'a fl'l1lJUl.ltJ'al.J'l ~m~,h~tl~Vlfi'll.l~ (;] i1~n1tJ tll.l12!tJ LL~~ 

... ... ..... '1"1 ~ .. ,~ ... 9 .. J' 
Lfl1111YltJ1~ n1nJ 'lI~ Cltl'l1Lul.lfi11lJ L VI 11 ~fiVlfi L "'~1l.ll-l1 nl.J f'l'J1l.J L~tJ"'1tJ Ln CiI'Dl.ll.ltlnIil1n 

~Clnn1~l111il~L~1tJfl'l1l.JL~tJl-I1mLt\''l Uf'lflfl~l.lnL~fuf'l'l1l.JL~tJl-11tJLU~'ltJ L"lIl.l ij~1l.J11~1 .. .. . 
" 

Vl1tJ1VllJ f'l f'l~ 'll.lfl1tltJ fl1'l LL~~l.l1tJ~1~ ~~,rl.l"'1 n~1lJ11Cl 'l ~ fl'l1l.JUl.ltJtll.J nl.lL~LLt\''l ritll.J1.~ 
PI ' ..., 'I ''I l'"I " ... ..I.... ~ ..I.. J' " 

Lul.lfi11lJ LLnt-lfl fl~ CiI~ n~ 1'l L Vl11~L 'jJ1 ~l.J ~~ ~", f'l'l1l.JtJl.ltJtll.JVlIil ~1tJfl'l1l.J L~tJ"'1tJVl~~Ln ~"l.l~'ltJ 

" " l.l'fln"'l1niln11Ul.ltJ'fll.J'l~n1~l11~tl~(;] 11~n1tJ tll.l12!tJ Lfl11l1V1tJ1~mru,rl.l tl1"'1ri~CJflm~VltJ 

fitl fl'l1l.Jfl~tJL1tJtJ1tltJ'jJtl~i~ fll.Jl-I"1tl P1~finl.J~l.l~'lItl~i~ fll.J tll.l"'l ~ri'fl 'l ~ Ln ~ f1'l1l.Jil.l'l1tJ 'll.l 

U1l.lL)jtl~ LrJi' ~~t1l.l~~ 1.~ fl'l1~"'1 ~'l ~ f'l'l1l.JUl.ltJtll.J nl.lLcJI L Vl11~n!Jl-1l.J1tJ~l.lU 'kI C1!"ii~l.ll.J1 n L~'fl Ltll.l 

d.. .., ~ .J ,:, 0 " 

Lfl1tl~l.Jtl 'll.ln111n~1 fl'J1l.J~~uq'jJ'jJtl~ f'l'W 'll.l~~ fll.J l.l'il n"'l1 nl.ln11Vl LLUfl f'l'l1l.J L"lIl.l'W tJ'ill.JVl1 Ll-1 

• ..,J..,~.., 4!11,I.I .... _.ctI ~ "I 'f" 
n1m1~l'l1"l1tl~ LL VlVltJVl m~1 fl'W ~"lI (;]1l.J"'I11tJ1'jJ'il~ LL Yll'ltJ ~l.J (;]'il~ 1UCJ ~ L Vltl n11fl~Ll.JCiI LLl.J'J1 fll.l ~ "lI1il~ 

'lcJIfu fl'l1l.J L~tJl-11tJ"'I1 n n11n1~vh'lltl~ LL VlVlun (;]1l.J LVl11~n1m1~l11 ~~ nri 1'l L~ ~'il f'l'l1l.J~~tJ 
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C1tJtJ1'fltJ~1'fl ~flfi1rlJtiu~'lJ'fl~1Jr~'lI1'l1U tiuLilum r~lJ I"lr'fl~ LL YlVltJ1 \\'~1lJ1 rClfn~1I'luH1~ 

'flth~ L~lJ~ (tJn Lt)Unrrll~LLYlVltJ1cJlfn1!t' I'lUL-iiL~tJ~.:J'l~~1'fl1Jr~lJ1Vl L~UL~'fl~Uri'fl'l ~ Ln~I'l'l1lJ 
" . 

L~tJ~1tJLLYlVlUti.:JI'l.:J~'fl~ftJ~~tUVl1.:Jfl~L)j~) i1'U~t!ULL~'lril'l~hjijLLYlVlUl'lu'l~n~1Vi~~fn~ 
'I", .. .J ~ cr .., Q!', 

I'lU~'lJ 'l!~'lUVl~~1'l'l1lJL\'ltJ~1tJn~~[;)nm.Jur~'lI''lIULLfl~Ur~LVlPl'll1[;)UUL'fl.:J 

1.3 1'l'l1lJtJUtJ'fllJ~U~'fl~LiJ~ L'flm~'l ~tJl'll'lfl~U~ij 1'l'l1lJ L~tJ'l.jf'fl.:JntJ~ L~tJ~1tJ . ~ 

L"lIu ij~1lJ1r~1 ~Unl'lr'fl~ ~1'fl~'flUtJ1fl fl1lJ1Hlt~I'l'l1lJUUtJ'fllJLLVlU't~unrtll~~L~tJ~1tJhj 
1.1 '-I ~ " 

" 'fl~t U~111'l ~'l ~ 1'l'l1lJUUtJ'fllJ cJl'ltJ [;)UL'fl.:J L~ LLfl~mr 'l ~ 1'l'l1lJtJUtJ'fllJt!U~~Ltlutlr~ LtJ'lItJLLri 

~L~tJ~1tJ L"lIU nrrll'tl'fl.:J~ LtJ1tf~ij'fl1tJU'fltJn.:J'1JU1 ~~hj~1lJ1rCl L;r, t~ n.:JtJfl LL t-1.:J 1'l'l1lJUU£J'fllJ,rU 

'til ~1'flnrru~~L~tJ~1tJftJtJ1~L~tJ~1'flL~tJ1]'ltJ~uiu~~ LYlr1~~1nhj'fl1~tJUtJ'fllJLLVlunu'l~ 
• • 'I ""~ 'l".1 ~ .. .,J ... ~" .. • 'I ""~ 'l.!'........ ... 

tJ'fllJ~~Vl1 ~~~L\'ltJ~1tJ ~tJfllJr:::~tJ'lIUVlYl~ ~~ ~r'fl'fl1~Vl1 ~~~L\'ltJ~1£J VlrtJ'flUl;Jr1tJLnUI'l'lr 

1.4 tunrrll~,rl'lr'l~Vl~Lfl1~~'l1VlnU,rU O'fl~1~1.:J~1tJ~1.:JUUtJ'illJL;r1L;tJ.:JftJ 
1'l'l1lJL~tJ~1tJ~.:JCi'fl~1~L~tJ~1tJtJUtJ'fllJtmin~1tJYh11tJi1.:JmtJl;Ju'lcJl 1'l'l1lJUUtJ'fllJt~~i1f1tJ 

., 
i1.:JmmrUn'fl~1Lilum1~'fl.:J~1lJi~LL~.:JL~£Jn!l~lJ1tJLLfl~ti.:JLilumri~~'fl~flfi11lJtiU~'lJ'fl.:J 

tJ1~'lI1'11U 1'l'l1lJtJUtJ'fllJ~.:Jn~1'l~~LilULlJ~~ mmr~YhLL~fl:::~1tJ~.:JLilufl~Ll3~~.:JnuLLfl~nu ~1tJ 

" ~LL~~~Vlfi"JI'fl.:J~n~1tJ'vht~ijt11U1~~'fl.:J[;)1lJlJ1[;)r1 551Jr:::lJ'lfln!l~lJ1tJ~fiYi~1rru11'l'l1lJLLr4.:J ~.:J 

~1n~~~1lJi'J'l\\'~'fl~I'l~LfltJn'fl1~ri'fl 'l \\' Ln e;)1'l'l1lJUJ Lilufi11lJ~U'tcJI u'fln~1nil~1 n bJ'l ~Vl'fl~I'l~ nu'l~ 
• ,J 'I " • 'I" ....... J' ~. ! " ..... ... •• .~ ... ~ .!' . 

tJ'fllJl'i.:JtJfl L~I'lUVl1 L~I'lUVl~Lfl1~'l'l1VlnUlJ1n"llULYlr1~ u.J[;)tl~nfl'l'l1~~~n'ilnl"l1Un'fl.:JI'l~ WI LL[;) 
., 

'flth~hn~m1~,r1'l1'l~Vl~Lfl1~~'l1Vl.yj111tJnu~uLiluL~~'l~Lne;)mru1e;)L~tJ~lJ l;J1tJUU U'fllJtJnL~fi 
'I'!'l.!" ~ .,J ... J' -'t""',J"''' ~.! .... 'I "'ttl ... u.J Vl'l11'l'l1lJL\'ltJ~1tJVlLn~"llU l;JUlJ ~lJl'i'lutJe;)e;)'ltJ LYlr1:::~1nl;Juu.J~lJl'lr ~~L"ll1 Vl:::Lfl1~'l'l1Vl 

LL~'l mrVl:::Lfl1~~'l1Vl,rUU'fllJbJ'fl1~Lne;)~u'lcJl mrllVl~Lfl1:::~'l1VlnU~~~'fl~'fl~'luU.:JRtJlJ1[;)n 442 
I _ .-:.. ~ .., .., 0 Q .. d ... 

t1r~lJ'lfln!l~lJ1tJLLYl~LLfl~Yl1ru'lltJ Vl.:JULYlr1~lJ1l;Jr1 442 t'llntJm1n1~Vl1fl:::UJ~lJnmru'il.:JnlJCl.:J 

... .,Jpt ... oJ ... iI~ " .... ' '1'''' iI ' .• 
n1ruVlLlJUfl:::LlJe;)LU'fl~~1nI'l'l1lJtJutJ'fllJL U~lJ~:::e;)'ltJ 'flu~~n'fl L~Lne;)I'l'l1lJL UfirrlJLLnlJnl"l1tJ 

!"I .1 • ... 't .... .... 2. un ""II1Jr.:~1~n£)"'J.n!lLL~~LL~::~1W"iftl ~tlU1L"'iI~A11~tlUtl'il~ (Valenti 

nan fit injuria) ~1,r'Y'Y~'1tun£)"'lJ1t1in1jw::~::Lil~ 
til II -=-,,,, .. I ~ 0'1" ..., .... ,,"' ... 

LLlJ'l1'11'flL~U'flLLU~Vl~L'!ItJunfl1'llJ1Vl~~lJe;)'fl1~~~Vl1 L~LLU'lVl1.:JmrtJ.:Jl'ltJ L'II~fln 

Valenti nan fit injuria 'lUlJ1[;)n 420 Ur~lJ'lfln!l~lJ1tJLLvi.:JLLfl~Yl1ru'llUijl'l'l1lJie;)L~ULLfl~Ltlu 
J' •• 'l a~ .., - G I "'~!.At .:. - .1"!', ~ II 

firrlJlnn'!lU LLl;J'fltJ1.:J me;) ~L'!ItJUL~U'l11'l'lr~~t~lJmrLLn L'lJLYllJL[;)lJn!l~lJ1tJVI'ltJ Vl.:JULYln~LLlJ 
... .,J........ 'I" ......... .... ... • ..1 iI'cr 

~~lJtJ1~tJ I'll'lflVlVlntJCl~'lfi m r L 'lI LLfl~'lfimr[;) 1'l'l1lJ~fl n 1'l'l1lJtJUtJ'fllJ'fltJ1.:JVlI'l'lr~ ~L u LL[;) n • 
'l ''I.!' ...1'1 " .... 0'" ... .Of ..I... J'.... .... 
lJ LVl~lJ1tJI'l'l1lJ'l1lJnI'lUVl L'IIn!l~lJ1tJ~~VlntJ~r'f)lJ11'l1u.:JmlJ'l!~1VlLn~'lJUntJ~flnl'l'l1lJ 
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Ul.IU'fll,J "nniln1111'lJcWiH'fl~h~-nVlL"'l'W n"'l~vi1L""~-nn!J~l,J1ULnVl~'J1l,J~'W(;j'J~"'l~ViU1U1l,Jvi1 
~'J11J L;;1 L "'l~1 Ln Vltl 'lJ~1'fl~L1nU ~'fl~ ~'J1l,JU'WU'fl1J"l.Itff'fl~il n11U1l,J1U 'lJ ~ LtJ'W~nU~ nh"nJ 

.., .J ....~" 1.I.rJ ~" ,,0 .. , ..... ~ '" .. .... .., ..::.. 
flm~t1 LL~~n11Vln!J~l,J1UU'lJCYV1 ~'JL-lI'W'WLL~'J "'l~V1'fl~VI1n11u1U L'lI~1flV1~'l1l,J~~n~'l1l,JU'WUfll,J 

t'Wt'fln1~vi'flLUfl~h~11 

~L~U'WL~'W~1~'JN~;jn11U'lJ~~~n Volenti non fit injuria ~1fl"'~n~'l1l,Ju'WtJfll,Jhi 

LtJtJ~~LiiVl Hl'Wu1~l,J'l~n!J"'l,J1mLyJ~LL~~Vi1ru'llu1VlU[;lN 'bJrl'J11uLLunucy~Hl'W 

Vi1~11'l1UqjqjiHf'fl~'lJ'lJ1~hiLU'Wfi111J'1 ~~~LVi11~;r'fl~'lJ'lJ1d:l'W-ii'flV1n~~LtJ~'fl~\l~m1l,J 
~ 'lJ 'lJ1 fl'JtJrl'J1l,JU'WtJfll,Jt!l.ILUtJ~'fl~~ ~Lii Vl~~ ~'fl LutJil~ L ~ VJ ~1 nu 'Y 'lJ~H ~'JtJ n'Wfl1"'l Ln Vl 

~'l11J~U~'WL~ ~~n1111'lJ~LrL'W~fl~~~LiiVltVlU[;lNLLt\''J'''l~vi11''''tI'lJ~1~~1 ~~n~'l11Jij'WtJfll,J 
'bJ LUtJ~~Lii VlU1l,J11-Dt tJl1l.1~lVl~l,J Vl 'lu ~'ltJ ~ L~U'W~~'1Ifl L~l.I'fl L ~l,J L~l,JUVlU 'lJ ~'1Ifl~ n!J~l,J1tJ 
L ~fll;"11tlJ1Ufuut~ n!J~l,J1tJ~ ~Lii Vl ~~ vi'fl'lun 

" , 
l,J1[;l11 420/1 n11n1~vi1LVl~tJ'fl1"'lLtJ'W~:;LiiVlV11l,J~'l1l,JL'W~m~tlJ~il ~1n~Vi"~LcJilu 

'" " ~'l11JL~U~1tJ"'l1nn11U'WLfilf;rflLii"'l"'l1~~'WLUtJ~11~~1A''lJ'1I'fl~n1m1~vi1LL~~tJ~'1Ifl~n1m1~vi1 
" tVltJ;C;}LL~~LLt\''J 6~~~ijtJtJfl1JL""1.Jrl~~tVln1~vi1n11UtJ tM'fl~1n1m1~Yi1~~nfh'lhiLu'W~~Lii", 

" "'I'." t"'~'1 .aI ~ LL~~~n1~Vl1 ~1J"1V1fl~'lI(;I 'lIfl1rltJ ~~l,JVlVlLLVltJLVifln11tJtJ 

n11 L ~ ~'l11Jfj'WU'fl1J V11l,J'J11rl~~~ ~fl~ LtltJ1tJ~'JtJ ~'l1l,J~,r ~11" LL~~tfffl~ hi LU'Wn11 

• ..J" " ., ,,~ .. ." ... " .. ~., ... 
n1~'Vl1'Vl V1fl~~1l,J'lI VlLL "'l~ LVltJ n!J~l,J1tJ ~1'fl'1l Vl [;l'fl~'l1l,J~~U L1tJU1fltJ~1fl "'~fi11l,Jfl'WVl"lJ'fl~ 

U1~'1!1'l1tJ 

" "I ". I ..... ..J o.al. I ~ ~ ".'1 .aI" 
n1m1~Vl1 ~Vl1 'jJfl~~u1~n'flu'J'lI1'l1ViL'l'1!n11l,JVln1~Vl1LVi'flu1~LtJ'lI'W'1I'fl~~u'ltJ 'lI~~ 

1.J1~nflU~'lI1;jViL'l'llm1l,JL~Yi1LUV11l,J"'l1tJfi11l,JLL~~~'1!1~ViL'l'lln111J tVltJm~"'l~L"'l~1'flU1~l,J1'Vl 
" L~l.ILfi'fl L "" Ln Vl ~'l1l,J L~tJ~1U LLri~tJ'l-ii LLt\''J 'l 'lI~ iiLMfl~1 n11n1~vi1U'W~fl~""1l,J; VlLL ~~ L(;ItJ 

n!J~1J1tJ ~ 1fl;t Vl vifl ~'l1l,J~~U L1tJu~'fltJ ~1'fl ~ ~ fi11l,Jtl'W~'jJ'fl~U 1~'lI 1'l1'W 

l,J1V111 420/2 L'WnTru~~L~tJ~1tJhJm"i4fflLVi"'l"1~~'WLtl'W~11~~1A''lJ'jJfl~n1m1~vi1 
o ~ ., l' 'I " ~,,~..... "'::-1 .. ........."1 ... ..J 

LL~~tJ~"IIfl~n1mT~Vl1 ~c;}tJ'lIC;}LL"~ ~Vl LVi11~LutJ~LU1'lnc;} ~1flLu'W~'W'Jn~"'l1V1n(;l ~1fl L'WnTn.I'Vl 

,,~ '"I ..J'I.! t"" '11' , ... ., ../ .aI " 
tJL\'lU~1UflU ~'W~fl1'l~Vl u.J~1l,J11tl"'l~ ~rl11l,JUtJUfll,J ~Cfl LLV1l,JL~V1fltJmTVlU~~~fl'W"~(;lfl.."l 
., ., 4Ij 4Ij 

• .aI. 1 ~ ~, " ';/ ~ ~" 0 ." '1.1"1 ../ ... 
n1~Vl1LViflu1~ LU'lI'WLLn~L\'lU~1mfl~ LL~~1.J~~~tJtJ ~(;In1~Vl1n11~.."ln~1'l ~u Ll.IVl1~'Vl'l 'lJ tlJ'lI'Wfl1" 

Pl1~n,"tJ'l~~1V1NnUPI'J1l,JU1~i1.."l~'1Ifl.."l~L~U~1U ntm1fl~1~L~U~1u'l~""~'J1l,JfjtJUfll,JLLrin11 
'" '" " .... " 

n1~V11tJtJLL~'J 

l,J1V111 420/3 m1l,JUtJtJ'fll,J~~L~U~1u'l~""~1'fliifl~1'l~~V11l,Jl,J1V111 420/1 LL~~ 
420/2 ~L~U~1U~1fl m"" m1l,JU'WU'fll,J LL Vl'W"'l~tlfl'W~tJL~tJ L~fl LVl n'l~ LL~~Lrlfl 'l~ tl'fl'W~'Wfl'J1l,J 

'" '" 
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tJmt)unL~Li:h.!fl~Ln~ 't~lln~'i.l 'ttl 
),11(;111 442/1 L um'ru~ ~'il-.1 L~mntJfar f'11LIil L ;r1V1~Lfl1~~'l1V1~1'i.l~arf'11LIil L;h1')),Im'~~1 

nliln11),1L~ €ULi~Jun11~1'tJU~'i.ln!l~)J1tJ~1'i.l~flfi11),1'flU~"lJ'i.l-.1tl1~'li1'liU LLfl~'t~flJf'1'l1)JL~tJ~1tJ 

Lii'i.l-.11il1nn1m1~~1"lJ'fl-.1~1'l),lV1~Lfl1~~,)1V1 ~1'i.l1'l),ln1~~1nliln11),1t!U P11fllil~ih~u~1"i1L~tJ~1tJ 
L ~,J!ltJfl-.1 L ~tJ-.1L(;I ~1'fl1il ~ hi ih~u~ L ~LfltJn't~ 



1l1ti,lVl!l 

n'-lfl-ntl fPl'\.l~m'l'Npf. 1"l'l'1'-1u'\.ltl'f)'-Il'\.1n{l~'-I'1t1'El1'1l'1. ~V1t1'1ih'i'\.lfim'\l'\l'1'-1~1UninPi I"lru:; 

QCIrr. r Q.., r 
'\.IPlPl1~Pl1 '-I~'1'l'Vltl'1fltlfi11'-1 Pl1~ Pl1, 2523. 

n'1fi1 ri1tJ1:;L~1l- ~11J11t11t1~'ll11.lt:;~PI'1~Plfn{l~'-I'1t1. n'\lL'VlYl'-l~1'l.l1"l1 : tN~'-Ivf 

'-I~'1";')V1mitl1'1'-1~'1LL~\I, 2522. 

n'1~!l11.Jrutl~nPl. tI"lN~h\ln!l~'-I'1t1P111~1'-1~'l\l. ?11~11\l~PI'1~Plf 34,2(i1'l'\.l'1t1'\.1) : 235 
r , " ../ 

Lntl1~1JIU 1''"l'\.l:;~1'~~. ti1'f)fi1J'1t1nD~'-I'1t1'f)'1UJ1Jl11"l11JV1uUJ~'i'lltJ. ~'-Ivfflf\lV110 . 
., ., 

n'\lLV1Yl'-l~1'\.1fl1 : Ylfl~tI'1'-1 Yll'\.l~\I , 2551. 

flru:;n11'-1m14'~\I'1'l.l'ilfl'f)\l1''\.ILtlfl\lCl1'fltl11'll~'-I~fl11J 1 00 tJ 1'\.1Yl1:;1J1'Vl~'-IL~'"l'1 Yl1:; 

"fl'"l'f)'-ILn~'1Lr.\'1'f)~~'l. mltJ!jitJn!l~'-I'1t1LLfl:;m1P1'1fllyfn~2TtlYl1:;1J'1V1~'-IL~'"l'1 Yll:; 

'fl'"lfl~Ln~1~1'f)~~? Yl1:;tlm.J~11'1'll. n1:;V11'l\l!J~fi11'-1, 2511 . 

~PI~ ~\lPlm;u. ~1'f)fi1J1t1tJ1:;'-I'lfW!l~'-I'1mLyj\lLLfl:;Yl'1cY'l!U lJ11Yl 2 '-I'1P111 241 C1\11J1P111 

452. LU~Uru;;PltI~Jl1, 2503. 

~PI~ ~\lPlm;u. fl'l1'-1tj'l.ltl'f)'-I'bJVhl,""Li]'l.lI"l'l'1'-1~~. 'l'11~1mD~1J1t1 1,3(Yl'1~Jl'1fl'-l-~\I~1fl'-l 

2520):52 

., . 
... ... .... IIICi 

Yl'-lYlI"lN'Vl 1. 2530. 

1.1 
OJ' .... OJ' .... J' " ... r!:'.,J OJ' ... r .. 

1:;1'-1 L'il'-l'il1t1. ~flnn!l~'-I1t1 LUIY LlJ'f) \I PI '\.I . Yl'-lYlflNVl 1. n,\lL'VlYl'-lW1'l.lfl1 : LNYi'-lYH~fl'\.l 

~fl1, 2541. 

tl1:;~Cl.I tlfnqj1Jl1ru. tl'l1'-1U'\.ltl'f)1J1J'f)\I~L~tI~1t1tymml:;vi1m1'-1~~'f)1UJ1 . ~V1t1'1\lYl'l.lfi 

mqjqj1'-1~1Uru;; PI flCl.l:;il~Pl1~ Plf "~1fl\ln1nr~~1";')'Vltl'1~tI, 2522. 
" , 

YlIilU ~~1.htl'-l . ~1lJT1t11t1tl1:;'-I'lflnD~'-I'1mLyj\lLLfl:;Yi1ru'lluin~ru:;fl:;Ln~. ~~vfflf\ln 2. 

n'\lL'VlYi'-l~1'l.l1"l1 : 1'VltlnPl1n11~'-Ivf, 2509. 

".,J ....... .ca r ".J ...... 
Yl1:;L'"l1Yltl'1 Lfi'f) n1'-1~fl'l\l11"l1~1~Lm t)Vlfi. Lfl nL'llfl11Jfl\lYl7:;L '"l1Yltl1 Lfi'f) 01'-1~ij1\111'l1lJ1(;1 L1n 

.c 0., .. ,. 
~V1fi . Yl1:;'\.I1"l1 : ~1'\.1nYl'-lYi1J11ru11"l11, 2468. 

Yi1:;11nn~~lJflU ('-I. ft'l.lJl1 "lI~~1t1). tl1:;~Pl1~Plfn!l~'-I'1t11'Vltl. nNL'VlYl'-l~1'\.1fl1 : 
~. . 
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L "r'I"l!1U'tl£J M1rl1.J11'i1n';. rl'l1l-Jij"l!'tlU~(l£Jn!J~l-J1£Jt \I~~Lij~ : ~m~n t \lLL~1.11~1'&ifll1~VlfLL~~ 

~~nn!J~l-ntJLtIi£JuLVi£Ju. flV1£J1U"r'l\lfim'1!'1!1l-J~1uru-nVl rlru~U~fII1~Vlf 
....., ,. 

l-J~1'lV1m~£Jfi11l-JfII1~Vl1 , 2533 . 
., 

L"r'I~Vl1 ~'1!t1!~\lf fO'h~'fl\l;\lmQl'lJ1lVl : n!J~l-I1mm£JULVI£Ju'lVltJriUtJ1~l-I'l~n!J~l-I1tJ\l1\11 

tJ 
~ tr~.J 0 ...... 4fI=It, 

1~LVlPl. "r'IlJ"r'IrlNVl 4. nt~LV1"r'1lJ~1\1rl1 : ~1t.m"r'll-l"r'l'l'1i,\!"l!U, 2546. 

'I'" tJ ...... 0 ~ tJ I --- ....... ...... .. ~ "J 
L"r'I~Vl1 • '1i'1i"r'l\l~. rl1'flfiU1£J 1~l-J'l~n!J~lJ1mL"r'I~LL~~Yi1ru"l!£J~n1=tru~~~LlJ(;l. "r'I2-J"r'IrlNVl 1 O. 

nl~LVl"r'll-l~1\1rl1 : ~1t!n~l-IlfU~unru1m1, 2549. 

'l"r'lfll1~ ~l-J1fUnltJ . rl'l1lJti\l£J~l-Jt~n1~'Vi1m1tfl\ln!J~2-J1£JUt1!'1i~~1Li~IUrl'l1l-JCj~~1nhjf~~'fl 

;\~U12-Jtfl\l~hiJuL~VI£Jm~\lrl'l1lJ~~'l~. ~~"r'I1~ 15(2511): 139 • • 

l-J.1 . 'l.L~tlU tl11LlJ"l!. n!J~lJ1£Jtl~n~m1~'ltJ~m~ru~l'lJClJ1LL~~~~LnPl. nt~LVlV'(l-J~1\1rl1 , 

2479. 

,. • I -- r ., ../~ 'I 
1 . LL~~mVl . u1~?VlfII1~Vlm!J~l-J1£J n!J~l-J1£JVl11~12-J~'l~(U1~~m~tru~L'UYi1~Vlnnl11 L\I 

lJ~1flVltJ1~tJl1lJ~1Lm~) . nt~LV1"r'12-J~1\1rl1 : l-J\-t1flVlm~£Jl1lJ~1Lm~. 
.. .. I"-=' ... 't I ..::It." :'.J "'Q~ 

1. LL~~n1V1 . uL~?VlPl1~®1n!J\-tl-J1tHVl£J L~2-J 1-2. "r'I2-JYirlNVl 3. nt~L'VlYilJ~1\1M: lo!~\lfiLrl~m1 

~111l~ rl2-JfII1~ VlfLL~~2-J'i~£JfII1~ VIi. 2524. 

.... .. .... ....... A .. ~ .J 
11"l!Uru'rlVl£J~Cl1'l.!. Yi~'l.!111nnl'ilUU11"l!uru'YlVl£J~01Y "r'I.fII.2542. YilJYirlNVl 1. 

nt~LVl"r'l2-J~1\1rl1 : \l1\1i1qfOli~U~Lrli\l, 2546. 

1'fl~Yi~ L~1'1i~\lfi. m1'loj{~in Volenti non fit injuria LtlU'flt11~'l:JtJ'fllJ'lIPlHR1L~£J~1tJ'lUf'l~ 

~~Ln~. 'l1r~11U~fII1~Vlf (ti\l'l1fOll-J 2520) : 88 

1'\1;£1 f111\1'l~t!~. ~1'flfiu1tJ n!J~lJ1£J ~'fl~ fOl'l12-Jti\l£J'fl2-JtYfOl~fl1 '1J1 LL~ ~f'l'l1l-J Cj ~tl\ltJfllJl~. 
... ,.::.../ 1.1 .J 
"r'I2-J"r'IfOlNVl 4. nt~LV1WlJ\-t1Uf'l1: 1~12-J ·D1~, 2528. 

'l11 \l1~~~. ~1flfiu1tJtl1~2-J'l~n!J~lJ1mLYl~LL~~"r'I1ru"l!U~1~'l£J~~LnPl 4'PlmN1\1\1'tlni~ ~1J) 
~ 'I"'" ... !,.J _ ... 0 

lJfOl'l1 L~. Yi2-JYif'lN'Vl 1. nl~mYilJ~1\1rl1 : lJ~1'lVl£J1~tJ11l-lf'l1LL'H, 2515. 

'l11VlU ntl~j~L~\I . tl;~~fII1~Vlfl"l!1U~fII1~VlfL£Jfl1l7\1'lUfllVl'l11m119. 'l11~11il~fII1~Vlf 
9,2: 54. 

~n~ ~\lfl~"l!1~. ~1flfiU1£JL~£Jt1fltl1~2-J'l~n!J~2-J1tJLLYl~LL~~"r'I1ru'llU~1~?£J~~Ln~LL~~f'l'l1lJ1U 
... ... A ..:'.J • .... A ,. __ 

"'~V11~~~LlJPl . YilJ"r'If'lNVl 7. nNLVl"r'llJ~1Uf'l1 : ~1\1nYil-lYi\lVlU11ru1n11, 2549 . • 
fIIt!\ll1n1ru (~1t1) L~Vla~uf ~1'tlfiu1tJn!J~2-J1tJ~n~ru~~~Ln~ 4'~n1N1\1Yflni~ ~1J)nf'l'l1 

'f"'A .. !,.J 0 .... .-..-::. 
~. YilJYif'lN'Vl 1. nt~LVlWl-I\-t1\1M : ~1'l.!ntf2-J"r'I'l'1i,\!"l!U, 2550. 



171 

http://www.thaisamkok.com/forum/index.php?act=Print&client=printer&f= 

53&t=8407 
.., _ ~d" I.a. .. ::',,J 

~mUt.!u1{;l rlt.!l-ItJ~f1I. n{)~l-I1tJ(;ln~1l-1ln'NL~l-I 1-2. rll-Irlf1INYl1. nt~LYlrll-l,"1t.!f1I1 : 

~1Un-Wl-l~q"1J1l1r1h, 2548. 

~11r1n11. ifru~1~U~itJ. nt~LYlrll-l~1t.!f1I1 : LN-Wl-l~~1l-1fl(;lf. 

qfi11 ~t.!1tJt.!. ~Lf1I11:;~if'lJ~1n111,.j{n11~f1I'l1l-1l-11(;ln 9 "1J'fl~rl1:;11'l1U'lJ~~1C:l'ltJ;r'fli'lJCY1 

~'b.iLtlt.!fi11H rI.PI.2540. ~YltJ1Urlt.!fim'Y'Y1l-1~1Uru-n(;l f1Iru:;U~Pl1~(;lf 
....., .. 

l-I~1'lYltJ1~tJfi11l-1P11~(;l1, 2550. 
., , 

qUtJ l-ILt.!lTtJ~lnl-l. 1:;UUn{)~l-I1tJ'fl~nq'li. -wl-l~f1If.:JVi 2. nt~LYlrll-l~1t.!f1I1 : LN-Wl-l~L~'flt.![;J~1, 

2545. 
., , 

q1r1~ 1(;l1L'lYlU. n11i1~t.h:;l-I'l~n{)~"J1tJlt.!tl1:;L'VlPl~tJ1l-1. -wl-l~f1If~Vi 1. nt~LYlrll-l~1t.!f1I1 : 

~1Un-Wl-lm'YClJ'lIt.!, 2550. 

q~-ntJ Ln~tJtJ:;t)(ijJU. n11~(ijJt.!1tl1:;L'VlPllt.!~l7tJf'lln1~~ 4 : n11'l1~nnl1t.!L~'fln1'l~1ni~f1Il-I 

~11(;l~n'liru~i.:Jf1Il-It.!'l~n'liru"1J'fl~~tJ1l-1. 'l11~11~mi1P11~(;lf 16,1 (flQt.!1tJt.!-[;J~1f11l-1 

2547): 32 

, ., , 
L~ilu tlnLl-I'lI. tl1jnmL1'fl~n{)~l-I1tJ~l7tJnt~Pl1'fl!JfitJ1. -wl-l~f1If~Vi1 . f1Iru:;m1l-1n114'1n.:J1t.! 

'fl~Mru'fl!JfitJ1, 2510. 
., , 

LL~'l.:J 1J'YL'il~l-I~1l1~. tl1:;~Pl1~(;lfn{)~l-I1tJ1YltJ. -wl-l~f1If~Vi 1. nt~LYlrll-l~1t.!f1I1 : ~1un~l-Ilf 

~'YClJ'lIt.!, 2543. 

., 
~~'l~qYlfi'l1Ylt.!~V!~. ~1U11tJ1tJtl1:;~ Pl1~ (;lfn{)~l-I1tJ-nt.!m'lJ'lJ1 LYl. nt~LYlrll-l~1t.!f1I1 : 

....... .. 
l-I~1'lYltJ1~tJfi11l-1P11~(;l1, 2504. 

~~'l.:J~11UtJtl1:;~1~U. ~[;J..Jt.!1n11~n'li1n{)~l-I1tJlt.!tl1:;L'VlPl1YltJ. nt~LYlrll-l~1t.!f1I1 , 2499. 
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1. Fl11J.nh: ,hL il~ t"i~U (t"iJ.l) 

tJ1:;L'Vlfl!~m~~1'tl~ULLj;)UltJ1'tl~LVf')1j'Vl (boot) 'tl~tU'Vl1tJfJL1tJ iiim~ru:;LtluFl1U~~'Vl1~U~ 

... .. .. .... ~"""",J 'I"" ~.I" ., ..... 
~')j;]L'lI'tl1LL~U'" 'tl'tl~Lj;]1tJ LL~:;~ ~~,)LUtJ rl,)U'Vl1~j;]'tlU Lj;]LL')j;)~'tl2J ~uj;)')tJ'tl'tl2Jn'tl"'''lI'tl~'Vl:;L~L2J'tl1''' 

..... .., ~ • I ..J ~ 0... ..,... ~ . I~ ., ... 
Lj;]'tl1L1LUtJU UULuUur:;L'Vlfl!'VlLuU'"l"'mLUj;)"lI'tl~'tl1rtJfirr2Jt;1:;,)Ut;1n~r'tl"ll'tl~tJ ~ru ~"'mL'Vl'"lNL'M1:; ru • • , ., 
~cnUVlLL~~\l tU'tl;lt;1LFltJLtlU2J1j;]llij"1l'tl~'lI1,)Lrll'uunruC1Ln1m1nr LL~~~nnVi~mtJ"lI'tl~'lI1')n1nC1 

".." " 
LtlUL~fI!'Vl1~Pl~tJ1'~ufirr2JLL~:;U'Vln1~'tlVitJVi2J1Vi~'tl2JriuPl~m'VltJ1mr ~1U1ULL~~L'VlVitJnrnr2J 

., , 
~~uuFl~hjCjj;)~1n'"l:;n~1,)~1~m~LtlUtJr:;L'Vlfl!Vlllijfl!1~t;1fLL~:;tJr:;~fI!1~j;]f2J1U11'"luriU'tl£h~~~ .. 
~') LL~:;LtlU~ttl~U"lI'tl~C1~'tl~mr2J1LU'tlU~~~ijC1LtJrtJH~11 "tJr:;L'Vlfl!~t;11~~U 'Vl1~mtJIl1Viij"1lUL"1I1 .... . ., 
Vf'tl~'Vl:;Lftm~ riu 'Vl1~~ j;]~ ru ru1ru)jVir:;iut;1:;tJ1tJ1"11,)1~n~1~ tU~1tJ m FlUU'tln 'lI1,)~t;11~ ~'"l:; .. .. .. 

., " 
~j;)L[;j~1tJL~tJlJn~1U ~~Fl,)12Jtl'tlULtJU"J'"lL'lIU~Ylr1U:n~' if'lJ'lJ1VlL~tJUFl2JLL[;j1~~~~firr2J"lI'tl~2J1f) 

., 
'tl1L,)~~" Fl'l12Jttl~'D'tl~m~L~ L'tl ~'"l'U1tJIl1Vi"ll'tl~ijLPli~L'"l L~ LL~:;Fl,)12Jr:;~u,j2JniuLLUU .. 

., , 
1 Lisa Gerard-Sharp, and Christoper Catling. ~t;11~. LLtJ~Lj;)tJVi')~il~ ~1if~~. Vi2JlfFlf~Vl 

1 (nNLVlVi2J~1UFlr : ~hunYl2Jlf~U1[;j1~~L~nnt)1~. 2548), ~U1 15. . .. 
* . 
untJ'lJ~r1u:n~LL~~'tl1:n:n (Saint Francis of Assisi) Lnj;)VlLij'tl~'tl1:n:n 'tl~'Vl1~t;1:;1'Ut;1n"ll'tl~ 

... ~ .. ..,..J .., ':1""'" ...... ..J 
1lL"lI1'l1U1'J1 ~'tl (Subasio) L2J'tl'lUVl 26 nUtJ1tJu PI .fI! . 1181 LL~:;L~tJ'D')t;1L2J'tl'lU'Vl 3 t;1ft1Fl2J Fl . fI! .1226 .. .. . 

., 
LtlU~ft'l~~'tlUmtJLrll'uFl1'Vl'tl~FlLL~:;Ltlu~ri'tl~~i'Vlfiv4r1u=n~riu (Order of Friars Minor) untJ'1I 

Yl11U=n~U ~~'tl1ii=n Ltluunu n I C1Yl~n';i t;11LL~:;~~ LL 'l j;)~'tl2J Ltlufirr2J L utJ2J~1' j;)umtJ t1ll'UFl1'Vl'tl~ Fl .. "tj .. 

II . , I 

~~~~1tJ'"l:;~j;)~1uLVi'tltJmj'tl~Fl')12J~1~ru'D'tl~it;1llu1'u~2JLn'll"1l'tl~unuruYlnu:n~~'tl1'uVl 4 t;1~1Fl2J 
., " .. " 

.* AI .. CIt. .J ., .J 
2J1FlmL')ft~ (Niccolo di Bernardo dei Machiavelli) Lnj;)L2J't)')U'Vl 3 ViQHIl1Fl2J Fl.fI!. 

1469 LLft:;L~tJir)t;1Lrl'tl1'U~ 21 i1QU1f.JU Fl.fI!. 1527 Ltluunmr~t;11JtJ1nn~1'D'tl~~t;11~ untJf'll'lJ1 

'Vl1~mrLij'tl~ unj;)Ut;1T LL~:; ~Ut;1n1 uud~jUtJFlFl~~Ltlui'lJinHru'jJ'tl~fJFl~u~Pl~m'VltJ1mr"ll'tl~ 

ur:;LVlfl!~m~ L'tI1)je.J~~1uL!?i~~~'"l1nmrur:;nufi~u~~'tl~'tl "The Prince" 



178 

LU1~(;l· ih~~1UrolUL~U~1"l11~~1'11~hjij~ru,"h~m1nULLeh.!~u~ULn(;l LL~ij~n1.ti-W'flU~~(;l~1l1')nL'1J1 
Lilu 1I~~~LfIIM~~n~1LL(;lU~U~Un"nn,rn"1 LL~~Vnn'"l~n'€i1')n~tl1~L'Vlfll~1'11~L(;lu1.tin'€i1')n~nNbl-J • '" , 
LLi\'') Ii ~ L~ij'flU'"I ~"1l1 (;l'fl~ 11 l.tlu1~'flth~ L 'M1~nt~ L1l-J\JL 'fl~Vi Liluu1uLn (;l Lij'fl~U'flU'1J'fl~"1l1,) L1lTU Lilu 

..I tI.- ,.." ,..I d d iI 0.... ., iI 
~mU'Vl'Vl1~ 1~,)1'1f111~1'11'flULmLLn'VlL~'fl~"lI'fl LL~~L U'(;lmLU(;l'1J'fl~'fl11Ufi11l-J1'1~,)Ul'1n L U 

,. .... 'I ... .,..1, ......... ::. ~ d iI 
~uun~1~m1l-JL'"I1C)J ~UVJn(;l1U(;l~'Vln~1,)l-J1LL~,)'1J1~I'1U'Vl~~l-J(;l ~(;lm'ill11~nD~l-J1U '1I~n~1Ul-J1L U 

11n~1U"1l'fl~nD~l-J1UIl1rol~U!JL1t1tutI'"I'UU LL~~'"I1nL~~CJ~nL'fl~ m1vhm1~nM1'Vl1~ 
tl1~~ f111~ I'1fnD~l-J1 ui\',)u~'fl~l-J1 ~l-J ~unu~~2!u L12!u~~~U ~~~'VlmUl1UfiL'€il-Jnn'"l ~vi1 m1~ nM1 

tl1~~fII1~l'1fnD~l-J1U L(;lUn'€i1')n~n1LU(;l'1J'fl~b2!uLL~~m1LLUn~,)1~~~1~nD~l-J1U~~Lij(;lLL~~ 

nD~l-J1U'fl1t1J1l1'fli~L"1ltlL~'flLilu~ul1u1.tI~m1~nM1nD~l-J1U~~Lil(;l'1J'fl~blTu~'fl1.tI 
~1nvi1m1U'flUL,)~1niu1.tlI'11l-J~1U1u~L'€i1~U~'flnUl-J1 L~'fltl1~l-J1ru 753 t1ri'flU 

roll~~PTnn'1l LilutI~1lL1lTu (Roma 'Il1'fl Respublica Romana) 1.~ri'fl~~~U 1'11l-J~1U1U1.~L'€i1~12 
tUrolf~~ti~U1Ul-J1LLi\'') iil11~11"ll1'fl~ro1~ti~~'fl Numitor ejrol1'fl~Urol1~ti~tU~1'11~~'fl~1UM Alba .. 

, '" '" 
Longa 1.~~nU'fl~"lI1U~,)L'fl~;n'fl Amulius LLu~:n~n"llu~i~ri'ltl tUrol1~,rUl11~11"l11 Numitor u~ij 

-WtN~1,)~~ (;l~1l-JU1~~ti~U1l-J~1 Rhea Silvia Lilu~1,)l11~l-J'"I11~1.~1u,", (;l L~'fl n t,x Liluejvi1VifiU"lI1 
OJ OJ 

" , 
L'Vll1fi (;l1 LL ~~ L1'111. ~ LL~ ~~')U L ~ I'1\JL'fl~~~ hJ ~1l-J11ClVi'"l~LL~~~1U t ,xn1 L U(;lU 1'111.~ LL~~1 L l111~m1l-J • • 
~1l-J'1J'fl~ Silvia ~~vi1t,xL'Vll1L~1 Mars (L'Vll1L~1LL~~~~rolnl-J) I'1n-v.~l-J1mL~~tu~~(;l Silvia nt,xn1LU(;l • • 
1..J1'11"ll1mhLL~(;l 2 rolU 

t " I I 

L1,rUrol1'Vl'fl~rolViri'fl~~Lij'flroll~l'1f11m11MVi 16 L(;lu,rn1..JC)J~mUL~U~LL~~L~LtI~1 (St. Ignatius of 

" , 
tlOO,JUfi11l-J U'fln'"l1mruu~ij~')ui,)l-Jtum1~'fl~LYl'fl~'Vlfil-JUMU"llU~,)U 

OJ • 

2 Chloe Mulvihill, Sarah Hession, Claire Meaney and Hilary 0' Brien. Romulus & 

Remus. Available from: http://www.ioLie/-coolmine/typ/romans/romans9.html[2008. August 

31] 



Amulius lL1tl~~L ;h~~ ni,)~1 L~ ni~~tl~ Ld'aL~lJt ~'qJ~U"~~1:n~11'1iUfii~ n nilJ~u ~~ 
'l1~LLtJU~"~"hL~ni~~'a~~~Lc;}mj1L~ni~~'a~t~C;}1~n11fi'au'ltJtum.j~1'lVlLlJ'af (Tiber River) 
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L~'attn~fij;Jn~U1tJ1 tU'llru~~L~ni~~'a~~ntJfi'au'ltJ~ULUu"J!'l~~m.j~1ri1i~L~U'lm'1n LLuiLd'aL~n 
i~~'a~fi'aUfi~~'lfi~~ L~tl~fi1~ LL~'l nilJ hi LUU'a~'l1Lfiu LLfi ~ 'l~tJ Lnu ~~"uu1~~t1"111h c;i'l~~~~1YllJ 
., .J IV ... cr ~ .., 0 'l .:,,~ .. 

L"1I1 LLVlUVlU1~~U'1l1h,,~nuLc;}nVl~~'a~nfilJ\.I1 tJLfiU~~LLfi~t~U1U~"1Itl~j;JUtJ1~~U~LUU~11C;}1'11tl~ 

L~ n Ltl~ Utl n,,1 n~tT~ijun,.r'l'1l'l1U~ f'ltl £I f'l1lJ'a1~11ui1~1~1t1tlUL~ ni~ ~'a~ ~'l £I 

'I ,.... .J.J CI::' 0 ...... 1'" 'I'" 
~UL,)fl1j;J'a~1~lJ1Vl~fi'Nf'l\.l~U~'lI'a Faustulus ~1YllJLc;}nVl~~'a~LLfi~U1nfllJ ~ulJ1U ~~ 

1l11m"J!'lUnUL~U~LLfi~FI'auiC;}Lnfl1uiuL1'aU~1 Yl1'a~rilJ~~~'a~1 Romulus LLfi~ Remus "'llJ 

~::. ....... ..r:>l ",..I CI '" , ~'1 ... .J 'l" 
"Un1~Vl~'Yl~~'a~L"1C\.J,)U"1lULuU~VlLL"1I~LLNLLfl~nfl1~1C\.J '1i'alJn111lJj;J'a~ ~U'lU~U~ Remus c;} 

,I' 

m~Vi1F1,)1~tjr;)LLfi~~n4'lJ c;i') 'ltJtT~Yl1~11'l11'~ ru Vlt1ULtl~ L"1I1 'l~YllJrilJ~~"1I'a~ L"1I1~tl Numitor 
" , 

Numitor Lnr;)FI'l1~~~iu~1Vi1'l~ Remus r;)'l2JFI~1UrilJlJ1Vl~fl(N Faustulus LfltJn~VlLUU~'afinri\.l 
v v 

11 I II I I " 

~t1"111h'l~LFlUL~tJ~C;}Yl')nj;JU~1Luu~muVlc;i~ :]~lJ1~~1u1u'l~Lfi1~1Lij'an~~'a~~1n~lJ1L')ruLuUL"1I1 
" v 
If I' • 
~~L~C;} LVlYlL~1n'l~~~un~uVl1~1ijU'lU'atlL~il'a~1M~L~'aLUuiruru1ruu~lJtln~1V1ilLuuftJlliJ.au 

'\j .. .. '" 

I' • ., 

m~1~~~LL~'l 3 ~i~"1nt1u Romulus 'L~~~~h~ri1LL·'NLij'a~~ulJ1L'lruLYl'am'1l1Yl1fi1'lVl~ (Palatine 
. ., I' 

Hill) LLuiri1LLYl~Lij'a~ih~u~1n"uCln Remus ,.r'lL11~Lm~ ~'ltJFI'l1~Ln1fi Romulus ~~,.h Remus 
v 

'" ..I 'L""" ... ..r 'I 0 'I""'; , ) (;11£1 LLfi~Vl1UVl~C;} Romulus C;}FI'au1~11~L~'a~"1IU~1Jl1tJ ~UL"1I(;1n1LLYl~LLfl~ ~~'lItl'l1 Roma (Rome 

.J 
(;l1~'1i'a"1l'a~j;JUL'a~ 

I II I I 

~1U1Uri1 L UC;} L1~VI nfi1,)~1ilt1lJ LUuVl LL Yli~fl1tJn'l 'ltJ ~'lUn11~ nM1tJ1~~ f111~ (;1fFl'l1~ 

I' , 

3 Katherine Barrett, ~j;J1~, LLtJfiLr;)tJYl'l~Ufi fhiJ~tf, ~~lfFlf~Vl1 (nt~LVlYl~~1UFl1 : 

~1t1n~~lf~u1ui1~~Lfinnr)1~, 2548), ~U1 31 . 
v 

* Christian Matthias Theodor Mommsen LUU'll1'lLtJ'a1l!u Lnr;)Lrltl1'u~ 30 Yl~fII~n1tJU 
, ., , 

f'l .fII.1817 LLfl~L~tJ~j;JLijtl 1 Yl~fII~n1tJU FI.fII. 1903 Luun~t1ntJ1~~fII1~j;Jf ~L;tJ,)'1i1CYVl1~~hu 

tJ1~~fII1~(;1fLtJ'a1l!U t1nn!J~~1tJ t1nn11Lij'a~ t1nLlJ11ruFl~ LLfl~t1m~tJu tJfi~1U"1l'a~L"1I1~L~U'lrilJ 
, , " 

tJ1~~fII1~j;Jfl1,rU;tl Romische Geschichte (The History of Rome) :]~ij~1u')un~~~r;) 5 Lfi~ 
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, " 
R6mische Geschichte (The History of Rome) ~~ih1~lnJl'l~~ 5 L~tJ~'ltlriu4 LL~~ijr,'hti'lUlUntl 

" , 
~ulnlIYiI1. mti~ltJl1Cl ~nM'1 'tv1l1~l1tJ l'l ~ L;JtlU~~"lI'fl'fl~C\l1 Inn ~1'l Ll'ltlU'fl L 'U~I~~'lUVl~1 ~ C\I 
f ... J' 'I ... ~ ,..,; ... .: 
~l'lm''ltJ nu L U'fll11 ~ Ul1U~ ~'fl L~tJ'flUl'l~U 

tl ~.:J't ..... .t tl ,::'t ........ oJ.t tl ~ 
1~tJlru~U~ tJ~mU'tl"llUtJl"ln InLLtJUI VlLU'fl1 tJLUUL"lIIVltln"llU~~~'fl 1~tJlruVl~~'fl~ 

, I ~ cJ': ..J :,., ,t" ,,1.1 ell ,,-=- .... ~ I d 
~~"ll'fl~LLtJUI ru VlULtlUVlIn~"ll'fl~ "L1tJU" tJluIUlJlnmlml~'fl~~Ul111'fltltJLL~'l "JI'flL1tJUU'ttJ1.'li"JI'fl 

~iitJl LLvi ~~ L~tJ f'l'lltJ" l~ LL~'l ~ flU~ Lfltl'tl~1. UL"II Intl n fl1'tl~eLn'fl fl f~UIUtJl vil~ ~ n (Ttl n~I"J11'l 
" , 

"Ramnians" l11'f1 "Ramnes" LLvin11'fl'flnL~tl~'tv1tjl'lLYltlu'ttl"un~lmtlu "Roman" :j~tl'flLtiU 

L~~nI1nr~Lnl'l~UU'fltl1riU~~ltllllM'1 ~1~1 "Ramnes" LLtl~~1 "the people on the stream" ~1'tl 
... If" 

~flULL~~~lmll LLvi~'lnL"lllnij1.'li"r'l'lnL~mVi'fl1~tl'fl~1tJ~~m.hlILVlLU'flf fl'l1tJ,,1~LL~'ltl1~"JI1n11.u 
" , , 

fl1~Li-tJLL1n"ll'fl~L1tJtl1~n'flU~'ltl~ltJ"JIULthtJ11'ltJriu Lv1LLri Ramnians Tities LL~~ Luceres :j~L1tln 

1'ltJ1't~n~'fll1rt~~1 "synoikismos" LL~~vi'fllJ11l1tl~~~nil"JIULth Sabines LL~~~n~~1tl"JIULthL'ih 
tJ1i'ltJ'fl~~'ltl ~UUU~1LtlUn11~tJriU~'flL1tln"synoikismos" ~~un L"r'l11~ "synoikismos" LLtl~~1 

. "I , 
1.u'li'l~L'l~IVltl1~~f"l1~lnflv1tlnn!l~unfl'fl'li'l~L'l~IV1L1tJLv1n~1tlLtlu~'lU~U~"1I'fl~n~tJ~1'fl 

1)J'JlU~~~U (Latin communities ~1'tl Latium) l.u~n1iru~~~f')tJLil'tl~~ijf'l'l1tJLtlu~u~rt~~u 

L~mriuLL~'l ~ n1iru~n11'flU'fl1 ~tl"1l'fl~ f')U L1tJ"~L t1Un11'flU1. U~tiUIULtll'lilUIU~11~ v1'ltl n1~yj'fltJ ~U 
v v v 

t \J'lI'l~ LLmii L YltN 'tti~ ~~~ LLvi vi'fltJl nLv1"llUU'lItJ1tl" Uii~IU'l\JtJl n~u L1tJ,j n" ~ Lv11U L~'tl n LtlU, l'lU'" 
J tV 'I .... .Jq ..I __ .. __ I 4 ..; 1\ ' 

"r'lUVltJ1"J1tJUtJnu ~Un1ruVl2N1U1ULN ~IUtJ~1~"r'l ~1'fln1ru"r'lLf"l1i tJlnm1LlJ'fl~'flU ~U Latium 'fltl • • v 

::. ~ ., ".-! J'" " ." _ :',.J..t ., 
L~tJ'fl f')NUUn11tln I"W'tl~ ~l'l L1tJ"llUUI~LL~'l LL~~Vl1 t ~ Ln Vl~~ fltJ"JIUVl~tN"llU1. unt~ L1tJ L "r'l ),1~1. \J~tJtl 
~ I " I 

uu,,~ij l1Vl'ttl~~ LL 'flU'fl1 ~tltl1~ Ltl"JIU"1 n"JIui'u~ij~IU1" LL~ ~~il~Vlfi~ Lf"l1i 1. UVlI~~~ f')lJVl (Ttl n~1 ".1 v v 

.. ~ , 1I.f ~ I I cr_ .J.4 .. 
"client" "JI~tJfl'lltJ~lJ1tl'lI"~"r'l~"r'lI~'tlU (dependent)" LLr;Jr;J'fltJlntJn11Ltl~tlU"JI'flLtiu "plebs ~1'tl 

v v 

L""1un~1'~ Nobel Prize in Literature Ln'flU fl. f"I.1902 

4 Theodor Mommsen. The History of Rome (Volume 1-5L Available from: 

http://www.gutenberg.org/etexV10701 [2008, August 31] 
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~ , 
plebeian" ~,)u'lIuiu~'n.."1'tl~ii~'n.!'l"'l2!mtlu~,)n'JI'lluU (Sabines ~1-'tl Sabini)' vtii~'lU'l"'lL~il'tl 

" " 
.. ..I PI IV clc;- 5'! ' ..." , 

'lI'l')~:::(;JU'tlU LL~:::~"'I:::LuUU~~~l.Jtm'tl~Jil~'tlUJil~,)'1JUU'l~ (Patrici) VI L~~ LUL,)~'l(;J'tl~'l LL~:::Cl~LL~,)'l 

'I ::.... J'... ~ ''I c;- , , ".J t1.J c;- 'I IV 

LU"1Iru:::UU"'I:::~'lIU~UL~'tl~'tl'll"ltJ'tlfJ Lunt~ L~~~'ln~'ltJ\lI~'ltJ"lIULe.J'l LL~f;!V1L ~tJunt-:J L~~ LU~~tJ 

1'l"ll'lfitll~tJ (Monarc hy) 1,x LtlU~UU n~'l~ Jil,)'l~ L "'I1ClJ f1'tl'll'l,) n 1n riu'lI'l')ilVlt~ riu (Etruscan) 
~ , 

'lI'l')n1ndh~'l~~'tl'ln.l'lilJil~'tl~UULn1:::;;~ (Sicily) LL~:::'lI'ltJlf-:J~:::1'u~n1n~Uj'tl-:JLuLtI~i 

(Naples) ~')U1\l1c\iLtluLn~(;J~m~'tl'tln~'l\ll'l~~U~'l\llfUL~'l:::t1\ln ~L~~'tlLtlU~i.titJVI'l-:Jn'l~Ujtl-:J~-:J 
\lI~u\llil'tl'tln~'lw~'-:J"'I'lnn';~1u"1I'tl~(;Ju~n~~~'N Lrl'tl~'ln~~~'l~ 'lI'l')n1nl~ritl~-:JUJil~fl~~1:::~utj;ltJ 
ii~'ltJi~~ufi~~')~1 riULij'tl-:JLL~Uun1'l1 (Greece) LLt-iU~u1\l1c\i Lij'tl-:Jl:Jiim~ti'l,)LULtI~iLtlU\lIrt~1u 

~ ..J, . .J t ~ J' ~ .d.. ~ I ... 

'tl'lru'lUJil~V1Ln'lLLnVlq~ n'tl~-:J"1IUL~'tl 770 B.C. t~tJ'lI'l')nm"'l'lmn'l:::fJLUtJ ~'tl-:J~'l~u~'tl~'l~tl'lru'l 

~ , 
~')~ (Syracuse) UULn'l:::;;~tru LtlULij'tl~'tl'lru'lilJil~"1I'tl~ n1nvt L1'tl-:J.a'lU'l"'l~-:J~ ~ 1 u~l1tJ LJil1uLfltJU " . 
'lI'l')'tl'l ru'lilJil~ L \lI~'lUvi'l n1~L ~'l:::t1\l n LL~:::f01'l"1l'ltJ riu n1'l1 LLt-iU~U 1 \lI c\i"'l uiil'lu:::,1-:J ~-:J;U~tltJ1 ~') n 

, 
CII .,O.,<Q,... 11 4 ~ 

L "lI'l~UVlU'lVl'tlU~'l ~ ClJ tJ~ ~'tl~ Lij./U'l n 'l ~VI 'l~ ~'lUn'l~Lm!(;J ~UUJil'lU~ ~VI ~'tl ~'l~ 

1uf'IIm~~~~ 51'l1~'l~')iriuL'tlLfiuiLL~~n1nLL'li~-nuriuLL£i~;~Jil,)'l~Ltlu1\l1qjL\lIil'tl'tl'lru'lilJil~ 
... .oj, .r ::."" .. J'... ,..I ... J' 

UULL\lI~~'tl~'l~ "'Iun'tl~-:JJil~'l~"1IU\lI~'ltJJilN ~n'l1Lnru"YI'llU~UL~'tl~~'l'lbtJ~u LL~L~'tl~~Jiln~tJ~LtJ'tl 
~ I I.t, 4 4Q ... ~ .Jd ~ ~,J 4It 11 .at.at 0 

LL~::: L~tl~'ln!le.J~LL~"lIU:::~'l~ cl'ltJ"'I~ L~ n~'lnu Ltl LL~:::~~ Jiln~V1tJj;l LtJ'tlUL'tl~V1~-:J e.J~ L\lI"lI'l,) nm~tl'lU'l"'l 

L\lIiltl"llu~uLij'tl~1u~:::~ul~1~ LL~1UVI'l~~~tl1'Lij./Unr~~LL~,) ~')m"1J'lii~V1fi~~~~~-:J 'lIu~uLij'tl~1u 
" 

* 'I' .. """ "..I::' " clc;- .. " ::. c;- .. "J'... , 
LU~'lU'lU L~~n'l~L~'l,)'l L~'tlJilNU'lU~'lLL~,)VI L~~~~ L~~~nt~ L~~ L"1I'l L~L'lItlL"lIClJL\lI~'l 

'tl'l'llClJ'lm V1'l~~\lI~u\lIil ~')n~~mU~LVlf'II LL~:::Jilu"'I'ln"lluLt-i'l~'l~1~1~Ltlu~~'tl~n'l~ ~'lLtlU~~Lijtl~ 

~~~~ Lij'tl~ L \lI~'lU~,)u 1 \lI ni Ltlu"lI'ltJvi 'l1 m~~'l~'l~Cl L ~~~'lu,)u~~ Lijtl~ 1~ LYh~ Jil,) ~ t~~~ ~~-:Jvi'lYi 
~ " . 

, ~ 

L;ClJLVi'tluu'lu~'tl"llUL~'l Sabines ~'li,)~~'lUL~tJ~'il~'tl~ LL~m'l~"'Il~l~,)'l~~u'ltJ~n~'l~,)\lIcY~~'l,) 

L\lIfh,run~unt~t~~L~tl~'lLtlWl~~tJ'l1,xriu~~Lij'tl~"1J'tl~~U ~')tJL\lI(;JU~~vi'll,xLiij;l~~Jiln~~uLL~::: 

vhtJ~~~t~~~~Ltlu~ri'litJ"lIu:::LL~:::vi'll,x Sabines (;In'tl£iJ1'ltJ1~.a'lu'l'''l'll'tl~t~~ 
" ... III '" " 

~ ~ , 
5 tl~:::,~ t'il~'il'ltJ, \lIinnfl\ll~'ltJt~l1'uLtl'tl~~U , ~~yfJilf~vt1 (nt~LVI~~\lI'lUJil~ : tN~~yf 

L~'tlU(;J~'l, 2541), mj'l 41 . • 
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... 
tl1~~~1m'1~ 'Uflnfinnil 'Vi')m'1U'l1ULm~')t[n~m1nL;r1~1H'L~tJ'U1l11;'1"1Jfl'lI1l'U"'U~1~11C1~{;l 

tl -- .. "" J' 'I " If " 6 1::C;1l~tjfln1;'1'D'U~1 ~"lILfl'l ~c;, 

" I I I 

l'U11,) 800 B.C. "lI1'l~Ylt~ri'U L~fl'VitJ'ViL;r1~1~'1n'Uj1'UI1l1~LL'U'l"ll1tJl1'1I11::1''Ul1In ~'1n~fl 

U1L'lru Tuscany LL~:: Lazio l'Ui1""u'ULL~::,rULu'UL1fl'l~tJ1n~1n~"::1::111~-nC;}L"'U~'1Ltl~1"l11'l 
~Ylt~ri'Ufl'VitJ'Vi~1~~11I1~flti1'1L1 LLl1iflti1'1L1nI1l1~"1nn11~n1;'1 L~A''UViU~1Lijfl'l'fl'l"ll1'l Etruscan 

LU'U~'ULL{;l'U~fl~ I1Ifl'U 1 'U'fl'l rl1U~l-JYl1~ 1111~ hiL~fl~ 11I1~u1L 'l ru"ll1tJ ~'1'fl'l rl1U~l-JYl1 L'Vi 11:: Lijfl'l 

... ""::..... ''''''I.t.J 'I ::. J! ..... 
'Dfl'l"ll1'lflYlt~n'U Yl'l 12 L~fl'l~::n1::~1tJ'flfJn'U ~'U'Vi'UYll1lfl'U ~'U"1Jfl'lrl1U~l-JYlnN~~c;, tJm'J'UL~fl'lL{;lm 

4 • .J, " ., 4!f '" '" tl"'- ~ t'" rlfl Populonla Yl ~n~nUU1L'lru"ll1tJw'l LL~::"1nn11r1'UrI'l1Yl1'1 1::'lI1lPl1~11I1~::ViU'l1~n1;'ru::n11 

... "".!'I ..I" 'I .... ..1'1".4 .!'I "" 
fl'VitJVi'fl'l"ll1'lflYl1~ n'U"::Lu'Un11LrI~fl'UmtJ ~'ULL 'U'l L ~'Ufl~ ~111 '1I'1fl1" Lu'UL Vi11::~n~ru::'fl'l . " 

... 
11I::1''Uflfln~1Lt.JtJLLViiLLfi"ll'UYJ'ULijfl'l1'U~11I1~~1nn~1 

, , 
q... 4 q CII."..... CII I 

"111'lfl'Vlt~ n'U (Etruscan) ~1fl'Vl'Vi'l m 'JI1L1tJn I1l'lLfl'l'l1 Ras ~~ n1;'ru::Yl1'1n1tJIl1ViYlLLl1In 1111'1 

fin n"ll'U"II1 ~~'U~'l Ltll 'U Lati u m n~1'l f.1fl LL Yl'U~~ ::i:htli1'1~ L Vi1m~~ LL~ ::i:J~ C;}~'l'U~ ~fl {;l1uri'Uflti1'1 
" 

I I "1 I 

"111'l n1mL~ ::"II1'l~ 1111 L~tJ'U~'lttl n ~ulhtli1'1Yl L~mLl1i {;l LL ~'1 LLni'll!'UrI'I iiin;':: 1 ~ nJ LL~ ::"ll'l'l~1 LL'lI'UYl 
"" ~ 

, ... 

U1L 'l rurl1U~~'Vl1~ 1111~ Lfl'l nfl {;l~ ttl ~')tJ~'ULLi'U1'U1"11U{;l n11A'1 Lrl1fl'l L~~::~'1 n~1tJ LU'UYl'Utl1'U . . ~ 

~1'"'C\J'Dfl'l~'1 rI~ ~~U1'UL~ n1"1Jfl'l"ll1'l~'Vlt~ri'UL"1C\J~'ULU'ULijfl'l'l ~qJLc;}tJilfl~i'l~~ c;, 12 Lijfl'l 

~'ltJri'U LLl1i~::Lijfl'li:J~~1::LLril1l'ULfl'lLLl1irh'l~ri'ULU'U~'Ufi1jLLUU~~'l~1 L'Vi11::rI'l1~~1d~J'UYl1'1 

Pl1~'U1 L\ifl'l"1mLl1i~::Lijfl'l,,::tJffl'l~'I~'lLL 'Vl'U~1..11~fiU'l'lM'l'lL YlVi 12 fl'l f"1 "1Jfl'l"ll1'l~'Vl1~ri'Ui'l~ri'U • 

"L 'U~ n Lijfl'l"1l'f}'1"111'l~Ylt~ ri'Ui:J LPl1~jn"~'I~'1'f}~ riu n11A'1 LL~ ::UtJ~~'UA' 1~~ LYlfltJ"1 n"ll1'l n 1n~1 n 

L~tJ~'UtJffl'l~~'U1L~'U'Vl1'1~C\J"1LtlU'lLijfl'ln1nl1i1'11~~1tJ~1tJ L{;ltJ~{;lt.h'U~11U Latium Yl1'1l11fl'U'ltJf 

'1Ifl'lLLti~1 L 'Vl LUflf~ LU'U~'U~flti"1Jfl'l"ll'ULth~::~'U LLl1iflti1'1 L1n 11I1~"II1'l~Yl1~ ri'UnijL~;1'U1 n l'l 'U~fl'l 
" .'~ 

LP\r1;''Sn" n'nA'1 LLl1iflti1'1 L~tJ'l rI'l1 ~~ 1~11C1 'l 'Un111U'Dfl'l"ll1'l~'Vl1~ ri'Un'Wtifl~tifl'ULtl'U1fl'l 'lrl1 ~'1 
~ . 

• r:! ... """ ... .. J'..... ... 'l ::. 
~1n"::Lu1tJU L YltJU LL~'ltJ'I~ rI'l1~~1~11C1 L ~'Ufl"ll1'lVi'UL~fl'l'f} 1111~ 'U'1I ru::'U'U 

'l'UtJrI~l!tJ~L1~Lu'Un11tlnMfl'luuu1::uflun"ll1fitlLl1ItJ (Monarchy) ~'Ii:Jn~11I1ui'l~'U 7 • 
" " , 

Vi1::fl'l f"13 Vi1::fl'l f"1~ C;}Yl1tJ ~'l'ULU'U"II1,)~Yl1~ ri'U~'1~'U ul1i nli'11I1ufl'l f"1~ {;lYl1tJYl..11 'l ~ 1::UflUn"ll1fitl • • • ... 
Ll1ItJtJffl'l~'U~C;}~'1'l'U 509 B.C. ~fl "fl'lf"1'Vl1'U'I" ~1fl Tarquinius Superbus L'Vin::'l'UtJrI~l!tJ"1Jfl'l • • 

.. , 
6 Clare Mc hugh, ~1111~, LLtl~ L{;ltJ'Vi'l'lU~ ~1i1'1~, ~~;frl1'1Yl1 (nlH'VlVi~~1'UM : 

~1,rn~~;f~u1l1i1'1~L~nn')1'1, 2548), ~U1 28-29. 
" 
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!II "... ..I , PI''''' 'Itl ~ ~ ::'. .J 
'Vf1~'fNf'l ~~2-Jmm~1"1I'lJ2-JL"N1'1~!l1L1J'W'rltn.UJ1n 2-Jmm'rlm1'"l~'1'"l~ ~ Vl'lnt-.3 ~12-J ·'NVl'1~'1t1~m'WVl 

\l'JI'1LVlYiL~'1"1J'rl-.3'J1'1,) Sabines ~-.3n'rlLU'W'JI'W~'WLil'rl~.r'W~~ (Patrician)1'W'lJru~~'W LL~:;f'l,)'12-J'rlC;)Vl'W 
.,., , 
\i'~\nJ ~"1Jtl-.3'J1'1,) L12-J 'l~'W~ ~~~ L Yi1'1~'Vf1:;'rl-.3 fOlVlN'rl~C\J'1 (;)1 ~'Vf1~1'1'JIL 'rl1~ihu~ Lf'l1L;t1 (Lucretia) ~ 

Lu'W~(;)1~-.3 ~n ~'JI'1,) L1~'W (Patrician) '"l'W'W'1~rX'rl~~'1~,) mm. .. ilm'12-Jt8u'rl'1t1 'JI'1,) L1~'W~~ ri'rlnu!l~2-J 

~'1-.3'Vf')n~Vlt~ri'W Lc;)t1ij~=n't.l~ ~il~~ Ul[;J~ ( Lucius Junius Brutus) LU'W~U'1 ~-.3UULU'W'lb~L,)~'1 
., 
~'W~c;)~~t11'1'JI'1fitl'l(;)t1 (Monarchy) 

~~t1'"l,)U'"l'Wn 1~~~ n-.3 m~'rl,) ~'1'W un';)'JI'1 m1I1h~'Vf'1 ri'Wmj\l ~ f'l n!l~2-J'1t1 h~'W'rl'rl n LU'W~~'1t1 LLUU 

~')t1ri'W ~\l~L~t1'W'lJ'rlLLti\l(;)'12-J1~U'rlUm1t1nf'l1'rl\l'lJ'rl-.3L1~'W ~'rl~~m''1'JI'1fitl'l(;)t1 (Monarchy), ~~t1 

ih~'JI'1fitll(;)t1 (Republic) LL~~~~t14'm,)11~ (Imperium) L~'rl1~~'rl~f'l~'rl\lLL~~~'1t1I1i'rlmni'1f'l,)'12-J 

L;h1" 
., 

2.1 ~,r!J'l'1"l11fitJl(;)!1 (Monarchy: 753 B.C.-509 B.C.) f'l,)'12-JLU'W2-J'1'lJ'rl-.3~f'l~~t1il~n~n 
I • ." 

L~1'lJ'1'Wri'W 1 'WL~\l ~'1'W '1'W~\lVl1~ Ln 1'W B1. 'WUVlU'1 LL~,) LL~U\l'Vf'rlVi~1'1\lI1'1'Vf 1 'W~~t1u'W l~'rlri'1\l f'l~'1')1 
., , 

'"l'1n n'1T2-J'rl\l c;)~ t1'1u'WVl'1\lmTLil'rl\l1 'W~~t1u'W ;-.3t11~n'rlU ~'ltl 3 ~'l'W l.~LLri 'Vf1~2-J~'1 n1i'(;)lu ~1l'1 
" 

L'l! L'W(;) (Senate) LL~~tlT~'JI'1'JI'W 'Vf1~2-J~'1n,;'(;JluLmtlu~\l L~'1irl(;J'lJ'rl\lVl nf'l'W 1 'WnN L12-J ~11'1 L'l! L'W(;) . . . 
(Senate) Lu'W~')'W~1"'fZ1'1mn~LLri'Vf1:;2-J~1n';(;)lu ~'1~fUtlT~'JI'1'l1'W~'W '"l~ClmLti\l'rl'rlmu'W 30 

" , ., 
~"i'ltl LLI1i~~~ti,)t1C1t1n~'1 "f'lT'rl'1 (curia)" ~-.31,)2-JC1t1n~'1 Comitia Curiata L"1J'1mfhil'"l~2-J'1t1T~'lI2-Jri'W " . 
Ci\li1'1!~'1 L ~ [;J m1rul1i'1-.31~ Ln C;)~'WLL~ :;~\l f'l~LL 'W'WL~m ri'rl'W~'"l:; L~'W'rl'VfT:;2-J~'1 n,;'(;)lu m'1 Lu'Wn!l~2-J'1t1 
11i'rl hY LLI1i1 'WU'1-.3 f'lf-.3 n LU'W~ M ~t1 ri'W~'1'Vf r:;2-J~'1 n,;'(;)1t11~VlN (;)n n!l~2-J'1t1~'W2-J'1'"l1\l~1'rl hi ~\l~'1 n 

.. .t _ a_d oCIiI I ... ....-- • 8 
2-JmT(;)1'1'lJ'W'"lNn2-J"lI'rlLTtln1'1 "'Vf1~1'1"l1U'1!'1!(;) (Leges Reglae)" 

7 R.W.Lee, Historical Conspectus of Roman Law,Third Impression(London: The 

Eastern Press ltd., 1963), p.1. 

.. .. , 
8 tl1~12-J Lil2-Jil1t1 , ~inn{)~2-J'1t1L1~'WL;j'rl\lrX'W,~2-Jvrf'lf\lVl1 (nt\lLVlYi2-J~'1'Wf'l1 : LN~).JvrL~'rl'W 

(;J~'1, 2541), ~U'1 18 . • 
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2.2 ~~!JtI~'!I1fitl't(;l!J'\.lI~'el~~!J~1fi1~tUrl· (Republic: 510 B.C.-27 B.C.) "'~~1il1n 
" "fl~rrVl1tH" ,.,1fl Tarquinius Superbus n';(;I1Utl~rr~(;lVi'1t11rJl~'IJ~11ln11Pl1tl~11"l1UUfi~~riL'lJiI 509 • • 

tl 
.,....,..q cr.:.l" .c ~ t.al 

B.C. n11 nPl1tl~LLuum;·(;I1t1'Vi1:::tl~ PlLl1ltl'ln ~mLVl'IJVlI1l'ltln11tln Pl1tl~LLUU 2 Pl'IJ"l!~Vl~~tl~(;I1~)'! 
" , , 

~1'IJ1IilLYhn'IJ L(;ltli~~tl~Pl'IJIil:::lrJlfuL~tln)'!11il1m"'f'htl1:::'l!1"l1'IJ1~~1N~1LLm.i~11A' 1 iI ;~ii~tl 

~tln~1 Pltl'IJ1fi (Consul) Ll1ltl Pltl'IJ1filil:::ij ~'ll'ltl~~,.,).! 111 3 Pl'IJ l~LLri 1 'Vi1(;1tlf (Praetor) vi1"'U1~ 
1J1,.,1m!),.,).!1t1Ltln'l!'IJ (Ius Civile) , Lon'IJ'l!tlf (Censors) LiI'IJ~~11'l1il~1)'!:::L'lJtl1:::"lI1n1L~tl~1LL'lJn 

tl 
!"I ,0'1" ... .J '1 ... 0 , ... 

1:::"lI1'l!'lJtltl mlJ'IJ"')'!'lI1l"'l;j Vl1 ~ "'~1)'!11ClIilI1l"'11J Pl PlfiVl m)'!1 :::~).! ~ 'lJn111U (;11 LL "''IJ~Vl1~ n11L).!tl~ 

1'l)'!~~n11LiI'lJVl"'11LLfi:::~1t1r;itln114'I1lLri1JJ11;; LLfi::: Pl1~~ tl1t1~~~ (Curulis aedilis) Yh"'U1~ 
"" 

Pl'luf'l).!fiqJYJ'l! (;Ifi111l~1"l11t1 LLfi:::~1'IJLtlfi1~'lJ1 1'IJ~artltl1:::'l!1fitll(;1t1d~1l1L'lI L'IJ(;I (Senate) nfi1t1)'!1 

LiI'IJ~Cl1U'IJVl1~n11L~tl~~~'lJPl~ 1'IJ~'l'IJ"lItl~tl1:::'l!1'l!'lJiiij Comitia Centuriata LLfi::: Comitia Tributa 

" LiI'IJ~1l1tl1:::'l!1'l!'IJ (Comitia>*' 'IJ'flnIil1ni1u~ij 

*.J ' tJ L~tI'IJ~ 11l11~ 1 m (;IVl~h 1 ~ ~tI n11 " ~artl~ 1 fi11ruf\l " L iltl~)'!11il1 n n11LLtlfi .-.11~1 ". .. 
"Republic" ~ Pl'IJ 1 Vltlar n LLtlfi11~1fi11ruf~ ~~"')'!1t1 ~~ f~~ijtl1:::)'!"lI"lItl~f~)'!11il1 n n11L~tl n ~~,.,1tl '" ... .. 

" LLr;i~~~LLr;ihj1'll'Vi1:::),m1n';(;I1u 

** , 
~1l1tl1:::'l!1"l1'IJ (Comitia) ).!11il1n.-.1111 co, cum ,.,1tl con CJ~)'!1'l).!nu ire ;~1'l).!n'IJLiI'IJ 

comitium LLtlfi11 ~Cl1'IJ~,rI1l'ViU, ~Cl1'IJ~tl1:::'lI)'! Ldtlnfi1t11tlLiI'IJ comitia ~~LLtlfi11n11tl1:::'l!)'! ,.,1tl ." . , " " 
tJL~1i'l).!tl1:::'l!)'! ;~~1l1tl1:::'l!1'l!'IJ,r'IJijrJl'ltln'IJi~"')'!11l 3 1tlLLUU lrJlLLri Comitia Curiata LiI'IJ~1l1 " . ~ .. 

, " 
tl1:::'11 1'l!'lJViil).! 1 ~~ LLr;i~artl11'l!1fitJl(;1t1 ~)'!1=n n 1 'IJ~1l11il :::~1 n 111 L 'U'Vi1:::'l!1'l'Vi1Vi1L=DtI'IJ ( Patrician) 

" 
Lvh,r'IJ LLli~tl1:::'l!,)'l!'lJtltlmil'IJ 30 ,.,tJ'lti LLr;ifi:::,.,tJ'ltl~tln Pl1tl1 (Curia) tl1:::'l!')'l!'IJ'Vl n Pl'IJ1 'lJLLr;ifi:::Pl1 

" ." , " 
fl')iJt1~ 1:::1 'lJn11flfl n L~ tI~ LiiflL~ tI~~h~).!') n LiI'lJL 'll'IJ htltl LiI'IJ)'! ~'Jltl~ ~1tl'),r'IJ LL~'l,j1)'! ~'Jlfl~VJ n ~1fl') 

", " 
)'!,)1'l)'! n'IJ L~tI~~')~).!') n LiI'lJltl1 'IJ~ fiI'Vl,)~ 11111 ~tltl LiI'IJ)'! ~"lItl~i~~ll,) (~~ 1 'lJn11tl1:::'lI)'!U,)~ Plf~"lIfl~ • 

vY'l n'IJ ,.,1tl L ~tl)'!1 LtJ'IJ~ n'il'Vitl')'IJ 1 'IJ~fi n 11)'!'Vl,)~ fiI')~'IJ 1 ,.,-rtl LL~ m:::vY~ n11vi')~,r tI n 11)'!~~ llJij n11 

fi~Pl:::LL'IJ'lJL~tI~1'IJ~tl~11'l111l1 tl1lill4'nn'IJ1'IJ~n~tl,.,rt~~tl Comitia Calata), Comitia Centuriata 

... 'I tl " ... ... ... ... . :oJ..I , 
~lJ,)'l!n ~'IJ~1l,) 1:::ntlUI1l'ltl'l!1'l'Vi1'Vl1L'l!tI'IJ (Patrician) LLfi:::'l!,)'l'VifiLUtI'IJ (plebeln) LlJ'IJ~ll,)VlLLU~ 

~).!')=nn(;l,))'!1:::viuVlf'Vitl"i'IJLLfi:::tl1tJ mh'l~tl~~~ll,)lil:::il~~"')'!11l 5 ,.,1fl 6 1:::viu 1:::viu~~~~~I1l~tl 
nfi).! Pl'IJ~1'ltl~ ~ 11l1fi).!') ~~ 1::: viu ~1~ 111 ~tl n fi).! Pl'IJIil'IJ 1 'lJLLr;ifi :::1:::viu ~tI m ;'IJ'Vl1tl') (centu ria) 'Vl m ;'lJVl 

~ It ,,__ '" " 

" " 
1tl1 LL1j~ LiI'IJ~tl')1 t~ LLfi :::~tltl'IJtl')1 t~ 1 'lJn11fi~ Pl:::LL 'IJ'IJL~tI~ LLr;ifi:::Plf~lil::: lfi (;I 1)'! 1::: viu (i~1:::viUPl'l1)'! 

1'ltl-Iil'IJ LLfi:::1:::viUtl')1 L~-tlfl'IJtl11 L~) ,.,1n Pl:::LL 'IJ'IJL~tI~;r1~)'!1m Ylm'VitlLL~'l ~~'fl~1 'lJ1:::~U~1fi~)'!1ii 
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Concilium Plebis· LiI\I~n~mu\lm1Lij'fl~~i:i~,)\I"1I')u't\lmnjnF\1'fl~'t\l~~m.l1:::'lI1fiu'1.~u;l 

~TI~fu'fl1ru1L'lI~'lI'fl~n~~LnJl\1~~uu1:::'lI1fiuL~u l\1·1j')~LLmn'llu1uLul\1\11'l1f~L~'fl\l,j1\1 
,J't ,.. ~J'.J ....... _ ...... , ...... 

n'fl\l '11~ \lL')'(l1~'fltJ1n 1'l1'flUI'l~tJVl,)Yi\lVlI'l1U~2-lVl1'fl~1'(l '"l\lVl1~VlPlL ~\I'fl ~ ~~'flnu ~\lLL~\I'lI'fl~Yi')n 

" " 
Comitia Tributa ~tJ1; n 't \I~ll1i\lLL1n LiI\I'lI1,)Yi~ LijU\lLVhu\I LL(;j (;j'fltJ1i:i'll1')Yi1VllL =a U\lL -il1i')tJ "'')U 

~/11;l'"l:::mJ-3~).n;n'fl'flmil\l30 n~tJ'lI\lL~h (Tribes) L~U't\lLL(;j'(l:::n~tJ'lI\lLcJ1'"l:::U1:::n'flU"'')mcJ1~ • • 
" I. • 

'fl~'t\l,j1L,) ru'tn~ Lji)u~n\l~1tJlJnPl1~~f ~[)1ili:i~1\11'"l4'~m1Lnm nUL1'fl-311') l\1Vl'fl-30\l L"1I\I m1 

L~1u).Jri1~~Yi'(l L~'flfu~'fl f'i~1~'flti ~1),!'lI1mL~\I ~ ~~\lt1 n 1~1~Ln ~f\lnULL(;j'(l:::'lI\lL~h '(l-3).J ~~11~ .. .. .~ 

II "I II 

Cl\l\l UtflLnUU1 ~1'fl~1fi11O:ULnI'l~\l1Vi~1LiI\I ;~~[)1U1:::'lI1'l1\1't\l~'tl\lLLmili1~1\11'"l hitJ1ntJ1U 

Lvh 't~un LL(;j't \lL ')'(l1 (;j'fl)'!1 nVl~ I'l') 1)'!~1 Fl ru~\I'"l\l~1)'!11Cl'(l~).J ~~ L~U,) nu n'"l m 1 [)1 U 't \lf~L1~\lL'" 
~ ~ 

" ~1~ftJm1'fl'flm~U~'lI'fl~U1:::'lI1'l1\1";~ 4 1ULLtJU '"l:::LiI\lm1'fl'flmil\l~"bu L~u~tJ1;nVlnl'l\l'"l:::'tl'fln .. . 
" " L~U~ 't \I~"bu ~\lri'fl\l L~U~~ 1~tJ1 n LiI\lLu't \lVl1~ 't~ t1'fl LiI\I)'! ~"ll'fl~~ti,)UU\I '"l1 nU\lU1tJ ~'lI'fl~VJ n 

~ti')u't \I~[)1U1:::'lI1'l1\1)'!11,))'! n\l LViuu ~ L~U~~1~)'!1 n L~U~~1~)'!1 n Lil \I L"1I \I 't~t1'fl LiI\I)'! ~'lI'fl~~[)1 .. 
" 

tl1:::'lI1'l1\11.h:::LJ1VlU\l1 

* 4 • ~ 
Concilium Plebis (Plebeian Council) 1'l'fl~[)1U1:::'lI1'l1\Jfi11tJ~1 (LiI\l1'l1LLU'(lVl 

, " , 
Pl1~~n'"l11Un~~l'lru ~1.U1:::'lI)'! L~)'!~1U L~mt)' ;~~L~U\lL~1't'"l~1m1LLU'(lL"1I\lilLYf'tl't,"Ln~I'l,)1)'! .. .. 

" L~~m1ru'"l'(l1'"l'(l[)1u't\lL~'fl~1:::~~1~'lI1,)Yi1VllL:nu\lLL'(l:::'lI1,)Yi~Liju\I ~[)1U1:::'lI1'l1\1fi11).J~1ilLiI\I • 

~,)\JU1:::n'tlU~,)\I~~-3 (subset) 'JI'fl-3 Comitia Tributa L~VJ~~[)1U1:::'lI1'l1\1fi11tJ~1;lhiLiI\J Comitia 

LYi11:::'"l:::~LL'(lL~Yi1:::n"m1~L~m~'fl-3nU'll1,)Yi~LtlU\lLVht!\I hjF\1'tlul'l'(ltJ~')ftSt1~\lli'~Li~I\I~,)LLVl\l 
.. It .... r~ 

,:~ I .. 11..1 ... .:... -I...., 
U1:::'lI1'l1\1\1L1Un<J1 Vl1\j\l (Tribune) ~\l1Vl~'(ln'Jl'tl-3~[)1tl1:::"lI1"l1\1\1I'l'flm1'fl'tlnn!)~).J1UVl).J~'(l~nYi\l 

'lI1,)Yi~LtlU\l~~Un~1 Plebiscitum ~-3(;j'tl).J1't\l11,) 281 B.C. f~UC1J~~'flfLVl\lL:nU (Hortensia) '1.'" 

"1JmU~1\11'"l't,"n!)~)'!1U~'fl'tlnt~u Concilium Plebis i:i~'(lU-3FltJH'~,)LunuU1:::"lI1"l1\JVJnl'l\l hiLt)'\I 

" , "... ...q 4 ClIo I ... .,...... ... 

LL).Jm:::Vl-3"l11')Yi1Vl1L"lIU\I '11-3 Concilium Plebis ).J'tl1\J1'"l1'l~'fl~'"l\Jn1:::Vl-3~\I~tJU'"ln1')n~ 

(Imperium) ~-3'1.~~)'!~~1\J1'"l'1.U 
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n'fl~ (Gaul) " LL(;\hiu1u'VI~~"1n~~~)J1~LLcJ~tJ1tJ'fl1ru1L"JJl11hJ n~'tl~Lr.J;C\!'VIU1ri'Ufl1fLYl" 
(Carthage) ~~LUU'VI~'1'l.U"l!U"l!1~'ll1'.l~~;lL=DtJU (Phoenician) ~~~'1aU31U'tl~'UUYl~tlLL'tlmn1lJ1 

I " .,J~ ,::' X, !'II ~ .,.... ~ I ~ _ oJ ... 
n'tlU'VIU1Yl ~~lJ":::n'tlI11~"JJu 1 00 n'.l1u m~1n"JJ'tl~"l!1'.l ~~UL'lltJU LuUflU'llULr.J1L'hlJl11fl (Semitic) 'lI'12J 

fl'.l12JL~m~UYl1~L~'tl'll1 ~ri'U'll1'.l ~'U~ (Hebrew) 'll1'.l ~ ~ilL=DtJUUtJ2JVi1 m~A'1LL~:::"JJtJ1tJ'UrL'.lru 
" I ~ 

A'1"JJ1tJ'tl'tln 'ttlli'.l'UrL '.1 ruYl:::L~ L)J'tlffi LI11'tlfL~L iltJU 'U1~ flf~ n L~tJ ltlln~ C1~ Ln1:::.a'l n Q1i'l. uiJ,,'1UU 

~1'V1f'U~~'1LijtNfl1fLYl"~U ~~'il"'U1L'.lruLij'tl'lI11U~ (Tunis) 'l.uiJ""uu ~~hiln~"1mm:::1;~ 
~ " . 

(SiciIY)Lvh'l.~t!n "l!1'.l~~~u~n~tJn'll1'.l~~i1L=DtJU~1 "Poeni" 'VI1'tl "Puni" ~~LUU~)J1"JJ'tl'lm~~tJn~'tl 

~~fln2J~:::'VI~1~blJri'Ufl1fLYl"~1 "~Ufl'.l'tlf (Punic ,war)" 

Punic War ;j~U~'.ltJriui~'VI)J~ 3 flf'l LL~:::Ylnflf~~~2JLUUeJ;jitJL'VIil'tlfl1fLYl" 'l.uflf~LL~n"'tl~ . " 
.. ~ I 

2J'VI1~~fl11lJi1 (264-261 B.C.) ~U~~~~~'.ltJm~V1~~)J~1lJ1~Clr.JU'.lm'tl1Lm:::fj;~ (Sicily) lJ1LUU 
I I ~ 

4'~wr ~V1'V1il~"JJ'tl~nN ~~2Jl~ 12Ju1u'VI~~"1nt!u ~~~un L .jf1~ ~ fl~'tl~ Lm:::'111~ LiltJ (Sardinia) LL~:::Lm::: • 
I I " I 

fl'ilfim (Corsica) 1~ ~~t!'U~1Luu4'~'VI1'~V1~'tl'l"JJ'tl~nN~~2J ~1'V1f'Uflf~V1~'tl~"JJtN~~flnlJ (218-201 • 

tJ'il2J '1. ,\'Yl'VI1~~1'U1 n 111~1 n 11111;l1lJ L Vi'tl m"JJ1 LL 'il~t1 (Alps) el1~2J:::~ L 'VIil'U 'VI U1 '.1 LL~'.l f01'iltJtJ1 111~1 L .jf1~ 
... ... oJ ... ~ ... .,..,J.. ~ ., I ... I ... % "".. • .. 
'ilm~ 'lI~U'U LuUtJYlfi'.lfiYl L 'VIU'tlfl'.l1)J fl1 ~'VIlJ1m ~~1::: ~~lJ ~2J LfltJ fil ~'.l1":::lJ I"ll11m~1"12J L Yl'tl m"1 LL'il~u . " 
~n 't~ ~~'VI~~"1nm~~'U~~(;\'tlriU'VI~1tJflf~ r.J~tlnn!l~1 ~~2JLuuel1mL~ LL(;\L 'VIij'tlUri'U;j'.l1~U1LL(;\.yh 

~ I 

~uhi~,u~r2J 'l.um~~'Ufilf~'VI~~ U'fl~L"1ItJ"1I'tl,m2Jli~5uUu~~'fl Hasdruball~"JJ'iln1~~~t!'U~~U"1n 
I .. 

~LtlULL(;\'t2J't~f'Ufl'.l1)J·lbtJ L'VI~'tl vi-, '1. ,\'vhtJVI~~ fil1fLYl" ~'tl'n'hmL~ (;\'el ~~)J ~~t!ULL2Jli~5uUu~~~'t~ • 
YltJ'eltJCl'elUn1~~'el'iln"1n~m~Ld'eltl~:::)J1ru 203 B.C. ~,)UYl1~~1U~2Jmi3m~~'U~'lI12J1 (lama)"" n 

" .. 
,,'U~u~~~'.ltJn1~tl~1itJ"JJ'tl'lfil1fLYl"L'lIuL~mriu 

" I If , " 

'VI~~"1n~~flnlJflf.:JVI~'el~~U~~~~ 'U~1tJ1n1fi1LL~~fl'.l12J~~'U~"lIntlnfl~lJli'.lli~~~~ud:lu • • • 
_ ~... .. :. II ~ 

L'.l~1tl~:::lJ1ru 50 tl "um:::Yl~Ln~~~fil~1lJ~Ufil (Punic) flN~~Yl1tJ (149-46 B.C.) 'lI~~~lJ~12J1~Cl " . 
tl11'Ufil1fLYl"~~'il[h~~1tJfl1'U ~'1~ Cato 1~LfltJ~n~umh'.l'l.u~tl~:::'lIlJ~111 Senate ~1 • • 

I "' 

Yl1~lJ~I11:::1'Ul11n"'tl~LL2J\l1hu 
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, ~ 

"Oelenda est Carthago" ~-3LLtJ~~11"l11LVl'"li1ftl-3~nUj;l"1Jti (Carthage must be destroyed) Lj;ltl 

~~-31'1.!"1Jtl-3LL~ .. h1~~tl Scipio Aemilianus ~~U'lI'I.!:;L~j;l"1J1j;l ru ~2-Jrllij'll12-J1 (Zama)9 
OJ 

II . . I • 

~i-3~'I.!~j;l~-31"l~12-J~UI"l 'lI1'l1"l11LVl'"l~1'1.!'l'l.!2-J1m1n4'u'ltJ"1J1mtJ'I.!Vl1~ ~'l'l.!L~2-Jniul!-3~-3 
• OJ OJ 

'J' ~ ~ ~ 

i-3c;tl-3U-3"1J'I.! tlth-3'l~n~12-J tJ~:;LtI'lIUl1-3~2-Jj;lniu~ntltJnU'lI'I.!-n'l.!n~1-3nU~'lmM~~LVh,r'l.! ~1~1U 
• OJ ~ 

" ..I • .... 1" ...." .J % .. .... J', .... .... 
'lI1'lU1'1.!fi~~2-J j;l1VlVl1~-31"l~12-J~U 'lI'lI1 ~2-J1 j;l'ltll"l'l12-J'lItl·~ inti n~ um n'"l'l.!"1J'I.!n'l1 Lj;l2-J L ~ ~1:;2-J n1~'1.!1 

LLN-31'1.!Vl1~2-J1~1-31'1.!LL Vl'l.!~'l n L '1l1 'lI1'l'l.!1~1t1tJtltl i1ftl-3"1J1t1'1.!1 1 ~ L ~1"1Jtl-3~ ~'I.!ntl 1 ~ qj ~tl1 ~mLN-31'1.! 
~ , , 

Vi1~ ~i-3'"l1 n,r'l.!ri'ltJ,r'l~2-JtltJ1 'l.!Liitl-3~1tl hI n ~~:;L'l'l.!~1-31'1.!~1 'ltJl1'l L~2-J ~1l1 L'lI L 'I.!~ 1uiitl nuuru~1 
• OJ ~ 

II II. II I 

il~'ltl n1 ~~1t1 ~'I.!L~tI-3 j;l LL~:;~~~~1~-3U'l.!L Vi-32-J1 1 ~ 1"l'l12-J L ~~ j;l L ~~'I.!nu I"l'l.!n ~2-Jil '"l'l.!n ~:;11-3tJ~:;2-J1 ru 
OJ • 

... .... J' ,~ .... ... • ~ 'l ".... .... .... ~ 
112 B.C. 2-J~-31"l~12-J Ln j;l'1l'l.!~:;~'l1-3 ~~2-JLL~:;'J2-JLj;ltl (Numidia) LL~:; ~~2-J j;l~U'lltl'll'l.!:;n~U2-J1 ~j;ltln1~ 

tl1"1Jtl-3LL2..l11~~tl 'ln~~ 2-J11~~ (Caius Marius) LL~:;-ntl'll'l.!:;fln~~1fJl"lf-3nln12-J2-J1 ~'ltln1~tl1"1Jtl-32-J11 
~ ~ , 

tl~~il L"1J1~-3'l~1uLL~-3~-31~LtJ'I.!l"ltl'l.!'lI~ ~i-3'"l1nij-a1'1.!1'"lL~2-JVlLL~'l 2-J11tl~'l~~2-J~1-3-a1'1.!1'"l~1l1 
.. " \I .. 

L'lIL'I.!~~-3LL~:;'l~";1~LtJ'I.!~2-J1~n~1l1Lj;ltl~1-3~1LtJ'I.!n1~tJ~j;ltJ~tltltJ~:;'lI1'l1'1.!~~nnj;l~'1l2-JL~-3LL~:;tJn~ 

1~11~!J~tl~~ii'l.!~~'I.! ~2-J1~n~1l1L'lIL'I.!~~L~~tl~-3,r'l.!'ltJ~-3\i~~~ I"ltlil~~~ '~~1 (Lucius Cornelius 

Sulla) ~-31 'l.!L'l~1~tl2-J1n~1mtJ'I.!~tl1 L~ ~'"l n1~ ~1l1 L'lI L'I.!~'l2..lij-a1'1.!1'"l ~~'l'"l~tlUL"1J1 'l~L~tI ~1 1 ~ 
OJ 

1'1.!L'l~1~tl2-J1 '~~1Liij;lLntlw"htl1'1.!-a1'1.!1'"l~-3Ln;;tlruln'l.!Ltl-3'ltJ~mJtl'l.!L~tl 79 B.C. ~-3~~1~ 
~-31"l~12-Jn~1-3Liitl~tJ:;Vl~'I.!t)nl"lf-3 ~~UVltlj;l-a1'1.!1'"l(;jtl2-J1iiitl Lrutl~ tJtl2-JLtJ6tl~ (Cnaeus Pompeius) .." ., .. .. 

~ 

n1~4'uiitlnU'l.!1t1Vl~1~~n 2 I"l'l.!iiitl 1"l~1~'lI~ (Crassus) LL~:;tI~tl~ 'l1"l'll11 (Julius Caesar) ritl~-3 
• OJ • 

.. .J 0 .q oIiiIlt J'.. , . ~ -1 
tl-3l"ln1n1~tJnl"l~tl-3VlVlNtl1'1.!1'"ltlVlfi~~"1J'I.!L~tln'l1 "l"lru:;~12-J"1J'I.!~~ (Triumvirate)" 'lI-3tJ~:;~u~~(;I 'I.! • 
'lb-3 LL1n1 LL(;j L~tll"l~1~'~ L~tI~ ~~-3 ~tl1~ L ~~tlfl n~tl-3I"l'l.!Lii ~i j;l LLU-3 n'l.! ~1-3 thtl (;j1-3~:;LL 'l-3 n'l.!tl ~1 'I.! .. 
Vl~u(;jtl2-J1fln~~1t1tJ '"l'l.!1'1.! 49 B.C. 'l1"l'll11~U'll'l.!:;~'lnntl~ (Gaul) ~-3tltlLtln1~iltl111~L.jh!j~nt-3 

L~2-J L ~tlri14' ~tJtl2-J LtJ6 tJtl2-J LtJ6 i1ftl-3tl1ntl-311~ L~ n1"1Jtl-3 ~'I.!nU~2-J1~ n~1l1 L'lI L 'l.!1n~'l'l.! 1 ~ qj~il'ltJti-3 

9R.W.Lee, Historical Conspectus of Roman Law,Third Impression(London: The 

Eastern Press Ltd., 1963), pp. 4-5. 

(Algeriia) 1 'l.!U'"l'1U'l.! LVitl-3LL(;j~'I.!LLj;l'l.!Vl1-3 Intl'l.!1i1f'"l~~LLriL Vitl-3Vl:;L~Vl~1t1'l11 tl1~1 (Sahara) 'lI1'l Liitl-3 

ClnL1fJn~1'l11'l'l.!ijL~tI'I.! (Numidian) 
OJ OJ 
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., , 
n1'11 (Greece) L(;ltJ ~-:Jh~1L;j~1'l1.J1'l~Yi~ 1~~1nYi~ ii'"l~~~l.J Lmrl'1l1fi. ~~1~~ LL~lrl'1l1t;-:J~-:J;j~ 

ri~\I~'ltJn11tJm1Yilt1h~m~\lfin~1'll~-:JtI~~LtltJ1\1~LtI\lL~~hiL~~1"li'ltJm~~ LL~'ltn~l.JLojf1LtlL\I 
... ... 'I "tI tI .. " ... "tI ....... tI .. ,..; n1'11l.JtJL~ ~3-JL tJ~~~~\lL ~tJ ~ (Egypt) LL~~~n~1~1m3-J~ 48 B.C. 

Lrl'1l1f~'l\ln~tJ f;i\l3-J1Yi1~3-JitJ'll\l~ 'll1'l L12!\lL~~r)1itJ'll\l~~~ n ~1'l LtI\lLrl1~~~3-J1tJ LL~ ~~r)1 

L YlYi L ~1 L~~n L 'll1L ~3-J1t1n rl1~-:J L13-J ~~~'"I1n,r\l~~1 [J ~tJrhrtJLi~J\I"li'l~ L'lf'l1 LL1n~ll.i Ln ~'"If'l1'"1f'1~\lL \I 
L;j~~~~IN LL~"JI'I..Ii\lMiihiYi~1'"1~L"lI11'ltJ~1'1..11"LtJ~£i1\1;j~LL~tiL~m L~'ilLrl'1l1fi1fhi~1~~11~ru 

" "" " 

cr ~ "J' " .J 't ~cr I '" " .J £tI .., -J q m1~(;J\I'll\l Yl1tJYl~(;l Lrl'1l11nCJn~~tJi~~111~~'l1~n1'lL'll1~Yltl1~'3-J~1l1L"JIL\I(;JL~tl'l\lYl 15 3-J\l1rl3-J 

44 B.C.
10 

, ., 
1\1~2!tJtl1~'ll1fitll(;JtJ Vi3-J1'll'il,:mn~3-J1tJ3-J1"1n~1l1t11~"JI1'll\ll1-:J 2ltlLLl.JtJ~~ Comitia 

Centuriata LL~~ Comitia Tributa tl1~n'iltJnl.Jnn~3-J1tJ~3-J1"1n~1l1t11~"JI1"J1\1fin3-J~1 (Concilium 

Plebis) L~1tJnn~3-J1tJ~'il~riL~tJ~1l1 2 LLtJtJLL1n2!n~tJnr)1 lex ~r'illeges i1CJf'I~n~\ltl1~"JI1"l1\1-i'llln 

rl\l1\1nt~ L13-J ~'l\lnn~3-J1tJ~~~n L(;ltJ~1l1t11~"JI1"J1\1fin3-J~1'"1~~tJn~1 plebiscitum i1CJf'I~n~\I 
., , 

L'UYi1~tl1~"JI1"J1\1fi11~~1 LvhU\I ~~~'l\l~1n iifl~"JI1'lYi~ LUtJ\I LL~~~~11 '1..111'l 281 B. C. f~ucycy~ 

..... "" 0 'I" .J ~ tI ......... '1" !1~1LYl\lL'1ItJ (Hortensia) L(;l'lltJ1tJm\l1" L~nn~3-J1[JYl~~n L~tJ~1l1 1~"JI1"J1\1fi113-J(;l13-JCJf'ltJ~rltJ L"JI 

-i'l1t1ntJllnrl\lll.iLt)\lLL,j'n1~-i~'ll1'lYi1YllL~tJ\I YhL~ plebiscitum ~rtl plebiscita ij~m\l~ 

L~il'il'l..lntJ lex ~rtlleges LL~1'1..1L'lf'l1~~~1 Concilium Plebis ri~~c;t~1'1..11'"11t1Lri~~2!tJl1i\l'~n1'l11~ 
(Imperium) ~11,nl-ii1n11(;J'n plebiscitum ~r'il plebiscita ~~n~1~n LLf'I~tJ~m~ll'il"1nnn~~1tJ~ 

n~1'lLtlLL~'l ~~~r~~1LL\I~U1'll~~1~~1l1 (senatus consulta) riLtI\I~~1'll~.mn~~1tJ~'lm"li\ln\l 

~1~fl.Jnn~~1tJL\I~2!tJtl1~"JI1fitll(;JtJ~i1~~L~mLLf'I~LtI\I~l(nn\lLLYi1~f'l1tJ ~~~1nll-i 
., ,., 

n~1'l~-:JriL~il~'I..IntJLl-il~~m~nnn~~1tJL12!\I nn~~1tJU\lrifl~ "nn~~1tJ 12 L~~" ~~1\1tJ1~rlf~~1" 
d , 14· d 

L1tJn'l1 "nn~3-J1tJ 12 LLCJ\I" ~1~ "nn~~1tJ 12 tJ11Yi" (Lex Duodecim Tabularum ~1'il Twelve 

., , 
10 Clare Mc hugh, ~(;J1~, LLtlf'lL(;ltJYi'l~ij~ ~1iJ~(, Yf~vfrlf~Vi 1 (nt-:JLYlYi~~1\1rl1 : 

~1unYf~vfmJ1~1~~Lf'lnnt)1~, 2548), ~U1 32-34. 
" 
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Tables)" ~~'lI1'lL1'~\.I~'Cl~'Hil~'~~lJ~~'lI'Cl~1:;tJtJnDVllJ1tJ'lIlfNYilmL"lI1 ~~~M (Livyf 1~mh'lH~1 
"fons omnis publici privatique juris" ~~LLtJ~~1 nDVllJ1tJ 12 L~:;LmtJtJL~)j'Cl~~lJ1"l1'Cl~nDVllJ1tJ 
lJVl1'l1~LL~:;L'Cln'll~ (The twelve tables as the source of all public and private law.) L~'Cln~~1Lil\,l 

., 
n11"'11nVl~nnDVllJ1tJ[;j1~1Lil~~1tJ~n~ruram~1'Clth~Lil~Vl1~n11rlf~LLml~tJ1:;~Pl1~(;Jfl1,r~ LL[;j 

"'11n~~t)~ 11l1~u~hj Lil\,l~ LL \li ~ U1~~1"'11n~~tJ\,ILL~\,ItJ1'Cl\,lof 11 U1~~1"'11n~~tJ\,ILL~~VI'Cl~ LVI~'Cl~ 12 

.c:I <4 I '3 It ~ 0 J' .c.t ~ ~ IY I~ I cl .., " ...... 0 

Vl1'il"'1mtJ\,ILLc.J\,IVI'il~LLI1l~ ~\,IrlNLLmYl1'll\,llJ1LYitJ~~tJ ~(;J:;LL(;J ~lJmtJ~Yi'ClntJm1lJ(;J'Cl~n11"'~"'{;\Vl1 

.:... ~ .. ~ ~ .. .t ~ ~" 'I ,,__ CI 

LYilJ'Cln 2 L(;J:; nDVllJ1tJ~tJ ~(;J:;LLm1'ltJ1'llJ'll\,l~~tJrlru:;n11lJrn1~tJrl~ LL~'l L~1tJrl'l1lJLVI~'lI'CltJ"'1n 

1 ~~111 LL~:;~111tJ1:;'lI1'l1~ ~'l~nDVllJ1tJ~'Cl~ L~:;VI~~ Lrl'Cl n11lJ n 11rl ru:;L~lJ 1'ltJ1'llJ i1~~\,Iriij 011 

LLm 'lI Lf{mJ'ClmL~'l ~1~Lil\,lnDVllJ1tJ VI~~"'1n,r\,l'1.~u11tJ~~ H1.n~ntJ~tJ1:;fi1~~1111 ~~tJ1:;'lJ'lI'il~ 
~111 L1,r\,l14 LL[;jtJ1~ rl'l1lJL~\,I~~~1u1'1.tJ'l1~H~~(;1f~n~1~1"'Lij'Cl~ 15V1T'Cl LtJ~mVl11V11~Pl1~~116 • 

* , 
Wl (Livy) :n'Cll\,1111'rn~:;~\,I~'il Titus Livius LL[;j,rn~nilm.JL1tJmLtJtJI111i1tl~nq1i~'Cl Livy 

Lil\,l,rntJ1:;1iiPl1~(;1fl1,r\,l~ijftj(;J'Clti1:;VI~1~ 59B.C.-17 A.D. 1~L~tJ\,IVI,r~~'Cl~'Cl Ab Urbe Condita ... 
, , 

(From the Founding of the City) ... ~iJ:n'flL~tJ~ c.J~~1~"':;Lil~n11L~tJ~~~1..I1:;1iiPl1~(;Jfl1,r~twd'l~Yl 

L'lI1iJftj(;J'flti~'fll~f'll~,rtl'll'fl~ Gaius julius Caesar Octavianus LL[;j,rm"hn11'flfitJ1t1LtI~hJ~~ ... 

.,. , 
,rn~n'rnrlru:;il~Pl1~(;Jf ... li1~~n1rulJVl1~VltI1~tJ VI~n~(;J1il~Pl1~(;J1lJVl1Uru.yj(;J i~ilVi 1 t)~Yl9 . ... 

12 ., ..(... r • I -- r " 
Yi1:;'l111nI1lYi\!~tI (lJ.~. ~111 'lJ~1t1), u1:;'l(;JPl1~(;Jm!JVllJ1t1 ~VltI,(nt~LVlYilJVl1~rl1: 

... li1~~m'rulJVl1~Vltl1~tJ, 2496), VlU1 4 . • ., 
13 VI~'l~qVlfi'l1V1\,1qY1 ~, ~1tJ11t11t1tl1:;~Pl1~ (;Jfn!JVllJ1t1i~m'lJ CU1 LVI, 

(nNLVlYilJVl1~rl1: lJVl1~Vltl1~tJfi11lJPl1~(;Jf, 2504), VlU1 29 . • 
14 ., ..(.. r • I -- r 'I 

Yi1:;'l111n~Yi\!~tJ (lJ.~. ~1111lJ~1tJ), u1:;'l(;JPl1~(;Jm!JVllJ1tJ LVltJ, ,(nt~LVlYilJVl1~rl1: 

... li1~~n1rulJVl1~VltJ1~U, 2496), VlU1 4 . • 

'" . 
,rn~n'rnrlru:;il~Pl1~(;1f ... li1~~m'rulJVl1~VltI1~tJ VI~n~(;J1il~Pl1~(;J1lJVl1Uru.yj(;J i~ilVi 1 t)~Vi 9 . ... 
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L~tl 'hhj1~'lI1'l1lJ'l~~1l-J11''I'fhlJnlJ j;}tll-J11~~L ~ f;J n11CWL Yl'l~~v'h L ,",n!JVll-J1tlU1-:J LLt.JlJ1~fUf'l')1l-J 
~ ".,oJ'" , 
L~tl~1tl~lJj;JtN~~Vl1'11lJ ~~l-J 

iii ~n'1" ... ..-- cJ...J ... Q'tl4l bel U.J 
~lJn!JVll-J1tl 12 ~j;J~ ~~'l1-:J11nl1lJUVlUC\JC\Jj;J~'llJVlLnmnU~~Ll-J~ ~'l ~lJLj;J~VI 8 L"lIlJ 1lJLj;J~VI 

,J ...I ...I., .-, ~ 0"... "...... "" ",' ~ 0 8 ~'llJVI 3 VlUC\JC\Jj;J'l1 "~~~Vl111tltlM'lIlJ~'ltll-Jtl~1tl ~l-J'Yi~tl-:J ~~j;Jtl-:J~1tlf'l1L~tl~1tl~1lJ'llJ 300 

LLtl~L~~' LL~~ 150 LLtl~L~~ n1ru~LijlJn11'V'hr1tlVl1~"" ~1tl L~~~ 8 ~'llJ~ 11 ~UC\J~~1 "rrt~ 

LroilJ~lJ1~'1Itl-:J~~lJ ~tl-:J'lI~1-nroi1L~tl~1tl~1lJ'llJ 25 LLtl~L'lI~Vln~lJhV" LUlJ~lJ ~-:J~~1lJ'llJ~-:J~lJ 27 
~ . 

~'llJ~'ltl nlJ 1lJU1-:J~'llJfi f'l-:J~Jl1'Yi ~l-J\!1ru LLj;]U1-:J~'llJn~;rtl f'l'l1l-J~'1I1 ~Vl1tl1U j;J1l-J~Jl1'Yi LL tA-:J1'lJ 
, ", 

L'l~1 tlth-:J11nj;J1l-J'Yitl~tU'l~~11lJn!J~l-J1tl 12 L~~ L~m'U'Yi1~L~~Vi 8 U C1l-J;jn11tl1Ltl1~inn11 

'lI~L-nroi1L~U~1tlL;r1l-J1L-n L~tl~lJtltlnUf'l'l1l-J1lJLLN~1tlf'l')1l-Jtlntl1~'1Itl-:Jn1m1~v'h~~L;J~ ~-:J~ 
~. . 

im~tru~LUlJ L VI~ufu (Penalty) Vl1-:Jtl1 C\J1l-J1nn~1~~LUlJn11'l1 ~ H roi1~lJ1 ~l-JVI ~LLVllJj;J1l-J f'l'l1l-J 

L~U~1tl~~L~tl~1tl1~fu~l-:J (Compensation) tltl1-:J1lJt1~"itrlJ 17 

" 
16 ~~'l-:J~Vlfi'l1V1lJ~l1 r;j1, ~1U11mtlU1~~P11~ j;Jfn£)~l-J1UilJmCJJ CJJ1 LVI, 

(nNLVI'Yil-J~1lJf'l1: l-J~1i)Vltl1itlfi11l-JflI1~j;Jf, 2504), ~,J1 28 . • 

* ' LLtl~ (as : Ltln'Yi~U) VI'1tl LLtl~L~~ (asses : 'Yi'd'Yi~,r) LUlJ~\btlfhVllJ~roi1L~lJ'1Itl-:JL1,rlJ ~-:J 

H1.lJ~,rtlU1~'lI1fiu'lj;Jtl (MonarchY)LL~~~,rtl4'n1'l11~ (Imperium) L~m~lJ~~;jin~ru~LUlJL~1my 

n ~ l-J~v'h ~'l UU1tllJ'lILLj;} j;}tll-J 11~ LU~ tllJLUlJVltl-:J LL~-:J 

** Tabula VIII [3] : "manu fustive si os fregit libero, eee <assium>, si servo, eL 

<assium> poenam subito" : If a person breaks a bone of a freeman with hand or by club, he 

shall undergo a penalty of 300 asses; or of 150 asses, if of a slave. 

*** Tabula VIII [11]: "cautum ... est XII tabulis, ut qui iniuria cecidisset alienas 

(arbores), lueret in singulas aeris XXV" : Whoever fells unjustly another's trees shall pay 

twenty-five asses for each tree. 

U1~~P11~j;JfLL~~~inn!J~l-J1tlLmtlULVimJ," (tl~P11~j;J1l-J~1trru;;j;J f'lru~tl~flI1~j;Jf 

l-J~1i)Vlmitlfi11l-JflI1~j;Jf. 2533), ~,J1 22. 
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l.I~n~1nn!J~"I1t1 12 L~~ L~~~ 8 LL~'l tl.l~~mJ1~"lI1fi1.l1(;1t1ti~i1"f3uryry~~~':3L~tI ~1~ 
f3ucy~~~':3~~1 (Lex Aquilia)" ~iI~fl~th~~1n~~n!J~~1t1fl~LijlJl ~~LUl.In!J~~1t1~m1~l.I 

, 
.1 ".... t-04 .?I ... 
lJ1~~1N 286 B.C. (;11~"1I~L~l.I~"1I~~~~'lfl~~ (Aquilius) ~"lI~LlJl.I'Vl1Ul.I"1I~~~l.In12-J"'1 (Tribune of . ~ ~ 

the Plebeins) L"'tI~1l.1~I111.l1~"lI1"l1l.1fi112-J1JI1 (Concilium Plebis) ~~dl~~1"11~~n!J~2-J1t1'iluun1~ 
.,.-4 ... 'I" .J " ., 'i' t.J ,'" 'i' s.J 0 t" s.J % n 
UCYCY(;1Cl~fl~L2-J'" L'l 2 -u'l~"''ltlnl.l LlJltI l.I-u'l~LLm~~nfl1'lCl~U'Vlfl~ L'VlM~"lI~'Vl1 ~'Vl1~~~l.ILLfl~~(;1'l l.I 

n111.l PI~ (;11"11~~ ~~l.IL~tliil (;1 ~~~ L~tI Pi1"l1 '" L"lIti L Vl1 nU2-Jfl Pi1 ~~~ "'~'Vl1~~1~~ (;11,rl.l1~iI~11l.lu ri~l.I* ~ 
~.. . " \I" 

" d~ll.IL"Ji'W\lLYl11~'Vl1~LLfl~~(;11~1~1t'Wn111.l~~(;11 L"Ji'W t)'l fl1 ~1 m1t1 LLYl~ LLn~ ~2.J LU'W'VlfYltl 

LPl11i3ii~~1~CY n!J~~1t1~~t,xiln11"l1IJ1L"lItln11fl~Lij"'~th-:lt'WLLN ~'l'Wt'W"Ji'l~~~12-J~~mh'li1~n1rl1 

~'l1~~"'~l.I~12JL~tI'lnU'Vl1~LLfl~~(;11~1-:11tl.ln111.l~~(;11'iA~1~LLrim1~~"'~1..J~~fl1~-Jhn11L~1 -Jht\\' 
, .. 

LL(;1nin ~1~Vi1fl1t1~'ltl':3fin11~1~1 nU'VlfYltl~'W"1I~-:I ~~l.I U ~ ~flt!'W~~~~~fu~"'"lI ~ t -n Pi1 L~tI~1t1 LU'W 
OJ • .. 

~1'W'l'WL Vl1 nU~fl Pi1~~~ "'''1I~~'Vl fYltl~'Wt!l.Il 'W"Ji'l~ 30 t)'W~ IJIVl1t1** .. "" , 
" 

2.3 ... 3l'tI~n'7'l'7'7~ (Imperium, Empire: 27 B.C.-A.D. 565) ~~~~1n1~"lI1ffi'W;Ylfl-:l 2-J1 

~~ LL~'WL'VlU'f.l~ (Marcus Antonius ~1~~1fn LL~'WL'Vl\l (Mark Antony)) rrt~u~~UUCY"ll1~~~fnJin~ 
, ... 

nu.a~n(;11':3L~~~ (Octavianus) rf]~ LU'W~fl1'WLL~~~'f.l~ 1~"lI1f 1~fuL~tI~ LUl.I1..J(;111..J CYfi11~1~1'l2-Jij~ 

nl.l~1~ LL~l.I t \\' L"1I1 LL~~~ ~ n12J L~tI LU'Wij (;11n'W 1~ Lfltl L~ ~ViYl'l n L "1I11'l~ij~ nU'W1t1'Vl~1 ~~ LflU VJ~ 
(Lepidus) ri~~~~N~~1~"1I'WYlfl~N~~~~~ (Second Triumvirate)~'W LL~'Vln~th~~~fl~Lrl~LL~'WL'VlU • • 
'f.l~'l1.l(;1nw,!2-Jfn~~L~~(;111 (Cleopatra) i1~i'WL~n11~nU1W1m~~LU'W,J~~~1'l"1l~-:I.a~nm':3L~~~L~~ 
L ~~ 'l1.lLL~~~1'WnU'W1~ .a~ n (;11':3 L 'fll.l~ LLn LL~'W LlJltI n11t1t1~ t \\'~111 L"lI L 'W(;1 LUl.I~ (;11nULL ~'W L 'VlU~~ (;112-J2-J1 

.. III "III 

~'ltl~-:I~11~~~~Ufl~~'ltln11~LL~'Wt'VlU~~nu~~t~~(;111n1~Vi1~(;1':3UU1(;1n112-JL~~~nm1~vhtlLL-n • 
... , 

'W~n~1n\l.a~n(;11':3Ll.I~~'l~~1fln"ll1t1~'WL~m"1l~~tI~~~ 'l~"lI1f~LU'Wfl~ ViLii"'nUYl1~'W1~~~L~~(;111 
.." \I .. "'I 

'W12-J~1 'l~"lI1fL1t1l.1 (Caesarion) L~~1.l'Vl1~t,x(;1l.1L~~m1~LiJ'WU(;11urun1~"1I~~~L~tI~ 1~"lI1f~12-J11Cl 
" "II II.., .. 

~U'Vl~",ii1l.11" ~~ 11.l 

* Digest 9.2.2 : ·Ut qui servum servamve alienum alienamve quadrupedem vel 

pecudem iniuria occiderit, quanti id in eo an no plurimi fuit, tantum aes dare domino damnas 

esto· 

** Digest 9.2.27.5: "Ceterarum rerum praeter hominem et pecudem occisos si quis 

alteri damnum faxit, quod usserit fregerit ruperit iniuria, quanti ea res erit in die bus triginta 

proximis, tantum aes domino dare damnas esto· 
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tfl'flnl1l'l':)L'fl~~ ,..1'fl~'flL~).J~'fl1nf.l~ FJ~f.l~ 1fOl'111r tfl'flnl1l'l':)'fl'l~~ (Gaius Julius Caesar 

Octavianus) LLr;ir;i'fl).J'l~Il'l L'L'WI1l).J'flU'il'ltJ1'W'l).JL~rl~:::'fl~rf~'l "L'fl'ln~l1l~ (Augustus)" LLlhd'ltJfOl'l~ . . .. 
, " , 

LLnmTLfOl'lT'V4 vh L m~tJ"t1'l hJ'"I:::!4' n'V4T:::'fl~ fOl1 'W'W'l).J4' nrrlTT~ L'fl'l ~~ (;J~ LL~ :::"t1~Vi fOl'l'l).J'"I 1~VlN Lu'Wn~ 

4'nr'V4~T~'fl~rfLLm"ll'fl~ LT).J (Emperor) LLr;iVlN~'lT'l).J 11l'W hi nr:::vh L 'W~~;~'fl'l'"l n'flFl'l'l).Jhl'V4'flL'"I L~ 

Li)~~'WL 'W"'~T'l1f !)11~ LU~tl n'W'fl nVlNtJ'fl).J L ~~Il'l L' L 'Wr;)ij~'l'W'l'"l L~).J~ LLr;i fOl'l'l).J'"I l~VlN Fl'l1.J 1"J).J'fl~ 
ll'ltJL 'W VlNLLr;i~ mtJ'flth~ LrtJl.J~'ltJ L 'V4T'l:::hi'tluvh ~'l L~'W f,~2!tJ"lI'fl~'V41:::tl~ rfiJ LLr;ii'W~~"lI LL~ :::fOl'l'l).J • 
t~('1'fl~tlth~ hi LfOltJU1'l n!)).J'l n'fl'W n1TUB~U"lI'fl~rl ~:::'fl~ rr~~ ~~ L ~i'W~Il'l'V4 LT2!'W'fll.J'fl'l~.,r'l ~'WLL(;l'W 

, " 
L).J~LI1l'flrL1L\ltJ'W~1.Jr;i'fl).J'l~nn~'l 200 tI ~~''l'l L12!'WLrtJn"Ji'l~L'l~'l\l~'l "~ni Lr).J'l 'W'l " (Pax Romana 

: Roman Peace) 'V4T:::'fl~rfunM'fl~LT).J'fl~'W'l'W 41 tI LL~:::1~'l'l~1'lnl'l'WL~4'nr'lTT~LT2!'Wti'l'l~'W~ 
fOl'l'l).JLU'W~U'lr;i'fl1u~nl1'l 150 tI 

.., .. CII ~ • t....l' r I. .J!',.., 
'"I nT~TT(;lI1lL1.J1'fl~ (Tiberi us) tJ"1I'WfOlT'fl~T'l'tJ r;)'flVlNI1l1~'"I'lm'fl'ln~ 11l~ I1lNVI"1I'l (;lVl~ Fl'l'l2J,..'Wn 

"" 4Ij , 

.. I '" 

LL tiUlL~t':j'"l'lTruC1i'l ru L 'WfOl'l'l2J'V4'fl L ,..,.n:::'V4'fl fOl') ~ VlN ~).Jf, n1 ~ ~'ltJ Fl'l'l).J ~~ L '"I ~ LLr;iVl N4' '" mTnl.J 
" , 

tJnl"''l'''~'ltJ'flth~E1~'V4~'l(;l).J'l~~LLr;i~'W "Ji'l~ 11 iJ~(;lVf'ltJ VlNU1:::"t11.J'fluVifOl'lm (Capri) LL~:::iJ'V41::: .~ ... 
11'11L'fl~m1 L ~U T:::"''l~ r;)tJ fOl'W2J'l n).J'ltJ UT:::'111'11'W"'~'ltJ fOl'WC1 n n~h'l L Vl1fLL~:::~'fl~ L Vlmh:::"''lT~'l).J 1u .. .. 
n~~11l1"'~'l'W u'l~fOlf~;jfhi~L~~n~~iJ'fl"hYl'fl~'ltJr;)'WL'fl~ LL~:::~'l).JC1i'l~~utl~1t)'VJnefl.~'flU'l~L~(;l"ll'l(;l 
"'i~~'WflIn1~ m~Q~'l (Caligula) 1~'WfOl1tl~n'llur;i'fl VlNUnfOl1tl~U'l'WL;j'fl~t~i).JLU'WLU'W~"ll1~T'l'l 
3iJri'il'W~'"I :::L~tJ~1~~ ~ ~ 'l L,.. r;) LU'WL 'V4 n:::U1:::'II,) 1'"1 1~,..1'ilVlN Lr)~tJ (;l'"l'l n n'll nrrutJ i)'"I rihiVl nU-D (;l • .. . . 

VlN L~'il~'l~~:::'il~rrLtl~ LU'WL VI'V4 L {1~~ 1~ ntl~~ fOl ru:::un U'l'll LL~ :::~h~':j,..'l 1~'l,..fl.J I1l'WL tl~~'W ~ (;lVf'ltJ~~ 
" " LLr;i~~~14'lL~LU'WfOltl'W'~ (Consul) ~n~'ltJ "1I'W'W'l~"t1~"'~'ltJ~~'V4~tl).JL'"In'WU~~'V4T:::'II'W~'V41:::tl~rrLL~::: .. . 

tJnfOl~'l'l~tl~ (Claudius) ~~ LU'W'V41:::,\!(;l(;l'l"1ltl~Ltl'ln~ 11l~~'WLu'W4'n1'V41T~tl~ rfr;itlLU "'~'ltJ fOl'W~(;l~'l • • • 
... '!".Of ... ,... .." , !'I.I .J...... ...J 

fOl~'l,) (;l'll~ ~run In I'lL 'V4n:::VlN'V4 ~r;)~m~LL~:::'V4n11L~ nU'iltJ LLI1lVlN Lu'Wu1:::).J"llVl (;lLL~:::).JFl'l'l).J L(;l(;lL(;ltJ') , -tf-kl., 4t 

,rUfOl~ VlT,nJnlU,..ti'ltJ~1ULL~ :::"lItJ1tJ ~ULL(;lU'il'll n 1u'"Iun~ Lm:::~~ n q1f 

" fOlfl'l'l~f.l~~U'V41:::'IIU~fl~~'ltJtJ'l~~'il~'II'ltJ'lU'l).J~'l 'il'lnluuu'l (Agrippina) ~tJin~ut~ 

LUL1 (Nero) ~~LU'W~n~(;l).J'ln'fl'Wn11'ili1L1fn;'Wu~i~n 'Ii,)~LLm1V1N~~'V41:::"t1muu4'nrrl11~~~ VlN 
... 

;jn'l1~n1f1 VlN~UI1l11~Ln~ LLfl:::L~'V4T:::"t1tJfl.J~~~'lLLU:::,j'l"1l'il~L"'fl'l1!UU'l~ LLr;ihi'W'lu,..i~'"I'ln'\!u 

~'lu;j (;l"ll'll~'V4T:::'il~ rrriun n!J VlN'l'l~tJ1~'l L 'il1~"lItl~ fOl~'l,) ~f.l~'"I'Wn~ LLn Fl'l'l).J r;)'ltJ LL14 LLr;i'V41:::).J'lT(;l'l ri 

hiVlNtJ n Lt)'W LLr;i Ldtl mT'l'l~tJ'l hii).J qVlt tJ~ riVlN nfl'l'l"''l~'l'V41:::U'l~ ~ (;l ritl nl.J!J'"Iu~'il~ L Vl1fU1:::"''lT 

t u~~ (;l fOl'l'l2J L,.. (;l L ~tJ2J"1I'il~'V4T::'il~ rr~h~ fOl,)'l2JU1::"'~'W'V4*'W'V41~ t ~ nl.J'II'l'l L12!u L(;ltJ Cl'l'W"'U'l Ld'il Ln (;l • ... , 
tl~~JimtJ'l~fl'lC1iU'lULiJ'il~tu fOl.PI.64 'VJnfOlu~~nfl'l'lLVI~~'lLu'Wm1m':::~'l"ll'il~rl1:::'il~rf "t1~1ViLUL'l~'l 
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".aI .. 
utJ 'bJ1cJlu1~'Vi1J'fl~L tJLij'fl~ L1'fl~ L~1~'fl ~~ n~1'l~~ hhh~ ~Luw~1~ 1u1cJl hitJ1tJ~~~~1 nutJ 1J11U11 mJ 

... ,,, •. ~. I ... ~, I .r.. ...../ I at 'i' 
Vl'Vi ~tJLLfl'ltJn'fl~ (Gaul) LL'fln1n1LL~~~Lul.!{;lUl~tJ ~"In'fln1J!)"lIl.!'Vi1'fll.J1nl.! Ll.J'tl"1l1'll.J1tNnt~ ~1l.J 

"lI1'l Lij'fl~~~'il'ltl t 'tl m~ ri'fl~~1"1~~l.! ~fl1 L"lI L l.!{;l ~ UI~l.! L ~U1~~11'Vi 1~'fl~ fl1l.!l1l.!~A' {;ll"1l'tl~~1fi11ru"lltJ 
LtJ fl.PI.68 LL(;jVlN=a~m~y'h~{;l';jU1J1{;lm1lJtUltlUVl1t11VlH~1JVl'flUl11"l1U~~~rf 'Vi'lnmj'Vi'Vi~~~11JLLti~ .. 
:n~~1tJ1~ ritJ"Il.!L'l~U1 L~ til.! ~~1';j'r.1~ (Vespasian Flavius) ~ Cl1Ul.!1 {;ll.!L'fl~~l.!LUtJ4' n1'Vi11~1cJl~1 Lr"l 

VlNUnfl1'fl~U1l.!Lij'tl~t~1l.JLiitJLUl.!~'1I{;l~'flUlf"llm~ LL(;jtl.!f"ll~~tltUl£jL~tltJ (Domitian) ~LUtJt'fl1~ .. .. 
U1tJL;j'fl~ n~1JiJLL(;jU ry~1 ~~~~l.!'Vi1~"lItJ~ ~Jl1 L'lI L tJ{;l~~ LL(;j~ ~~Vll.!1t1 fl'l1l.J"I1 n n t~ t1l.Jl.!1l.J~1 LL tJf 

.r .!"I'" ... 
'l1 (Nerva) '1ItJLul.!"I m'Vi 11 UI 

Lrl'flU1J~1n~,rtl4'n1'Vi11~LLl.!f'l1LL~'l ;hUtJ"J!'l~L'l~1'lJ'fl~4'm'Vi11~Vln4'l.! (Trajan) LlILUI'1t1tJ 

(Hadrian) tfll.!t{;lUl.!~ tJ'fl~ (Antoninus Pius) LL~~lJ1ffl~ L'fl1L1~'fl~ (Marcus Aurelius) {;l1l.Jth~1J 
41 " ,,~ 

I .., 

1'll.JLUl.! "~14'm'Vi11~Y1~ (The Five Good Emperors)" '1I'fl~Lnl L'Vi11~'Vi~~l.JC;)LUl.!4'n1'Vi11~Y1il 

m1~n1"n ~tJL"I~~nuf"llru1 LL~~'tlViPl{;ltJl~ri1Jn111J1~1N1tJLL~l.!~tJ Unil'fl~U1tJLij'fl~L~~l.!"I1n ... . 
I. I " 

n11tnnl.!'tlth~ L~l.JY1 ~~ LUtJY1 Lfl11'Vi fn Lfli"ll'fl~11 ~!) 1'Vi'l'Vi~4' m'l11~ 
, .. 

~l.!m~'Vi~ fl.fiI.180-285 t1lJ~'tl~f1J~m;~~1nVl1~{;l~rrl.!'fl'flmL~~{;l~rrl.!{;ln vi1L~~ryL~tI .. 
LLN~1l.!LL~~Vlf'Vitl1 n~l.!~~ ~~ L ~ Ln UI';j n ~ UlVl1~ Lfil1~jn"l n'tl~'Vi'Vi~1l.J11(l LL(;j~ ~~ LL~ ~(l'fl UI (l'fll.! 

4'n1'Vi11~1cJl{;l1l.J~1Lfl'tl'l~ 4'm'Vi11~L~~1~~nfl1'fl~11'l1t11~).JLntJ 3 tJ LL~~1l-JLfltlU1~'Vi1J'tlti'ltJnN " . .. .. , 
LnlL~tI tJ'fln"l1nil L1m~1J1U1U~~1L~lJt,x4'n1'l11~rel'fll.!LL'tl~~"Il.!tl1mLrim1~1tJf1J;h~nY1lJnl.J1"I1n 

i'lVlm.r'l1~LL~~ 'Vi1l.JLLUltJcJl1tJ(;1~rrtJ'tl'fln~'fl~f1J~nri1J4'm'l11~LU'flfL~tll.! (Persian)" Vl1~{;l~rrl.!{;lnn • 
~'fl~f1Jij'flri1J'Vi'lmL~NI (Franks)"" 

fl. fiI .286 4'n1'Vi11~~L'fl Lfl~L~tll.! (Diodetian)VlNvi1m1U5lum1L;j'a~ L 'Vi11~VlN L~~ L~tJ~1 

n11Unfl1tl~4'm'l11~1l-Jtl1"1m~vi11cJlcJl'ltlrhi~'jJ'a~fl'WL~tI\l~L~m~n(;j'a1u ~~"'NLLu~4'n1'l11~ .. 

* 4'm'l11~LU'afL~tI'W (Persian Empire) ~'a1J1L'l ruL'flL~tI{;l~rrl.!{;ln~1'fl{;l~rrl.!'fl'fln n~1~'l tJ 

U"I"IutJ 1cJlLLri1J1L'lruU1~LVlPl~~11l.! (Iran) ~~U1JLU'Wfill.!Un~1~4'n1'l11~Ll.!'fl~{;l, ~fn (Iraq), {;l1n . .. . 
(Turkey), 'fl1L'lI'fl11J4'l.! (Azerbaijan), 'l!1'r.1~'fl11~Liltl (Saudi Arabia), ~L1t1 (Syria), LL~~~'flfLLC;)'W 

(Jordan) 

** LL~NI (Franks, Franci, Francorum) ~'fl'll'WL~1LtI'fl1lJ1Ufl{;l~rr'W{;ln (West Germanic 

I t I I " 

Tribes) ~~ LUtJ'll'WL~1~tl~ L 'Wn ~ lJY1'Vi Ulfl1~1 LtI'fl1lJ1Ufl il n11"l1t11t1 til.! 'il1'W 1UVl1\lL~'lJ'fl~ LLl-Jin \111 
• v U 
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I I .. 

t)t)mfltll1~Ul::.rtlt)t)nnul1~Ul::t)tlUln ~~~~1mrtlttl fil.PI.311 f'lt'ltl~LLUltl~tI (Constantine) VlN 

U1InT1~"r'fL;r1tj~u~~~nnl~blJ t~u~1~~1L~tlij)j~ltJ'bj'n1~L'lJtltJnn!JutlVft'l~~1LL~::'ttJffitlL~m 
... I .,~.: 0... '" . ... J' .. ra 

nT::'lIUUt'ln'l1 "i'Y~m!tnltl~::tl1'l1U'lltl::lJ1~L~1" ~~~~1n'lJtlf'lTt'l~T1'l1U "r'fT::t)~f'lntJT::n1P1UltlLfltl 

f'l1~ ~Pl1~iln'lltl LL~::t ~L~1111"r'ft tin 1 Tt!U ~t'l Pl1~tl1f'l1~~LLfitJT::'lI1'l1t1vt') 'ttJ 18 

"I .,.. ... .1 .. ..t ~ .1 0 

~tI f'l .PI.324 ~nT"r'fTT~f'lt'ltl~LL~tlUltlVlN~mutl1P11~tl1f'lT~~'lJtlLutlPl1~tl1u1::~1"r'fT:: 

11'l1mnl14' nT LL2!~1~~iJtJT::'lI1'l1t1t!U ~t'lL VI"r'f L~1 ~1l.J f'l,)1l.J L~t'l L~l.Jt'l~ 11it'l 'ttJ LLl1iihrU~1"r'fT::t)~ rn~y'h 
n1T,)1~T1n~1t1P11~tl1f'l1~~1rlltl"r'fT::T1'l1mnl14'nTLL~::t~nUl::t)tI(;ln't~t'lth~,rtlf'l~LL~,) t'lth~hn 

" Q...:I Q. I MdI I ... Q... Q ~ 
Ul12JLL2JPl1~tl1 f'lT~Ul~::t1~'1 ~L~T'1Jl~ LTt'l~ LLUlt'ltl1 f'l(;l'lJt)~~nT,)TT~ n~UL~tI~')tlVl1~ ~tlnT::VI~ f'l. PI. 

330 4' nT"r'fTT~ f'lt'ltl~ LL~tI~tI 't~~ ~~tI"r'f T::~mj'1u LiJt'l~~~')~ 'ttJt'l~ ~~ Ul::t)tlt'lt'l n Flt'l~ n l~ f'lt)tI~ LLUltl~ .. 
ttlLtI~ (Constantinoplef t'lth~m,)T ~~t~nl~bl.J(tnrtlUl::t)tI(;ln)(;lnt'l~1l1ut~n1TlnT1t1"l1t'l~t'ltl1TU 

'lItI L'tItI n1TtJ~tI~::~lJt~U"ll1')~iitnVl (Visigoths( Lrl'tlU f'l.PI.410 LL~::'lI1,)LL')tI~'tl~ (Vandals)""" 

Lrlt'lf'l. PI.455 ~tlnT::vt'l f'l . PI.4 76 t!uLfltlu~tT,rtl~~Ul::t)tlUln~2J~~1ut'lti1'1 LfltlVl1~n1T ~,)tlnN • 

I , .. 

ttlT::~~1~VitT,rUL~~t'lL~ml1'1In::t)tlt'l'tlnt!u LUUf'l.PI . 5271~ij4'nT"r'fTT~U12J~1 Yl~1'1'r:l~ 

~VlT~ LL'lIUU1~t'l~ 4'~~ilLt'lU~ (Flavius Petrus Sabbatius Justinianus) ~1t'l~~4'nritlttltl1lJ 
'IJ , 'IJ " 

"4' nT"r'fTT~4'~ ~ dlutl" L~ ~~~UMt'l'ln'llU "r'f1::t'l'l rn~~~ ~ ~'11t1V1'H n!l~2J1U'r1U~'1L ~ qjl rll ~t'l~'lItlttl 
~~~'t~~n1!t1 vi1t~n!l~lJ1ut1,rtlhiL~t'l2J~C\JltJUl12Jt'l1n114'n1~~2J~~1uLL~::~'1~1Nt'l~LflunnL~~1 

" , 
18 Clare Mc hugh, ~(;l1~, LLtJ~t~U"r'f,)'1ij~ ~'hi1'1~, ~lJ~f'lf'lYi 1 (nt'lLVI"r'fl.J~1t1M : 

~1t!n~l.J~~,J111i1'1~t~nn,)1~, 2548) , ~,J1 34-36. 
" 

* nt'lf'lt'lU~LL(;ltl~ttlLtJ~ (Constantinople) Flt'lU1L,) nit) 1 nl14'n11u LL'lIU't V1U (Byzantine 

Empire) L~2J LLI1iI1it)lJ1~mtJ~uu~t'lLfltlnt'l f'lt'ltl~ LLUlU~t tlLtJ~ (Constantinople) Ldt'ln~1ulJ1Lflu 
, " I 

LiJt)'1~~,)'1'Dtl~b,rtl(;l::t)u'tlt'ln LL~::t1mtJ~uu~nf'lf'ltu f'l.PI.1930 LflUUf'lTt)~~UU~ (Istanbul) ;'1 
v " 

** I I 

'1iitnVl (Visigoths) Flt'l'llUL~1LUt'l12J1ilf'lUl::t)Ut'lt'ln;'1'tl"r'fU"r'fU1UnUj1Ul.J1~1n 
" , .. 

~LLntl~LtlL~U (Scandinavia) l.J1m fiTUt'ltiulL,)nlYJuYi1::~~1'1LL~hj1 tt'lL~t'lf (Oder) LL~::'1~VI~1 
" " .. . 

(Vistula) LL~::~~~~1nt!ul"it'lu1t'l"r'fU"r'f~~~L~~t'lUl.J1 
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"lI't)'m!J\.nJ1UI11fl~\JtJLl'lJ (Civil Law) 'l\J'VJn1'\J~ tJ~~1\J,r\Jri~'t) "t1r~lJ')~n~:r~UJ1m't)ri'l!\JLnr\J 
"lI't)~{~~ilL't)~~' (Corpus luris Civilis : 11-ln1mLlA'3n!J~lJ1mLYi~)" ~-ltlr::n't)ult1~')un!J~lJ1U 4 

~,)\J~'t) 

1. Codex (Codex lustinianeus) ~'t)t1r~lJ')~n!J~lJ1u~v'hn1rr')ur,)lJlJ1"1n 

t1r::lJ'l~n!J~lJ1mn1n't)1't)1'i~ (Codex Gregorianus) t1r::lJ,)~LlJ't)LlJ~il't)1'i~ (Codex 

Hemogenianus) LL~::t1r::lJ'l~ViL't)LI'l=i'tl1'i~ (Codex Theodosianus) Ll'lml1lJ1{I'lLLU-lLiJ\J 

~2J,)l'lmJ L;;u\J'l~m::<DuUil"fl,)1lJ L1U-lmlJ~1~u1'\JL,)~1 ~'t)fl't)\J'l!~ (Consuls) ~t1r::n1P1'l, i1 
" " 
" ~1\J,)\J";~~lJl'l 12 LfilJ 

." ...... , •• .,J .... '1 .,J...,J. .,J ... .,J 
2. Dlgesta Wl'el Pandectae fl't) UYlflI'lU't) YllJLlJ1~lJ1UYl"::rm~n&'l,)\JYlI'lYl~I'l"ll't)-l • 

" " ({mYnr~{~~ilL't)'i~) 19 ii~1\J,)\J";-l~\J 50 LfilJ LI'lUn!J~lJ1mL(;j~::~,)\J.,::i1n1ru~u't)nrhun 

~ ~" ... tI 'l" .... ... 'l .,J J' ~ :'1 n!J~lJ1U~ ~I'lLlJ\J~l'ln~r't) r::n1P1 'II LL~~lJ"1\J,)\J'N 1 \J 3 Yll;}r1"l1\J~I'lU'q~u't)1'i~ (Ulpianus) 

" 3.lnstitutiones (lnstitutiones lustiniani Augusti) ~'t)~1r1n!J~lJ1mU'il-l~\J~1~fu 

un~nM1-' ~1t)~~~t)~n1r"~LiJ\Junn!J~lJ1u(;jt)1t1 (would be jurists) L"lUtlr::n1P1'l'LiJ\J~1r1'l\J 

1'\J~ 21 Yi~PI~n1U\J fl.PI.533 LL(;j(;jt)lJ11~fun1rUnj1\J~'l~LiJ\Jn!J~lJ1u'l\J1'\J~ 30 fi\J,)1fllJ "lIt)-ltJ 

" I '" ,... 

L~[J')ri\J i1~1\J,)\J";~~lJl'l 4 LfilJ ~~Lilt)~1t1r~lJ1ru 2 'l\J 3 lJ1"1n~1r1n!J~lJ1mut)~~\J"lIt)~ln'r.l~ 

(lnstitutiones of Gaius)20 

19 .,.., .t " ~ .. ~ -J ... r 
t1r~~lJ L~lJ~1U, ~~nn!J~lJ1ULrlJ\JLut)~I;}\J, YilJYiflNYl 1(n~~LYlYilJ~1\Jflr: LNYilJYi 

L~'il\J1;}~1, 2541), ~ih 58 . • 

20 Pierre-Mendes-France University. lustiniani Institutiones. Available from: 

http://webu2.upmf-grenoble.fr/Haiti/Cours/AklCorpus/iustinstitut.html[2008. August 31] 
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4. Novellae f.)'rlYi1~11"l1uClJClJ~1'1nj~~-.3n11{;l11tJ1~t1'lfl (Novellae Constitutions 

Post Codicem)" il~1t.1'lt.l~-.3~t1c;} 168 'ilUU {;l11~t.l1~~~1-.3 I"I.PI .535-I"I.PI.565 LLuiLd'rl~1~hu1~qj 

"'l~{;l11~t.l1~W11-.3i1I"1. PI . 535-1"1. PI .539 LLfl ~Q m'lU1'ltl'rlU 1-.3 Lilt.lVl1-.3 n11 1 t.lf"ll~,rtJ"1I'rl-.3~ mYi11~~~ ~u 

Lt1'l~ LL~riilu1-.3~'lt.l~Qn{;l11~t.l1t.1~:rtJ~n1Yi11~~Lu1~~ (Tiberius) LLfl~~mYi11~~~~UL'rl'l~~ 2 

(Justinianus the Second)21 ~1~fUL;1'rl~'l1t.1Yi1~1'l"llu'1JClJ~1mjd:rn"'l~~'l~'ltJn!)~t1'ltJtI~'l"llt.l 
.. I CI' • I" • I 0 ., .... ~ cJ .J ... 

LLfl~n"'l n11P11~t.I'l LL{;ln LL~ C;}-.3 n11u!) lu~11"1 '1J"1I'rl-.3 n!)~t11tJ 1"11'rlU 1"11'l LLfl ~t11C;} n ~c;}tJ L 'ilYi1~Vl Lnm nu 

n11futl1c;}n Lc;}tJhiil~utJm1t122 

.l..l...l... 0... ...I"... _ ... ..I 
"lI-.3 .. 'lt.lVltll"l'l'ltl~1I"1ClJLLfl~Lnm"1l'rl-.3nUn!)~t11tJfl~LtlC;}I"I'rl .. 'lt.l"1l'rl-.3 Digesta (Pandectae) 

LLfl~ Institutiones Lti'rl-.3"'l1n Digesta Lilt.lUVI~C;}U'rl~1'lU1'ltln!)~t1'ltJ1t.1~:rmJI"IVl'rl-.3H 

'U'rl m ~il'rl ttJ"'l'l n n!)~t1'ltJ1 t.I~:rtJ~ n1Yi11~~~ ~ilL 'rl'l~ "Ii 11 ~~1t1'l1C1~ U ~t.lCl-.3I"1'l'lti Lilt.ltI 1 "11 t1-.3 
, ., , 

n!)~t1'ltJfl~L)jc;}1'U~,rtJfi'rlt.lVh~iln11{;l11 Corpus luris Civilis t!1f"'l1n~'lt.lil ~-.3"'l'lnn11~U~t.I"'l~ 

~'ltl11C1Yiuf~u'1J~'rl 1"11 L~tJ~1'rlf~u'1J '1J~'rl 1"I~~'rl'l (Lex Aquilia) 'ilt.luULilt.lf~U '1J ClJ~~~1 ~ '1J 

LLfl~~-.3CJfl'rlU1-.3t11nui'rln!)~t11tJfl~L)jc;} 'rl~1'UL~t1~ 9.2 "'l1n~'lt.l'lt.l~-.3~t1c;} 50 L~t1 Lc;}tJilL;1'rl~'l 
1'"1 1"I'l'llJ~~ m~m riUfl~L)j c;}~-.3~ ~L~Ut.lt!1fn~1'l1tJ LL~'l 1 t.I~:rutJ1~"lI'lfitJt{;lu (The Republic) 

" ., , 
t.I'rl n"'l 1 nill"l'l'ltl Lilt.ltI'l"1l'rl-.3~~ nm1t1ut.lu'rltlhl"li'l 1 ~Lilt.lfl~L)j c;} (Volenti non fit injuria) ~-.3 Lilt.I 

LihtJ1~~-.3~"1I'rl-.3~VlU'lUYit.lfi'ilUud riil~t11"'l'lnf~uC\JClJ~'rl1"l1L~tJ tJ1~n'rluriu~'lt.l~t.l1"11'rl-.3 Digesta 

~'lU L"li'U 1t.1 Digesta L~t1~ 47 LLfl~L~lJ~ 50 

~'lt.lm'ltl~'l~C\J"1I'rl-.3 Institutiones (lnstitutiones lustiniani Augusti) ~ilui'rln!)~t11tJfl~Lijc;} 
riR'rlLilt.ln!)~t11tJ~"li1n11~'lLL'UntJ1~L1lVl"1l'rl-.3fl~L)jC;}'rl'rlnLilt.I 4,tJLLUU tJimi Furtum, Rapina, 

~aI I ,,~ .... ,q.::a. ~ .... 

Iniuria LLfl::: Damnum Iniuria Datum Vl-.3Vl1t.1n'rlt.l~t.l1t.1t.1tJ-.3t1fl~Ltlc;}tJ1:::L1lVl'rlt.l1 '1I-.3LnC;}"'l1nn11 

21 Pierre-Mendes-France University. lustiniani Novellae. Available from: 

http://webu2.upmf-grenoble.fr/Haiti/Cours/AklCorpus/Novellae.htm [2008, August 31] 

22 ........ A' 11 4 r ~ .cJ ~ A r 
tJ1:::1lJ L'iltl'il1U , ~~ nn£J~t11tJ L1lJ'ULU'rl-.3 {;It.l, V'llJYi I"INVI 1 (n~-.3 LVlV'ltl~1t.1I"11 : ~NV'ltlV'l 

L~t)'U{;lfl1, 2541) , ~U'l 66 . • 
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'" ~1L U'IJ~1'IJ'1I'fl~ cJw.,.nm~n~1'fl1vmWflf (Praetor) 'flU ~btJ23 LL~nhJ!i'fl~1 LU'IJ~:;Li1 c;) 'Yi~ "'1)J 
~ ~ 

Institutiones '1I'fl~ln'fl~ LL~:; Institutiones '1I'fl~r.r~~UL'fl'IJ~· ~~L~'fl~1~L~tJ')riut1~:;UlVl~:;Li1c;);l~:; • • 
'fl~t'IJL~)J~ 4 ~~LU'lJL~)JqC;)"'1tJ'1I'fl~ Institutiones (Institutiones lustiniani Augusti) LL~:::'IJ'fln~1n 
.t t1 ~".,~ ~ ..J ... .,., ........... ~!AI ,..j .:" 
L'IJ'fl~1 ~:::UlVl~:::L)J~LL~,) tJ~)Jn1~L'1ItJ'lJLntJ')nU~juCYqj"''flFt,)L~tJ ~'l ~'lJL~)JVI 4 'lJc;)'JtJ (LIB. IV De 

Lege Aquilia) ~~LU'lJn1~U1~'lUVI~'flUt'IJ Digesta 9.2 )J1'flfiu1tJLc;)tJ~:::L~tJC;)L~'flt\\un~m~n~1'flcJ 
~ ~ 

~'fl~ n1~LU'lJUn nn~)J1tJ t 'IJ~ UtJtl''lJL;)1 t ~~1tJ~'IJ 

, '" 
~~ n Volenti non fit injuria YI~:::.yhn1~~ m~t1 t 'IJ':)V1tJ1UYl'IJfiL~l-Jn L ~'lJl~-r c;) L~'IJ~1 t 'lJiJ~,U'IJ 

'" , 
iln1~U1)J1t1fut .n'Yi~ t 'lJnn~)J1tJ~ :;Lij c;) LL~:;nn~l-J1tJm CY1 LL~ L~'fl.yh n1 ~Pl'IJFt')1V11~t1~:::-m Pl1~ ",f 
J-.;! ..I ... ., "'..J,, .... .t ., 
LYl'fl~U~1V1l-J1 Lc;)m'1lYl1:::ll..!~)JtJL~)J'lJLL~,) ~~Vlm~"''fl~t1~:;~UYlUnFt'flL'IJ'fl~1'11'fl~~~n Volenti non 

, '" 
fit injuria 'tt1'fl~t 'lJnn~)J1tJYlil'Yi~ Ft'l1)J LU'lJLL""~ (~:;Lij c;)) LL~:;m CY1 t'IJ'1Iru:::L~tJ') ri'IJ ~'lJhj~1)J1~Cl 

~C;)~'IJ~~'tt11~'flU1~LLU'IJ'fl'IJ~1~~n Volenti non fit injuria ~nt1fut.nt'IJ'1I'flu'lhtJnn~)J'1tJtc;) 
f II ... I 

L il'fl~~'1 n nn~)J'1tJ L~U'IJ t 'IJ~ l1tJU'IJU~ hlm1' (;JJ'IJ'1 n '1 ~Ci~i'IJYI~:::LLtJ n1:::~~'1~ nn~l-J'1tJ~:::Li1 c;) riU'fl'1 qj 1 
'" , , 

Hl'flU'1~-rC;)L~'lJL~;j'fl'IJ1'IJiJ~~u'IJ ~~U'IJ ~~YlcJ~m~1m~n1:::vh~'flyj1m1l-JL;)11~riufi~~)J'lI'1~'1I'fl~ . ~ 

nn~)J'1tJ~'fl1~ (TtJn 1~~'1 LU'IJ "nn~l-J'1tJ~:::Lijc;) t 'IJ~utJ hl1'IJ" ~'1ilFt'l'1l-J L~tJ')~'IJ'flU'1~ l~riunn~l-J'1tJ 

mcy'1 LL~:::il~(;JJ'IJ'1n1~LU'IJ'flU'1~h 

23 R.W.Lee, The Elements of Roman Law,four edition(London: Sweet & Maxwell Ltd., 

1986), p. 377. : There were many other delicts, civil, praetorian and statutory, but these 

three, together with rapina, a variety of furtum, are the only delicts particularly described in 

the Institutiones. 

'" '" , 
tJf')V1'fl~'t~mj~U'flLnC;)LL",~~nHl'IJ Institutiones 'fl'flmu'IJ 2 t11:::UlVl~'fl ~nYlLiiC;)~1niruru1 (ex . .. .. 

... I • I 

contractu) LL~:::~nYl Liic;)~'1 n~:::Li1c;) (ex delicto) LL~L~'flCi~~l1tJr.r n~Yl1~~4'~ ~UL'fl't~Yl1:::'fl~ f"ft~ L~)J 

'" '" '" U'flLnC;)LL"'~Wn~n 2 t1~:;UlVl ~'fl ~nL~;j'fl'IJiClJCY1 (quasi ex contractu) LL~::: ~nL~;j'fl'IJ~:::Lij~ 

(quasi ex delicto) ~~t1~1nn'fl~t'IJ Institutiones '1I'fl~Yl1:::'fl~1"l (Institutiones lustiniani Augusti) 
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L~'flU'flUL,)~1nuhl1u~,rEJL1,rU n!J'\UnEJ1.uL,)~1~u1~LLEJnn1m1:;";1~~(;l1~~1iln'1J'fl~Flu1.U 
i~Fl~tl1'il~n~~L'VlMtl'flmiju 2 n~~~,)EJnU~'fl24 

o .... .....J..., -4 o.J 
1. n11m:;'Vl1Fl'l1~tJ~(;l'fl~"'1"l1U"'~'fl'VlL~EJm1 crimina "lI~LijUn1m~:;'Vl1'Vl~UmUFl'l1~ 

I .,,,. 

m:;";1Vir1'fl1. '" Ln ~ Fl'l1~ L~EJ"'1EJ LLr1 L 'fl n"llUU1~ FlULUU~,)U~,) LL~:;U Fl Fl~UULYhuu~~ij~'VlfiLIA' (;ltlU :n~ • 

lU~A ttJ'i1~~~~,)~ L,)~1ti~~,rEJ~1"l11fiu1(;lEJ (Monarchy) 'ilum:;~~ijn11(;l11n!J"'~1EJ 12 

L~:; ~U~1~U n1~LLEJn1:;"'11~n1~m:;vh~'bJ"lI'flu~,)EJn!J"'~1EJ~n1:;'Vlu(;j'fl~')u~')~,..r'fl~~EJn11 

crimina tl'fln'il1nn1m~:;";1~hj"ll'flu~,)EJn!J"'~1EJ~m:;'Vlu(;j'fl1JFlFl~U1~FlULUU~,)U~,) ,..r'fl~L1EJn11 
.. , 

delicta UU u~hj'fl1'ilLLEJn1~i~L'ilU 'il~1.Un11LLU~LLEJn~~'fltivh:;uU'1J'fl~n1~~'il1~ru1Fl~11LUU~:;UU . ~ 

.. , 
ijFl')~1~, ~~lfFlf~Vi 1 (nNL'VlYl~"'1UFl~: ~1Un~~Yl'n ICU"llU ~1n~, 2550), ,..,J1 35-36. . .~ ~ 

* Crimina l.uif'il'ilUU"'~1EJti~n11mdhFl'l1~Cj~'fl1CU1 
• w 

***' , 
L'VlMtlfu Lnm nu'Vl fYl tJ~ U'1J'fl~ ~ m:;";1 n11Vihi"ll'flU ~,)EJ n!J"'~1EJ (;j'fl~1 LijUn11Ufu LUU 
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~ 'I ~ ... .t'l .1" ov .. 
m~M ~Vl~ ~ \JtJfl\JLn ~"JJ\J ~\J~~1tJ~uLLUU~')tJn\Jfl'El . ~ 

.... ct .aJ" 0 .... 1'" ::. 0't" ,,~ 
1. Sacertas 'El\J~2-J1tJCl·m1~Vl~nf::Yl1m~'El\J 2-J"JJ'ElU~')tJn!J~2-J1tJ\J\JVl1 ~~Yi~::L'"l1 ~n~n 

~~,r\J L~tJ~~n"ll'El~n!J~2-J1tJPl1~\J1~unfl~'El~i~fl2-JL12r\JLunru'El~ 1Jflfl~,r\J~~n~1tJLtJ\J"1I'El~Yi~:: 

L~11uL~tJtl(;1 L\J~ 1Jfl fl~ 1~11 \Ji~ fl2-J'"l::,j1L "1I1Lrl'El hn1~ L~tJhjLlf'El~~.h\Jn~::u,)\J~'"l1~ru1 LL~:: 
." . . 

1Jflfl~Vi,j1L"JJ1nhjLlf'El~fu~~1~1 ~~Vl1~LLvi~LL~::Vl1~'El1OJ126 L"ll\J n!J~2-J1tJ 12 L~:: L~::Yl8 fb\JYl12 

.J.., ....-. ~ 0 ... ., n .ct oJ " ..,.... .,"'.eII I I ~ ~ 
VlUq)q)(;1')1 fI~ ~~Vl1m~~nVl~YitJ \JL,)~1n~1~fl\J L2-J'El~nL'"l1"ll'El~Vl~YitJ~1(;11tJ ~~Cl'El,)1m~~1\J\JLu\J 

n1~,.h L~tJ'lI'ElU~')tJ n!J~2-J1tJ"· 

" m~tl\J1lJ'lI'ElU~')tJn!J~2-J1tJ~'El(;1\J 1\J"ll,)~LLm mmnLLA'\JVl~LLVl\JU11P1'"l1n"ll'ElUL"ll(;1 ~~u\Jmj'd:jtJ~ 

nny'h11tJLVitJ~L~nU'EltJ LL~~L~tJ~1tJ'El1'"lLLnLLA'\J~')tJm~y'h11tJ~~y'hhtJ(;1\J1~U1~L~U~1i~n1~ 
~ ~ ~ 

" ~tl2-J1mnLnLLA'\JVl~LLVl\Jil'El~1\Jn~'Elu 2 U~::n1~~'El "\Ju~::n1mm n1mnLLA'\JLi:J\J1U(;112-Jihi~"1I'El~ 
, ", 

1J fl fl~Yl'"l::LLn LLA'\J il ih~~ LLn LLA'\J 1~ LLf11 ~\Jfi Uf1u\J "\Ji.h::m~Yl~'El~ m ~LLn LLA'\JCl n fl,)U fl2-J L~tJ . ~ . 

, , "... " " " 1 "%,1 ov 0 ""'I ," ., ov 
Vl1tJVl~~ mnLnLLfl\JVl~LLVl\J(;1'El~ ~t'I~t'I,)\Jnun1~m::Vl1Vl ~2-J'lI'ElU~')tJn!J~2-J1tJ ~\J~n~ru:: 

1l'El~ "(;11~'El(;11 Yl\J~'ElYl\J (an eye for an eye, a tooth for a tooth)" L"ll\J lhy'h1~~L~tJ~1mL"1I\J"1I1~ 

25 Plu\J~mru (~1iJ) L~(;1~~\Jf, ~1'Elfi1J1tJnD~2-J1tJ~n~ru::~::Lij~ ~~mN1\JY'Elnj~ ~111 

i1fl,)1'l~, ~2-Jvrflf~~ 1(nt~LVlYi2-J~1\Jfl1: ~1Un~2-Jmq),\!'lI\J ~1ri~, 2550), ~U1 36-37. 

* Tabula VIII [12]: "si nox furtum faxsit, si occisit, iure caesus esto." : If a thief 

commits a theft by night, if the owner kills the thief, the thief shall be killed lawfully. 

27 Plu\J~mru (~1t1) L~(;1~~\Jf, ~1'Elfi1J1tJnD'\.-12-J1tJ~n~ru::~::Lij~ ~~mN1\J\J'Elnj~ ~111 
" , 

i1fl')~1~, ~2-Jvrflf~Yl1 (nt~LVlYi2-J~1\Jfl~: ~1Un~2-JmClJ,\!'lI\J ~1n~, 2550), ~U1 37. 
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",;j~;r1~ lJL~ti"'1tlLLriLL~u1~~')tln11Yht~lJ~yhj;]uLL"1Iu"1I1~",;j~;r'l~~ut~LL"1IU"1I1~",~~;r1'1th~ LLj;j 
" " 

o ~"",,caI 0 , t; .. t.I oeI 1 ,. 1 '1 t.r 28 4.., .... I ,:.... .. 

'"I:;Vl1 ~"'~VlVl1 ~"'j;]ULL"1IU"1I1~"'U~"1I1~Cl'lj;]1tl lJL~tltl'Ell-lVl1 l-I ~ "l!'1",~nn11~~n~1,)U tl~rNL"'~'El 

1'El~1'Eltl~~ltJLun!J"'l-I1tl 12 L~:; L'lIU L~:;~ 8 ~')U~ 2 ~U'1!t1j~~1 "0~Vi1t,xLL"1IU "111 "1I'El~~u,rnhJ 
lJL~tJ"'1tJ~1l-111Cln1:;'Vhn1n'lluL~mriuLI1fj;]'EluniuhJ1~ Lr)UL~tJLLf;]~1lJn1:;Vi1~~1~"lI~t-n-
" " 

.. 
flfuL12TuL;r1~~,r!.,Jr.:"lf15t11~!I~1'£l~1fi1'1nlr~ (Republic) n11~~LVl1!t'"l:;LtlULLUU 

" u 
.. ~ q..J II 0 ... 1 ," I !of '" d ~ II 

poena "l!~LuumruVl~n1:;Vl1n11'flU l-I"lI'flu~,)tJn!J"'l-I1tl mN,)1'"1:;~nLLnLLr1UVl~LLVlU '"I~tlU"lJ'ElL~U'El 

"1I'ElVi'l;r'Elj;]n~~ (patio) ~uLtlUn1nLri'-ir'fl~~'lVl t~tliu~ "1I'El"ll ~ t-n-LtlUVlf~tl~ULL VlU ''''In lJ L~tJ"''ltl j;]n 
" 

~~ ~n1:;Vi'ln11~hj"ll'Elu~')tln!J"'l-I'ltln~:;"'f!~~U~'lnn11~nLLri'LL~UVl~LLVlU tUn11j;]n~NriU"lb~LL1n 
~'ll-l'l1Clj;]n~~riu1~~tJ~~1:; j;j'Ell-l'llJL~tl"''ltJ;j~VlfiL1tlnL~U"l!~L'JItlL'Vht~nL~~tllJm:;Vi'ln11~hj 

" " .. 
'JIf}U~')tln!J"'l-I'ltlhj'El'l'"lU5L~fi1~"''lnl1f'El~n11'''f!~~U'"I1nn1mri'LL~u29 'Elt.h~11nj;]1l-1 mruu'"I:; 

Ln~~u1~'"I:;I1f'El~Ltlumru~Ur1r1~~~~'El~~'ltlj;j1~;ju1:;~~r1j;]n~~riuL-rlu~u L~'El~'ElU~Ut,xLLririU Vi1 • .. , 
t~Uf"lf"l~lJLtlu~htln1:;Vi'l~~u~hjj;]n'EltJLUfli1u:;~n",uYlLLVf'"l1~ LL~:;Uf"lf"l~lJLtlU~htll1f'El~L~tl"''ltlU~ 

.. \I ,,~ " , " 

I " " I 

ri'l"'U~ H~'l"'fUL1'El~,j'U1 LL VlU ~')U~Vi1~:;Lij~n ~ nu~ riUL ~ ~'fl~~'ltl L~U~'lU,)U,j'u Lij'Ell-l'ln~ .. ., .. 
t Uj;]f}UU lJ n 1:;Vi'lfl :;Lij ~ 1~ mntll-l'l LtlU~ n"'U~ULL Vf~ 1~"1I'El~ m~fu f"l,)'ll-l L~tl"''ltl LL~,) 30 LL~:; t~tl L", j;]U 

'U 'U '" III 

, 
28" .... ., " 

L1'El~L~tl')nu, "'U'l 37. 

* Tabula VIII [2] : "si membrum rup(s)it, ni cum eo pacit, talio esto." : If anyone has 

broken another's limb there shall be retaliation in kind unless he compounds for 

compensation with him. 

, 
29 fiI,j'ul1"mru (~'ltl) L~j;]Cl~uf, ~'l'Elfiu'ltln!J"'l-I'ltlim~tru:;~:;Li1~ ~~n1N'luu'Elni'l ~1J) 

" , 
ijf"l')11~, ~l-I~f"lf~Yl1 (n~~LVl~l-I"'1Uf"l1: ~1,j'n~l-I~"';j'1!'\!'JIU ~1ri~ , 2550), ",U1 38. 

.. , 
30 1. LL~~n1[;J, U1:;~fil1~j;]fn!J"'l-I'ltl1Vlm~l-I 2, Vil-l~f"lf~YI 3(n~~LVl~l-I"''lUm : lJ~Ufi 

~ 0 %.. .." 
~f"lNn11j;]'l11'Ci~f"ll-lfil1~j;]1LL~:;l-I~1itlfil1~j;]1 , 2524), ",U1 73. 
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Lrl'tlii'l~,r!J4'n'1"~ (Imperium) '~;i)!Jftft'in~ift ~;l~Ln~"1nn'Wm'::yj1~hj"J!'tlU~'lU • 
n!J\Ul1mLYi'lL~2!u (~::Lij~) riQn~'1LVl~LiluL~u..,r'liu LI'IUL1Un"1n~n~::yj1n1~~hj"J!'tlu~';lU 

" ... 1. -~ " "...... -~ " ..,j ... , nnt.U.J1U ~';lun~::U';lU~"1~Cl..!1 U~::UU'1J'tl'ln1~11'fl'l~'fl'l'1J'fl'lL'fln"J!ULL~::~';lU,)fin1~11'fl'l~'fl'lVlL~Um1 
~ ~ 

.• • q .., 1.1...... .., .ctI I ... 31 
cognltlo LL~::~U"::~::'1U~'1I'1';lU'lfin1~[;1n~'Inu~r'fl pactio LVl1UU .. 

~'I'l1u ~'1~'fl~tU1.~~1 n1~LLum'::~~1'1 crimina LL~:: delicta [;11).Jn!J~).J1uL~2!u LiluLYiu'I 

n11LLun~~132 

1. n1~~'1 LVl~Vl1'1'fl1q.)1~-;''fl crimina 'fl~1.U'1J'flUL '1J [;1'1J'fl'ln!J~).J1u).J~1"J!U ~,)Un1~~'1 L Vl~Vl1'1 

LLYi'l~-;''fl delicta 'tl~1.U'1J'tlUL'1J[;1'l1'fl'ln!J~).J1m'fln"J!U 

2. LVl~~~'I1.UVl1'1'tl1q.)1 ,,::1..jji)fin1~Yt'fl'l1'fl'lLilUf'l~'tl1q.)1 (criminal prosecution) ~'lUn1~ 
iNLVl~Vl1'1LLYi'l'fl1"Ln~1.~ 2 Vl1'1~'fl 

2.1 n1~Yt'tl'lL1unjih~u1.~).JVl~LLVluLiluL~u .. hufu (delictual claim) 'tlULilUn11 
~ , 

~'ILVl~L~UL~Ui1,,::r,hu1.~riU(JL~U~1U ";)fi~~~'Iijl~~"1~Cl..!1UU~1U'1J'fl'lf'l,)1).JL~u~1uViLLVl,,1'1 
~ ~ 

L~11::~'1~).J1U~"::~'ILVl~~ri'flf'l'l1).JL~u~1miluu~::n1r~11"1q.) L'liU 1.un!J~).J1u 12 L~:: L~::~ 8 

~'lU~ 9 ~1.~~m'::yj1~~'lI~1.-if .. hL~u~1milu 2 LYI1 '1J'fl'l2.J~1'i1f'l'l1).JL~U~1U~LLVl"1'1 ~'I~Uq.)q.)~~1 
"~~l1fi'tlu1.~i[;1fL~u'l'lJ'il'l[;1ul11nufiq.)~"J!'lJ'fl'l~U ~-;''tl[;1UL'tl'l1~U~~LriuL~u'lfiq.)~'lI~u1.um).J 

I I II f 

~1 ~U ~'Ifiq.)yt"J!'l1uLilufi q.)~"J!Viu~ n 1 rlL~u~.r'l ~~ 1. UVl1'1 Ln~[;1~LL~'l ~1 n ~ n~::yj1 Lilu~ ~ eV" ::1.~ru 
LVl~ur::~1rfrS[;1 "lI1nPl~~~'I"1nnml11.11LL'lJ'luf'l'fl1.~u1).J1u~::n'ilu~fiu'lI1uruj;j'flLVl~L~1L"lIL~~ LLj;j 

" ~ w 

• , X 
Cognitio ~-;''fl Cognitio Extra Ordinem Lilu";)fi~'"l1.~Cl..!1f'l~Vl1'1LLYi'lViLn~'1Iu1.u~2!u 

4'm''l~~~L~2!U (Imperium) ~'Iil~n~Cl..!::~LPI~ nfi1'l~'flL~1Yl'l1n'l1UPl1~ (magistrate: judicial 

officer) "::Lilu~~1LilUn1~~'"l11Cl..!1f'l~hit'li(JwYl1n~Pl1~L~i1'fluun~ n11~U~1YlmU~~n~1U'"l:: 
~" ~ 

~ , 
u1~'l1n).J1nn~1~mUUf'lf'l~ LL~::Yl'l1n'l1UPl1~~1).J1rnVl'"l::L1UnYlU1U~~n~1ut~1 L.;r1).J1r::~~1'1 . ~ 

~'"l1rCl..!1ril~ ~'I";)fi;l1.~ilf'l'l1).J~11"1q.)).J1n~U~'flU1 '"lu!i'l~2!u4'm'~r~~4'~~ilL'fl~~ 1.~'fl~1n1r1.~ 

f'l'l1).J~1I"1ruriU~'fl'l~U1U~~n~1uLtlud-'fl'l~iJf'fl'l~1il'l!i'l1.uVlnn1~W'"l1rCl..!1f'l~ 
w ~ • 

.. , 
ijf'l'lrl~, ~).J.,.rf'lr'lVl1 (nNLVl~).J~1Uf'lr: ~1'l1n~).JYl'n Iru'llU ~1ri~, 2550), mJ1 38. . .~ " 

32..1 ...... " 
Lr'fl'lL~U'lnU, ~U1 36. 



\nmilu~~~~1'l1\~1:rmwelfLi:lu~~(;l~U t(;lU'tl1'"l'"l~~mNLL~LLrl~1~~~~'tlUfit1!~"IIfiU ~1'tl~1U 

1ii1L~u~1uLilu~'tl~Lyj1"lJ'tl~~rlIii1fiC\J~'lI~~uHlinhJ1unrru~hj~12J1rCl~~~'tl1Jfit1!~'lIfiuii1~"· 
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.. 
2.2 n1rl1'tl~C1Un'Vl1YiU~U~U (in rem) ~1'tl~1nfiuhj1~nl1'tl~u~,",,1J1~-n1r~~tl~1~ 

r1f11'Vl1YiU (in personam) 

* Tabula VIII [9] : "Frugem ... aratro quaesitam noctu pavisse ac secuisse puberi 

XII tabulis capital erat, suspensumque Cereri necari iubebant, . .. inpubem praetoris 

arbitratu verberari noxiamve duplionemve decerni" : If anyone pastures on or cuts by night 

another's crops obtained by cultivation the penalty for an adult shall be capital punishment 

and, after having been hung up, death as a sacrifice to Ceres ... A person below the age of 

puberty at the praetor's decision shall be scourged and shall be judged as a person either 

to be surrendered to the plaintiff for damage done or to pay double damages. 
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LdtUJ'fl\JL 'l~1 n~tJ hl1 \J~l7t1t1 PI n ~1~ (Medieval)' n.n~lJ1t1~'fl~th·:;L 'VI f'I~w.~'\Jfiff1 LtI'fl1lJU • ~ u 

~'lulJ1nFi'fl~11Ulth:;L'r/ru (Customs) LL~::th:;L'r/ru (Tradition) ~~mt)£QJU1m1LLUln{;h~riultl1\JLLj;) 

fl::Vi''fl~~\J''lI'fl~~m'l11~L1lJ\Jt[\J~n~a'VIt''ll'fl~'lI\J'lI1 ~Ltltl1ar\J (Holy Roman Empire of the 

Germanic Nation)" ~~~11(;1tl1:;L'r/ruL~~hil tJ1~~11(;1ri1.jfu~~tJ1U'fl1ru1L"lI(;1n~1~'iI'l1~ tJ1~~11(;1ri 

1""'''' II1:II 4 ~ 4 1 4 I t; .od .. I , .. 

'lItJ~PltJL'r/mLlJtl~~\J~LlJ/a-1 In ~1tl~lJtJ1\J ~1'flL'iI(;1LLlnWll\J\J1~ (Manor) ~1'fln~lJPI\JL~'r/1::~lJ~\J~ 
" , "III 

" " , 
Lvhu\J Plf\Jj;)'fllJ1n!l~lJ1t1L1l7\J (Corpus Juris Civilis) 1~L1lJL~tlLL'r/iL'1lJ1~~n1'l11~ vi11,x 

" , 
n!l~lJ1t1blJ\Jn~1t1lJ1LtI\Jn!l~lJ1t1nfl1~"lI'fl~~n1'l11~ LL~:;ijm11.jf~~LLj;)f'!(;1'l11~Vl15 ~U~~ 

* , " 
tJfi)n~1~ ~1'fl ~lJtln~1~ (Medieval ~1'fl Middle Ages) LtlU'jl'l~L'l~1V1utJ~~LLj;)~lJtI 

~ m'l11~L1lJ\J(;1:;t)\J(;1 n~lJ~ ~1t11 \Jf'! (;1'l11M~ 5 ~\Jm:;~~ n~~lJtI~4' n1'l11~ltJLL 'lI\J 1 'VI'w~1'flltJLL 'lI\J 

" Vi~lJ (Byzantine Empire ~1'fl Byzantium) 1~a\J~In~~~1nm1tm1\J"lItl~'lI1'l'fl'fl(;1L(;1ar\JL~fn 
I I , " 

(Ottoman) ;~LtI\J'lI1'llJ~~lJ Lij'fl11'l PI .f'!.1453 ;~1\JtlPln~1~n'fl1~L1t1nl~~1LtI\JtlPI~1n (Dark • • • 
" , 

Ages) L 'r/11 ::'fl11t1 fi11lJ L1l7\J(;1:;t)\J(;1n v)~ L~lJ ~'fltl1~ '1J~ ~1t1 m1A'1"l11t1LL~:;!OJ ruJ11'r/~ (;1 L~'fllJ~~ LLj;) 

..J... q,.t.. 4.. ......J. 0 ~ ........ .., I .J " 
'VIlJ j1U::In"llUL1'fltl1 PI'fl Pl1~ Ul~ n1'V1lJmU1~ Pl1'fltJ PI~lJYl~ L1lJ\J(;1::'lU (;1mL~:; (;1::'l\Jtltl n 'lIUL~1'V1 L ~1 

lJ1'fl~'fl1 ~tl1 \J L1lJ\J(;1:;t)\J(;1 mL 'VI\J~'lI1'l L1lJ\J 1~ LLfl'll1'l LLtl~ Ln ~ (Angles ,Anglo) LL~:;'lI1'l LL'lI n'lltl\J 

(Saxon)1\Jt[~nq~ 'lI1'lLLYh~n (Franks) 1utJf~LfiI~ 'lI1'l~~n'flfi (Visigoth)1\J~Ltl\J 'lI1'lLL'l\JV)~ 
, " 

(Vandals) 1\JLL'flmm LL~::'lI1'l'fl'fl~L(;1m'flfi(Ostrogoth) 1\J~(;11~ ;~1\JJ11t1~~~'lI\JLtJ1'r/'lnunFi'fl 

** .. .c 
~m'l11~L1lJ\Jt[\JA'nt1a'VIfi~'fl~'lI\J'lI1~Ltltl1lJ\J (Holy Roman Empire of the Germanic 

.. ..r .J ....... .- ... , 
Nation: Heiliges Romisches Reich Deutscher Nation) Lnln'il\J~1nm1'V1m~t(;11t1'l111L~tllJ1'1JLL~~ 

'lI1'lLL "fiNn '~Lo}f1lJ1'li'lti L ~~'fl'fl1 ru14' n1L1lJU(;1:;t)\J(;1n~~~~1 n~lJ~~1t1 (fi) . fiI.4 76)'tJLL~'l L~'flitJ'~ 
, , " 

'lI1'llJ~~lJ'fl'fln'tJ(;11lJ~1"l1'flr'fl~"lI'fl~'r/1::i\J(;1:;tl1tJ1~L'flVl3 ;~~~~~1n'~itJ'~'lI1'llJ~~lJ'tJ~lJlna\J • • 
n'~ftJn11t1n~1\J:;t~LtI\J~m'r/11~LL,"~~n1'l11~L1lJ\Jt[\J~n~a'VIt'il'fl~'lI\J'lI1~LtI'fl1lJ\J ~~ij'fl1ru1L'II(;1 

u 

Ld'flLVlutJritJiJ~~U\Jiii'fltJ1L'l rutl1:: L'VIfiI LtI'fl1lJU ~~ (;1L'lI'afLL~\Jc;l ~ m(;1\J~lUl\J ~ nL 'lIlJLufn • 
~1fi11ruf~L'lIPI ~L~'~hnu LtJ~LtiUlJ LULfi'flLLfl\Jc;l LL~::~\J~tJ1~~'l\J"lI'fl~'fl'fl~LUl1t1 LtlLL~\Jc;l tJf~LfiI~ 

u 

LLfl::~[fI1~ ~~utJLtI\Jm1~\JYlj;)'fl~1n~n1'l11~L1lJ\J(;1:;t)\J(;1n~1~~lJ~fl1U~~LLj;)~m'l11~L1lJUt[\J 
OJ 

~n ~~'VIt'il'fl~'lI\J'lI1 ~ LtI'fl1lJ\J 'hJ'~ij~'lUL~m;r'fl~ ritJ~ m'l11~L1lJ\J t \JtJ PI LtJn ruL ~ij'fl\JritJ 

4'n1'l11~ltJLL'lIul'V1\J~LtI\J~m'l11~L1lJ\J~LLVi'~1~tu~lJtln~1~ 
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• II " • 

PI(;l,)11~ 19 \J'iln"'ln\1'l\JUI'I.PI.1495 4'n1')11~1~4'~~~PI'l~~,)\Jmn~ (Reichskammergericht) ;~~ 

~'Yi'ln~'lri1~fU~'li~'l~~~~\JI'I~I'I,)'l2J(;l'l2Jnfl~2J'ltJ~'lii,)2Jn\J"lI'il~4'n1,)11~~~ri~'ilnfl~2J'ltJL1,r\J 

LLr;i'ilth~L1ri(;l12J nfl~2J'ltJVf'il~~\J'ilti'l~"'l1(;ltJ1:::L'Yiruriijl~~ntJnL~nhl LLr;iiim1U'll-J'leJ~2JeJ~'l\Jnu 
nfl~2J'ltJ L1,r\J ~~';h t~LLr;i~:::\J1'I1f~,,:::~nfl~2J'ltJ~ LL(;ln r;i'l~n\J'il'iln hI 33 

'l\JPI(;l,)11~~ 17 (;l'il\J!X\J 4'n1'l11t1L1,r\J~\J~n~~Vlt"ll'il~'11\J'11'l~LtJ'il1,r\JriLmtJuL~ij~\JLiI\J 

.n'l'Yitl:::~~tl:::r;i'il"ll'il~ 350 LLI'lt)\Jnuf~L~n1~mrU~\J LLr;i'tl1n.n4'n1~~~Vlfi'Yi~"1~1 ~'il tlf~L:ntJ· LL~::: 
... .. 'l Id Gel ...... "" 0 .......d ..:e 0 .J ct! J' 

'il'il~L(;l1tJ '11~ \JiJ i"l .PI.1701 n2Jm12J'ilU~rn\J:::n~(;l1tJ1ml\J'ltl1~L'11tJ 'l!~LL~~~tN~'l\J'l"VlL'Yi2J'11\J 
" 

"lItl~tlf~L:ntJ "\Jn1:::..r~'l\JtJ I'I .PI.1806 4'n1'Yi11t1\JLtlL~tJ\J LU\J'ltl'lf(;l (Napoleon Bonaparte) LL~~ 

~*~LPI~l~ L;]'l L"2J ~4' n1,)11t1L1,r\Jtl\J~n ~~Vl't"ll'il~'11\J'11'l ~ LtJtl1,r\J LL~:::l~ i"l1tlU i"l1~~ LLI'lt)\JL1,r 

(Rhine) LLr;i'l!'l'l LtJ~1,r\JrihJ1cJffi\JtJtl2J'Yi1tl2J 'l "\!n~~';h m1i'l2Jijtl n\J L~tJ m 1U'l'11tl~tlf~ L:ntJ1U nu 
, " 

~f~LPI~"\J~itJ'11\J:::'l\JU i"l .PI .1813 ~~~"'ln\!\JhJ\J11J'l\JU I'I .PI.1815 ~11'lL':ltJ\J\.nritJtll-JfU'fi'l\J'l" 
.... q .l'.J.ctI oII:II.caI I ~ " ........ clJ' 4 '" 

"1Itl~tl1~ L 'l!tJ 'l \J 'Yi1JVl (;l'il1JL ~1J'il"1l'il~ Ltl'il1l-J1J LL~:::l-J n 'l mtl (;l~ LrJ1J~ Wl'Yi\Jfi1~ LtJ'il1l-JWllt.l 'l!~tl1:::n~U{;)')tJ .... 
II f. f 

35 f~LL~::: 4 L~1t.11'11 LLr;i~~~"'ln\!\Jri~mm1:::VlUn1:::~~nu~f~LPI~~.J1L~tJ(;l~~~"\Jn1:::~~ 

t.I'ltJnf~2J\J(;l1n~2J'lfI'lLL~~~'ln.n4'm·tlf~L:ntJ~~'ilmi'il4'n1'Yi11~\JLtlL~tJ\J~ 3 LL~~~*~LPI~'l~L;r'll1'l 
" ~~1'I112J"t.ltl1:::~Ui"l'l'l2JyhtJLL~ l1'l'l~Lii~m11'l2J'11'l~LtJ'il1,r\J (Reich) ~nl'lf~ .n'ltJ'l!Xm1U'llltl~ 

tlf~L:ntJ tt.lU i"l.PI.1871
34 

>-

,ru1~~'l 'l t.I"lIru:::\!\J ~ m1tlni"l1tl~tl1:::L Vl PI~'ltJnfl~l-J'ltJ2J'ln2J'ltJ LLr;i~12J'l1mLti~tltl mil\J 6 

" . '" . 
I .... 410II:II .... I '1tl .. .. ... 

1:::~,)'l~ Weser River nu Elbe River LL~:::'Yit.lVl(;l~LL(;l Black Forest ~ "t.lCl~ Bohemia 'l!~2J 

* 11'l!'il'lru'l4'n1tlf~L:ntJ (11'l~'lLtJtl1,rt.l : K6nigreich PreuBen; 111~~~n~~: Kingdom of 

" Prussia) LiI\J1'l'l!tl1ru'l4'n1LtJtl1ar\J1:::~~'l~tJ 1'1. PI . 1701 ii~tJ i"l .PI . 1918 LL~:::~~LLr;iil Pl.PI. 1871 Lilt.I 

II I II I 

ftj Ltln"1ltl~~2J1~t.lfif~ LtJtl12JU~ L iltlVi~'il~ 'l \J~'l2J"lItl~~~~\Jfif~~~~2J ~ ;'ill1"l1tl1 ru14' n12J 1" 1 n ........ .... 

" , 
34 Michael Ivory, LtJtl12JU, LLtl~ L~tJ~tJ:::m L'l'11'11~~(;l.J,r, ~2Jvf I'If~Vi 1 (nt~ L Vl'Yi2J~1\J1'I1 : 

~1\!n~2Jvf~i.hr;i1~~L~nnt)1~, 2550), ~U1 19. 
" 
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, ~.: ... J'cJ ,.:,,~ 
iJ~~'lI1n1'f1~fl1PitJV1~~'W~1'l 16,500,000 fl'W U~L'lru"''WV1L~~1'W~~ ~'lIn!l~)"J'ltJ Gemeines Recht 

.ctI _ Q .... I .cI .J cal "'1 .., ... II ~ .... ... 

LL~~L)..J'fIflV1fi.,.~n!l~)..J1tJLnJ'WlL~)..J1tNL)..J'fItJ fl.P!.1459 n ~~'lIn!l~)..J1tJL~)..J'W~~)..J(;j')tJ 'W'fIn~1n'Wm)..J 
, , 

.J ... " " " - .. 35 U1~~'l'WV1 ~'lIn!l~)..J1tJV1'f1~t1'W~~'fIn!l~)..J1tJ')..J'lI'W 

2. iJ~~L V1 P!~1't1'f11ru1r.r n~iJf~ L;tJ ~'))..Jn~V11~ 1n~t}'W't1'f1n'1J'fI~iJf~L;tJ LL~~U1~~'l'W'1J't1~ 
. 'I" , ... .J ... , 36.t .... 1 ,~ 

Bavana ~(;lLLnL)..J'fI~V1Lflm1tJm1 Marches of Amsbach and Bayreuth 'lI~)..Ju1~'lI1m'fl~'fI1"ltJ 

~~~'W11'l 21,200,000 fl'W ~~H'iJ~~)..J')~n!lmJ1tJiJf~L;tJ (The Prussian General Code of 1798)37 

"'I ... .t .... 1· " ". 1 ~. 1 ... 3. LLfl'l'W ~~'W (Rhine) 'lI~)..Ju1~'lI1n~~1'W,)'W 6,700,000 fl'W ~'lIu1~)..J'l~n!lmJ1tJ'W~uL~tJ'W 

fl.P!. 1804 (Code Napoleon 1804) ~'l'W~n 1,700,000 fl'W Hn!l~)..J1tJ Badisches Landrecht of 

1809
38 

4. LLflt)'WLL'lInL"lIU (Saxony) ~~;jiJ1~'lI1n111'l 3,500,000 fl'W 'fI~ll1tJt~U~~U"1J'fI~n!l~)..J1tJ 
Sachsische BOrgerliches Gesetzbuch of 1863

39 

5. U1L'lru Schleswig-Holstein ~~LiJ'Wu1L'lruLL~~)..J Jutland t'Wif~.,u'W 'fI~1~~~1~ North 

Sea LL~~ Baltic Sea V11~t~"1J't1~fl1U~~V11~LLn'W~L'WL~tJ (Scandinavia) ;jiJ~~'lI1'l1'\..i~1'l 15,000 fl'W 

Hn!l~)..J1tJ The Danish Law of 1683 U~~U40 

6. L"lJlniJnf;W'fl~U1'l1L1tJ (Bavaria) ~~;jiJ1~'lI1nnJ'lnn~1 2,500 fl'W ~h~'fI~Jl1tJl~n!)~)..J1tJ 

Esterreichisches Allgemeines BOrgerliches Gesetzbuch of 1811
41 

35 Chung Hui Wang, The German Civil Code: Translated and annotated with an 

historical introduction and appendices,(London: Stevens and Sons, 1907), p. xviii. 

37 Chung Hui Wang, The German Civil Code: Translated and annotated with an 

historical introduction and appendices,(London: Stevens and Sons, 1907), p. xviii. 

38 Ibid. 

39 lbid. 

40 lbid. 

41 Ibid. 
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I '" 

n{)~l-rltJYi LLUIn ~'N nt.!L ~~hil~ ml1l-J1 L:n'fll-J LtN L '\Xij~~ n fi~~l-J Pl1~ Ulf · 1'll-J nt.! L~tJ 

l-J~1';)VltJ1~tJ~1-31 ~-3~!lt.!L'U~1~~-3~-3ij~~nn1m~~nn~1t.!1'll-Jnt.!l-J1nn~1~"I~~!lt.!ntJ~~Lt)tJ~ 
I .. I 

t1~ nU'fltJ"lI'tl-3 n{)~l-J1m1'tl-3 tit.!~1-31 t.! LmJ1tJ l-J~ 1';)Vlm~ tJ L ~~hilvi1 L '" Ln ~l-J 1 UI~n1 ~Yivi1L '" n{)~l-J1tJil 
.., .:.I .... :..J ~- ... ..... 42 
~miN~L~mnt.!Vl-3VlIil'l1l-JLut.!~Nl-JIil'l1l-JLL[;1n[;11-3mm1n 

n~~U'lt.!n1~~~'fl~~'fll-JVl1-3';)"JI1n1~1tJi'fun1n~'tlQ~~1nuVluCY~~'fl'flnL~tJ~l11il~ucycy~ 
~~-3"1nn~1-3P1m~~1i~ 19 L~tJn1~tJ'fll-JfuLmn{)~l-J1tJLflnltJ (Uniform Statutes) L\.Ifj~1-31 'fl-3 

" ~l-J1~t.!fifjLtJ!l~l-Jil ~~-3"11ntllil . PI.1866 n{)~l-J1tJL!lnltliln~nU1l-J1U1~1Ltlt.!~~:;~1"J1UCYCY~"lI'fl-3 

~l-J1~t.!fifl LL~:;Lt.!UIil. PI .1848 ~fl1t1n~'1J!l~LtJ'fl~l-JilnltJi'[;1~1n{)~l-J1tJL1'fl~~'lLL~m~\.I (Bill of 

Exchange) ~-3ihtlt.!~ f'i!ltJ1 tJ!ll-Jfun\.l"ll'fl-3f~~l-J11n L t.!~l-J1~t.!fifjLtJfl~l-Jil (Germany 

" Confederation) ~~-3~1nut.!iln 2-3 U nltJi'iln1~t1~~"JIl-J1'll-Jnt.!"lI'fl-3f~~1-31Lt.!~l-J1~t.!fif~ iln11[;1n . .... .... 

~-3r.r~vi1t1~~l-J'l~n{)~l-J1tJ~1ru"JIU (Commercial Code 1861) L~tJ'lnUn{)~l-J1tJ~~n~~~1rlCYU1-3 
I I II " 

~n1iN:; Lt.!tllil . PI.1861 :n-3Ltlt.!YitJ'fll-JfU'1J!l-3f~~1-31 ~'ll-Jl1-3'fl'fl~LUl1tJtJi''ltJ43 ~~-3"11nut.!t1f~L~tJl~ 

vi1~-31il~1l-J nU!l'fl~ L[;11tJ LL~~ ltJi'itJ"JIt.!:;~-3-nu 1~!l!l~ L[;11tJ'fl!l n~1 n n1~Ltlt.!~l-J11 n ~l-J1~t.!fif~ LtJ'fl~l-Jil .... 
" I 

LL~'l~-3[;1t.!L'tl-3Ltlt.!~U1~l-J1~t.!fifjLtJ'fl~l-JilL~1l'fl (North Germany Confederation) :n-3~fl1U~UCYCY~ 

"lI!l-3~l-J1~t.!fif~ LtJ'fl~l-JilL ~ll'fl~ ltJi' [;1n n{)~l-J1tJ!l!l nl-J1 Ltlt.!~1t.!'lt.!l-J1 n ~ ~1 rl cy 1~ LLri~~~~1"J1U cy cy~ 
" lil'lU~l-Jn1~~h (Trade Regulation Act Gewerbeordnung) t11il.PI.1869 n{)~l-J1tJr.r~~-3P11~~-3 

~1ru'llU'1J'fl-3~l-J1W\.lfif~ (Federal Supreme Commercial Court; Reichsober handelsgericht) 
, ....... 

LL~~t1~:;l-J'l~n!J~l-J1tJ'fl1cy1 ~-3o)t.!~ 31 ~~1ifl11ill-J 1870 ~-3fl1tJ~~-3~1n~iln1~~'ll-J"JI1~LtJ'fl~,rt.!t)n 
" " 

Iilf-3 (Reich) fl1tJl~n1~U1'1J'fl-3t1f~L~tJ L\.IUIil . PI .1871 n!J~l-J1tJL~~1UnltJi'LCJtJLL~ilt1~LtJ'tl~l-Jill~ 

(South Germany) tJi''ltJ
44 

* I ,.. • I 

~1~1 "fi11l-JPl1~ Ulf" Lt.!L1-3n!J~l-J1tJLij'flf'lf-3'fl~UI~:;~l-J1tJ~-3 ~i nn{)~l-J1tJl1'l1t1 L"lit.!L1'fl-3 

UIilIil~ Fl'l1l-J~1l-J11Cl Vlf~u i'l~n11l-J 1:;tJ~L'l~1 Ltlt.!~\.1 ~-3L"lit.! Lrl'fl~,rtJri'flt.!~ • 

" illt1H1. t.!1il'l1l-J~l-J1tJ~1 "Pl1~[;1fLL ~-3fi~1l-J~n 
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LLlJ"I:;ilfOl')'nJ~mtJ1)J1,xn!J,")J1tJHlfUn11U~l'1u1-if't)th~L~)J't)J11fOlLL~:;Lth.IlULLUUL~mn'\.l 

~')tJ'lfin11j;h~1 L"ll'\.l n11~'t)'\.In!J,")J1tJ't)[h~,"~nn!J,")J1tJ~')'ttl1'\.1)J,"1'lVlm~tJ n11{;l11n!J,")J1tJ 

U'1~~UU)J'1U~I'1Ul-ifLu'\.I~,)'\.In~'1~ LL(;\ritJ~hjLYim~'t)~'1,"fU"Jl1,)LtJ't)1,r'\.l~ijm1)Jl~n"Jl1~UtJ)JL~11:; 

tJ~ hJ1 "ll'lfin111-if n!J,")J'1tJi'))J n'\.lLu'\.Itl'\.l,"il~tl'\.lL~m n '\.I't)[h-l LL r1"11-l "Jl 1') LtJ't) 1,r'\.ld)J ~'t)~ n11~"I:;iJ 
, ,., 

tl1:;)J')~ n!J,")J'1tJ L "ll'\.lL~tJ,) nU"Jl'1,) ~f~ LPI~ VliJli-ltl1:;)J') ~ n!J,")J1tJ LL ~~ U1:;)J')~ n!J'" )J'1tJ't)1 '11'1 

tl1:;)J')~ n!J,")J'1tJ~1 ru"JlU U1:;)J')~ n!J,")J'1tJ'lfiYi"I 11ru1 fOl'l'1)J LL ~~ LL~:;U1:;)J'l ~n!J,")J1tJ'lfi~"I'11ru'1 
" , 

1"I,)'1)J'a'1ru'1't)[h~ 1"11Utl'l'\.l 't)[h~ 't1ri{;l'1)J 1"I'l'1)J1~ nVl'1-l"Jl'1~UtJ)J,"'1 't~LU'\.IL,"{;lL~tJ'lLVhU'\.IVly'h 1,x 
.. 'II • 

"Jl'1'lLtJ't)1,r'\.l~tJ n 1't)~ 1 ,xiJtl1:;)J')~ n!J,")J'1tJ (;\1-l1 '"'1 n LL(;\ n11'lJtJ1 tJ ~,)Vl1-l LPl1~jn"l LL~ :;n11F11 ri LU'\.I 

.ci ..J..J ..... 0 '" .cJ 1 .... ..,.cI... I~" 
't)n~1 L '" (;l,"'\.I~Vl"Jl1,) LtJ't) 1)J'\.I"I 1 {;l't)-l ~:;~1-l nfl,")J1tJVl LL{;l n {;l1-l n'\.l't)'\.I)J n 1:;"1 L'l m:;'"11 tJ't)tJVl'l LLI"I'l'\.lLL~:; • -.J 'II 

'\.I1"I1L~n 1~'ll1,xLU'\.ILLUuL~tJ'ln'\.l~'ltJ45 ~-l~1 L ~~~~-l~v'h 1,xiJ n11i1-ltl1:;)J'l~ n!J~)J1tJ~'1-if1riLtI'\.I 

L~n:;LL'\.I,)fOl'l1)J~ L'l'lJ't)-l Savigny ~u1~hunu1:;~PI'1~ {;lfn!J~)J1tJ~)J'a-l111" Ln hj~1)J11Cl~ 11~ 

n!J,")J1tJ't~ LYitJ~LL(;\u~'atJ1,xn!J~)J1m'"l1CY-l't)n-l1)J" LL~:;L~'\.Irj1"~ucycy~n!J~)J1tJ~-liJ~~1~y'h 

tl1:;)J'l~n!J~)J1tJ~~)J\!1ru ri't)'\.I~'\.Iri"l:;~'t)~~n~t1.:J'tl1'\.11'"1~n~uJ11tJ1'\.1'lJ't)-l'a~{;l (Innere Krafte) 
II " .... I 

LL'ltJ~n~'l"Jl1u1:;~Pl1~{;lf't)th.:J~:;L~tJL'lLu'\.lYi'\.lj1'\.1L~tJri't)'\.I" li.:JULY'l11:; n11u1:;)J'l~n!J~)J1tJVl 
J' ...-:to'-, c:..J'3 46 

'111 L'lY'l'\.l j1\.1Vl1.:JU1:;'l {;lPl1~ {;l1tJ't))J LU'\.I ~.:JVl L~tJ~1tJ 
, " 

LL(;\vh tJVl~ L'l LL""'l n 1:;Vl1'l.:JtJ ~fi11)J'lJ't).:J~)J1~'\.Ifif~ LtJ't)1)JUri't~ LL(;\-l ~-l fOl ru::m'1)J n11i1.:J 
• • U , ., 

a I .:e • I ""~ !J..... .. 
u1:;)J'l~n!J~)J1tJ'-lu1:;n't)UL'l'ltJ ~Y'lY'l1n~1 6 '\.I1tJ 'lJ1n'n11"Jl'\.l~.:J 3 '\.I1tJ LL~::Pl1~{;l11"111tJ 

n!J,")J1tJ1'\.1)J~1'lVltJ1~tJ 2 '\.I1tJ iJn11Yl)Jlfi'1~n!J~)J'1tJ'tlUULLm 1'\.1L~'t)\.I)JnnfOl)J 1"1. PI .1888 L~'t)U1 

'tl'tlnL~tJLLY'li1,xu1:;"Jl1"Jl'\.l~U"l~LI"I11:;~ Unn!lrj1Ld'fl't~U1't)'flnL~tJLLY'liLL""'l't~~n'lY'l1m~"I11ru)J1n 

LL'ltJij;)'tln~1'l~1~~1I'1CY1 U1.:JU1:;n11 L"ll'\.l iJn11~'flmLUUn!J~)J1tJL1,r'\.l)J1mn'\.l'tU 'lJ'1L'ln11 
, 0-

~'1il.:J t1~iJ CY~'1Vl1.:J~~ I"I)J LL~ ::J11~1VlU'1)J11-iftl1"1:;L ;)'11 "I n'\.l'tl~ L 'tlY'l'1:;1 '\.IU11L'l'1Un n!J~)J'1tJ LvhU'\.I
47 

.. Q ....::. .J .r ~.1:It ..:I 't II 
".:J~Jn11"L'l{;l~fOlru::n11)Jn11"JlL'lVl~'fl~"Jl'\.l{;l~LL{;ltJ I"I.PI.1890 Cl~ 1895 U1::n'flU UL'l'ltJm1)Jn11Cl1,)1 6 • 

45 'l1'lVlU nU~j::L~'\.I, "U1::~PI'1~{;lftl"Jl1U~Pl1~{;lfLtJ'fl1,r'\.l1'\.1P1{;l')n1i~ 19," 'l'11~11 

U~PI'1~{;lf 9,2 (n'\.ltJ'1tJ\.I-Y'ltlPl~n1tJ'\.I 2520): 54. 

, 
46" ... '" II 

L1't)~LL'ltJ'ln'\.l, ~'\.I1 62. 

., , 
47 'f.lntl~ )J~fOl~'\.I1'l'\.l, U1:;~Pl1~{;lfn!l~)J1tJ(;\1~U1::LVlPl (~1n~),Yi)Jlfl"lf~Vi 1 

(nNLVlY'l)J~1'\.11"11: ~1un~)JY'l1VltJt)~'\.I1Y'l1ru"Jl, 2514), ~~1 32 . • 
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unn!J'Ul1tJLL~~~~hi1~Lth.l'wnn!J'\UJ1tJ~'ltJ Ld'tl~/l1f~1.J1~n~1~ (Federal Council, Bundesrat) 

L ihJ"lI'tl1J~'ltJ n1J m~11~ n!J,ul1tJ Flf~~ 2 ~~~~1 n~ LLnt"ll ~ ~lLLtI~~1J1~ LL 'IA~ riL~u'tl1,x LLri~1l1 
Reichstag 1UL~'tlU~Jn~1F1)J FI.PI.1896 ~~L~)JL~)J~1tJ~~L~tJ~1J1~'tlth~ LL(;jnhil~LtI~tJu~m~tru~ 
m~(~LL~~~~n"ll'tl~n!J~)J1tJ48 

~ .,.J ~ .,., "'Ci~ s..t1 'I s..t1 
~un~~V1~'lUVI 1 ~~~1F1)J FI.PI.1896 ~)J1YlUfi~~LtJ'tl~)Jun ~~ ~~mPl~"lI ~~)J'l~n!J~)J1tJ 

LLvi~ (BOrgerliches Gesetzbuch : BGB) t~tJ1,xi:J~~U~~1J1-iilU'ru~ 1 )Jn~1F1)J FI.PI.1900 v'h1,x 

"a!:' ~ .., .JQJ',.... :'.J I..J 
n!J~)J1tJVI'tl~flUVI~~)J~~ntJm~n U1JLtlU'1l'l~L'l~1V1Ln~"lIUn'tlU~)JtJ~~FI~1)Jt~nFlNVI 1 LL~~n'tlUVI 

LtJ'tl~)Ju~~~nLLu~LtlULtJ'tl~)JU[;l~t)U[;lnLL~~[;l~t)U'tl'tln~'ltJn1LLYl~L1J'tlffiULL~~n~1J)J1~'l)Jnu1~,j~n 

Flf~~un~1tJLtlu~~~Ufif~LtJ'tl~)JU (The Federal Republic of Germany) ~~~t1~1n!J'tl~1ui1~,uu 
... ... , 

~1~f1JmnJr~mPl'l-iftl~~)J'l~n!J~)J1tJLLvi~Flf~u U1JLtlU'1l'l~L'l~1V1[;lNn1J~,j'tJYl~~1J1V1~~L~~Yl~~ 

'~~'tl~Ln~1L~1'tl~~'l LL'IA~nt~f[;lutn~UVlf"ll'tl~lV1tJ ~~LtlUL'l~1LL'IA~m~LtI~tJULLtI~~LL~~t1~ltl 
n!J~~1tJ"lI'tl~1V1tJYl'f)~ 'eYu~~~~'l~m~11~t1~~~'l~n!J~~1tJLLvi~LL~~Yl1ru"llU"ll'tl~lV1tJl~f1J~V1fiYl~ 

~1ntl~~~'l~n!J~~1tJLLvi~~~~Ufif~LtJ'tl~~U)J1ij'l"llU'tltJ 'lu~'lU"ll'tl~n!J~~1tJ~n~ru~~~Lij~"lI'tl~ 
" I "I I 

~~~Ufif~LtJ'tl~~UUU 1~f1Jm~ucycy~H1U1J~~YlVl 2 n!J~~1tJ~1~'ltJ~U ~~'l~V1 27 ~~Lij~ ~~ 
... , , 
~~LL~~1[;l~1 823 i1~ )J1[;l~1 853 t~tJi:J~1[;l~1~~n~'tl~1[;l~1 823 :n~tl'tlLtlu~1[;lnVllV1tJ~~~'tln)J1 

UCYCY~LtlU)J1[;l~1 420 LL'IA~t1~~)J'l~n!J~~1tJLLvi~LL~~Yl1ru"llU 

t~tJhFl'l1~~~n~1'tln!JLnru"Yl1u~'tl~~~Lij~~~'tl~~)J1[;l~1 823 'l~~FlLLm ~~LLtI~FI'l1)Jl~~1 

"1.JFI FI~ 'l~~~ h~1'tltl~~)J1V1 L~UL~'tlv'h ~'tl1.J FI FI~~U t~tJ ~ ~ n!J~~1tJ'l ~ L"lI1 L~tJ~ 1tJLLrift3 [;l 11~ mtJ 

'tlU1,j'tJ L~11l1Yl V1fYltJ~u ~1'tl~V1fi'tlth~~~~'tlth~'l~ ~1r1f'tl~v'hm~V1~LLVlu'l~LLriL"lI1L~'tlFl'l1)J 
... 

L~tJ~1tJ'eYULn~~1nm~uu,,49 

U'tln~1n1JVlucycy~t1~~)J'l~n!J~~1tJLLvi~~1[;l~1 823 ~n~1'li1~~'tl~FI'l1)Jf1J~~V11~~~Lij~ 
" .... oCIIc.II .J...J • 4 ... .:.. ... -=I... " QI a I .: ... 

LL~'l tJ~~'tl n)J1 [;ln~U~V1 n~1'lfl~ FI'l1~~1J~ ~V11~~ ~L~ ~ L "lluL~m nu LL~ ~~ L "lItJUL ~U'l1)J1 [;l~1U)J 

FI'l1)J'\,h~u'l~LL~~'tl1~~~~~(;j'tl~'f)~FI'l1)JUUtJ'tl~"ll'tl~t1~~LVlPI~~~Ufif~LtJ'tl~)JunLtlul~ ~'f) 

... 
491Yl~[;l~ ~cycy~uf, ~1~'tluiumCYCY1tVl: n{J~~1tJLmtJ1JLVltJ1J1V1tJn1JtI~~~'l~n{J~)J1tJ 
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i.JvnrC\JC\J~t11j;l11 826' ~,mtl~'HiI~1vlULr1l~1 "tJPlPI~L~L~U"~L"ri'f)PI'l1t1L~U~1mLrh.JPlPI~~~L~U 
.,J.1 ~ ~ ., ... 0., 'I ., , ~ ~ ..I ~ ::. 5O.J 0 , .1 """ 

mn11Vlw1W~r1~fj11)J'f)~~ "1j;l'f)~'ll~ ~'llPl1¥'i~~~)JVl~LLVl~L'Yi'f)PI'l1)JL¥'iU~1U~~" 'lI~Pl1,)1 "w1~~ 

~ .,... ~ 0 ..I ... ., ~ ., 'I ~.to' ' ''I ... 'I" ~ .1 
r1~fj11)J'f)~~" Lu~Pl1V1)J~m~tru~Lu~~1)Jfi11)J,,~m"L"JJ1~" ~111U1m1LLPI ~~~L'YiU~ ~1"~"~Lu~n11w1 

~~LL~'l vi1~fII1~(;l1')"11U1'Yi~j;l1 ~C\JC\Jw~f~~L~~PI'l12J~)J1uH~1 "L~un11tl1~~FI~fj11)J€~~ 
..... ., ~ .,~., ... .J... .. ~ ~ ... 

(contra bonos mores) nPl'f)n11w1~~PI'l1)Jr~n'f)~~~1)J"JJ'f)~UPlPl~'lI~PI~L~~~~U'll'f)U ~~UCl'f)j;l1)J 
OJ • 

PI'l1)J ~ ~ L ~~'!ltl~U PI PI~fi112J ~1 hlL'lItl'f) PI'l12J ~ ~ L ~'l.!"JJ'f)~U PI PI~ n fl)J L~n fl)J~n~~1'f)~1'Yi'l n L~~ 1'Yi'l n 
4j tj 'Ii ,. 

I I I " 

~il~YlLPli~Plf~~1'f)~ti'f)~LiI~~in )J1mj1~YI~1\lhj'f)1"ri1~~~j;l1U~'lLr1lj;l~'f)~L'l~1 ti'f))J 

..I" .,J ... 0 ..., 51 .J 'I 
Ltl~U~LLtl~~ ~tlj;l1)Jm~L'l~1'llru~VlLn~n1m1~Vl1LL~~L~VJm1ruLL'l~~tl)J1I L'lI~ j;l1)JPI'l1)JL'll'f) ~~ 

'f)~[;I"JJ'f)~fII1~~1P11~~)J'f)~~1n11vh~,r~LiI~~'f)~~tl1~~FI~fi11)J€~~L'Yi11~t1~~~ijL~[;I)J1Ln~ 

L~l.i€~,ru~1LiI~u1tl LLI11L~tI""U~'ll1'lPl1~~~1~'l~)J1nnL~'f)~1'h;jL~[;I~~€~~)JPI'l1~1'f)vi1L~ • • 
...... .....t CI .,J 0 ., ~., ~ ,... ~ tl" '1 ~ ., 

~run1'Yi'll'l[;l~"JJ~n~1t111ClVl"~Vl1~2J~~~ ~2JCl'f)Lu~U1 LL[;I'f)U1~ ~1 Lu~j;l~ 

~1~fu~1mVJ~~L;u~Lr1luntl1~)J'l~n!J~t11mLvi~"JJ'f)~~~w~fjfjLU'f)1)J\l )J1[;11') 826 )J1 
., , , 

nfl1'l ~~,r~ dj~L 'Yi11~~ 1i m~ru~LL~~~i n Ln ru'Yl1 ~C1'f)~ PI'l'))JU~U'f))J"D'f)~ 1 VlU" ~;j~'l~LnU'l;r'f)~ riu 

"FI~fi11)J€~~"JJ'f)~tl1~'ll1'll~" L'lI~ L~~'f)~PI'l1)JU~U'f))JVl1~'f)1C\J1 ~1)J11Cl~"~L~PI'l12Ju~u'f))JLr1l 

Lvi1~Ll.i'i£ilriuFl~fi11)J€~~"JJ'f)~tl1~'ll~ €~LiI~Ltlj;l1)J,ru~1~'Yi1n~1nm~ 1403/2508 ~1'f)n11L~ 

PI'l1)JU~U'f)2JL~Vl1~LLvi~j;l12J'Yi1~1')'llUCY~~1r1l'lU;r'f)~CYCY1~Ll.iLiI~fi11)J 'Yi.fII.2540 )J1[;1n 9 n 

1~1J~'1 PI'l1)J £j~U'f))J~ 'i "'111'f) FI~ fi11)J€'l.!~"D'f)~tl1~'ll1'll~" ~,j12J1 LiI~L ~ VJU n L t)'l.!~1'f)~1 ri ~ PI'l1)JfuCj £il 
• "I I 

LYl'f)~~Lij~ijLr1l ~~,r~n11Vitl1~2J'l~nIl~)J1mLvi~~~~~fjffiLU'f)1)J\l;jC1'f)~ "FI~fi11)J€~~ 1I 'f)tiL~ 
~ u OJ 

n!J~)J1uin~ru~~~Lij~n'f)1"~~~~I11'f)n11L~PI'l1)JU~U'f)t1L'lI~L~mri'l.!riuLVlunLr1l 
." " 

~1~fum1Vl11u~~tl1~~ PI'l12J LiI~)J1"JJ'f)~ n!J~)J1 ui n~ru~~~Lij ~";~~t1 ",Vi nfl1'l)J1 LL~'l,r'l.! 

LiI~m1L1U~lPl'lU~ri~LtlriuPl'l1t1LiI~2J1"JJtl~m1i1~tl1~)J'l~n!J~)J1uLLvi~'!ltl~~~W~fifjLU'f)1)J\l 
.,.ci ... ., ..... "'" .J I'" (BOrgerliches Gesetzbuch : BGB) L'Yi11~ ~~'f)"'[;I~~'Yi~fi1jLUtl1)J~)Jn11 ~'lln!J~)J1UVlLL[;In(;l1~n~ 

fltlnLtl[;l1)JLLI11LLPlt)~~1'ilfj~1'il~~~~tl1~'ll1'll~'f)1f1TU'f)~ ~~LiI~L~VJtJ~'il~L~~'l~Ll.itl11n!ln!l~)J1u 

* Section 826 : A person who willfully causes damages to another in a manner 

contra bonos mores is bound to compensate the other for the damage . 

., 
50 L'Yi~[;I1 ~CY'YW'l.!f, ~1~'f)~i~mClJClJ1LVl : n£)~)J1mmuuLViuuLVluriutl1~)J?~n£)~2J1U 

" , 
~1~1tl1~LVlfll, ~)J..fPlf~Vi 4(nNLVl'Yitl~1'l.!Pl1: ~1,rnYi)Jmn lru'll~, 2546), ~U1 31 . 

• .~ OJ 
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~ 0 

~~LijlJl'1l'fl-:l~')Un~1-:1 ~-:I,rUm1~nWlm1i1~n!J~).J1tJ~m~tru~~~LijlJl~~L~ij'flu~il-:lm1~nWlm1i1~ 

tJ1~).J')~n!J~).J1tJLLvi-:lttJ'Yi1'fl).J1nu 
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U1~L 'VI fII~.:I n ~~;:j~'fl'flth.:l LU 'IJ'VI 1.:1 n11~ 1~~11"l1'fl1 ru14' n l1J1Lc;J'IJ t ~ qJ LL~ ~ 1'flfLL~'lJC;)L ~il'fl 
(United Kingdom of Great Britain and Northern Ireland) ~.:IU1~n'flU~'ltJ 

1. ~.:In~~ (England) LL~~L'l~~ (Wales) 

2. ~n'flc;JLLfl'IJC;) (Scotland) LLfl~ 

3. 1'flfLL~'lJc;)mil'fl (Northern Ireland) 
., , 

L 'l~~LU'IJ"lI'fl.:l~.:I n (ll;" 1~tJ n11Cl nu ~ f011'fl.:l ~'l'IJ~ n'fl c;J LL~'lJC;) f01r.:l~il.:l Lf01mU'lJr'fi~M~ LL~ eJ~"lI'fl.:l "I ~ u 

Act of Union 1707 ~.:Ivh t~~.:In~13'LL~~~n'flc;JLL~'IJ~1~1'l).lLU'lJ11"l1'fl1ru14' n1L~tJ'lri'IJL1tJn~1 

United Kingdom of Great Britain LL~~.:In~13'LL~~~n'flc;JLLfl'IJc;)~1.:1;:j~Jl111~Ut1J~LU'IJ"lI'fl.:lc;J'lJL'fl.:l 
, , ., 

n~1'l~'fl ~.:In~l;";:jr~~Jl1'fl~YiL'l~ij'IJ~Lc;J'flf (Westminster) ~.:I~.:I'fl~t'IJ~'fl'IJ~'fl'IJ (London) ~'l'IJ 
, , .. 

~n'flc;J~L~'lJvl;:jr~~Jl1'fl~Yitil~l~ (Holyrood) ~.:I~.:I'fl~l'IJL'fl~'lJLufn (Edinburgh) 

~1~r1J1'flfLL~'lJC;)L~il'B (Northern Ireland) n;:j~Jl1"l1'B.:Ic;J'lJL'B.:I~~c;J'Bf).l'B'lJvI (Stormont) 1'IJ 

nt.:l Lu~Yh~v1 (Belfast) ~'l'IJ~ n'Bc;JLL~'lJc;)n;:j1~1J1Jn!l~).I1mLfl~1~UU f111~"lI'B.:Ic;J'lJL'B.:I1~m'UY-.1~ LL,j'~1 
., , 

,,~;:j~Jl1L~mri'IJriu~.:Ingl;"52 ~.:IU'lJU1~rWifll1~c;JfLL~~1~U1Jn!l~).I1tJ~.:In~~Yin1~.:I,,~vi1n11~m~t1 
" ~'B 1u~.:I;:j m1).1~).I ·l tJ f011'flU f01~).I1J~L 'l ru~.:I n ~l;"LL~~L 'J fl ~ L vhu'IJ 

., , , 
l'IJf01r.:lLL1n (5-).1 ~Yi'B1 f'i'tJ'fl~l 'IJ~,m ~~~'B'l!'lJLth~ f01 ~ (Picts) LL~ ~'B).I1 Ii ~ ntn11'IJ L~tJY-.'ln 

,... , 
L 'lI~v1 (Celts) 1 'lJtJ f01 ri'fl'IJU1~~ f111~ f;lf LL~ ~'lI'l.:l L'l~1Yi m~'fl~'l'IJ t ~ qJ ~.:ILL~ ~'lJf01~~ c;J n1fl"'lJn1~l1.:1~.:I 

1~tJ~Ufl1tJfllc;J'l1113'~ 4 (f01 .fII.43-410) ~.:In~13'n~nUnf011'B.:IL~tJY-.'lnL1,j'IJ531~tJU1~rWifll1~c;Jf~.:In~~ 
, " , 

1~(5-).I;:jn11U'IJVin~1 FJ~~~ 1f01"l11f (Julius Caesar) 1~mc;J1111wif1).1'l1'B.:ILLf01U~.:In~l;"f01r.:lLL1mij'fl 55 

tJri'B'lJFl~~ c;Jn1fl LL~1~r1J n11~'fl ~1'IJLLfl ~LeJ:n t1J ri1J~Jl1Y-.'fl1 n1 fII~'lJLfl'J ¥1 tJ~.:I ~'fl.:l tJ n 11Y-. n~1J LLfl ~ 
., ,., 

L1,j'IJ 1~tJ nl1Y-. n~1J).I1"'IJ~1 L1"~ n f01r.:l t 'IJ~,jtJ4' n1Y-.11~ Flfl1'l ~~~ (Claudius) ~.:Il 'IJ'll'l.:l L 'Jfl1UL 'fl.:l LU'IJ 

'lI'l.:lL'l~1~U1~L'VIfII~.:I n ~~ 1~f1J~'VIfiY-.~'VI1.:1 ~1'IJ~1.:11 "1 n t1,j'IJ L'lI'IJ n11vi1 L ~ij'fl.:lLLi n11vi1 

" , 
52 qUtJ ).I1'IJ,jtl~~).I, 1~uun!l~).I1t1~'3nq~,~).I-,fFlr.:lYi 2(nt.:lL'VIy-').I~1'IJFl1: 1N~).I-,fL~'fl'IJ 

~fl1, 2545), ~tJ1 16 . • 

53 n1fi1 n1ur~L~~~, ~1urrtJ1t1';)'l!1Ur~1ifll1~~fn!l~).I1t1,(nt.:lL'VIy-').I~1'IJf01r : LN~).I-,f 

).I~1';)'VIm~t1r1).1~1LL~.:I, 2522), ~tJ1 151. 
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I " • , 

LI"l1~~ih.l~h.lL~'l n'l1ftJPI'l~t.!'l1"l1~t;l1'mCi~n!l~~'lu Luw11t.!54 ~'tl~I'tt.!1:;~~'l~Plm11~ 5 LL~:; 6 

.a~nq~ri~ntnnt.!Lj;lU'Vi'ln-1It.!LeJ1L~'tl~lmU'tl12!t.!UI"l (Germanic Tribes) .at.!'l~LLri'Vi'lmL~~Lii~ 
" (Angles) 'Vi'lnLL"lIn"ll~t.! (Saxon) LL~:;'Vi'ln~Vl~ (Jutes) ~1'tlC1unit.!1~'l'Vi'ln uLL'tl~Ln~-LL"lIn"ll~t.! 

55 .., ~ ".,,,0., tl'-" (Anglo-Saxon)" ~~~"'I'lnn'l1tmlt.! 'Vi'lmL'tl~ ~n~-LL"lIn"ll~t.!n ~j;lVl'l~'lu~~nl't.!Vl'l~ 1:;'l(;lPl'l~(;I1 

'JI'tl~ n!l~~IU L12Tt.!~~ Ll"luii~Vlfi'Vi~~~ Ln'tltJ~~~~ j;l LL~ :;'l~u'm ~ n n!l~~IU LU'tl12!t.!UI"l (Germanic 

Law) "1I'tl~'Vi'ln (;I,m'l L-nLLVlt.! 'tlth~hri (;I'l~ n!l~~'lUL12!t.!U~I"l~iitJVltJ1Vl ~'tln'l1~~t.!ln!l~~'lU 
" " , I 

.a~nq~ L t.!L'l~I~'tl~'l li~uLil'tl~"'Iln~Vlfi'Vi~'lI'tl~ Pll~t.!'ll"ll~t;lYlL-n n!l~~'lU PI'l~t.!'l (Canon Law) .at.!ii 

ml~i~wt.!fititJn!l~~luL12!t.!'tlth~LLunhJ'tl'tln LL~:;"'Ilnnl1Pin~IA't.!I"lt)IL~~L~~"1I'tl~~~'Vi'ln~1 
" .a~nq~Lt.!~2!mrt.!56 

..I" "., .,,, ., 'i' 'l " , ... tl ... ..c ... .t 
n!l~~It1Vl ~"lItJ~l"ltJ Lt.!~~mL'tl~ ~n~-LL"lIn"ll'tl'\.! j;lLLn n!l~~It1"'111(;1 1:;L'Vitl.l"ll~~'Vit.!llt.!~1 

" " , 
"'11 ntl1:;L 'Vi ruLtJ11 tl.I"1I'tl~ LtI'tl12!t.!~~ L~~ li~ n1i'(;I1ULL~ :;tl1:;"lII"l1t.!t1'tl~ 1'tl~111U 't~ n!l~~It1 L~t1'l tit.! ~~ 

n!l~~IU~ L~U'ltitJn'l1"l1 j;l 't -n fOilL~U~IU't t.!~2!mrt.! Ln j;l~t.!Lrl'tltl1:;),J1 tl.IU I"l . PI .597 Lrl'tlii I"ltl.l:;~~,r 
"'Ilnnt~L1~L~t.!VlI~),J1U~L;j'tl~LA't.!'" (Kent) tl1:;LVlPl.a~nq~57 'Vi1:;L~'lL~(;ILVl~Lijffi (Ethelbert of 

Kent) ~~1.~(;I11n!l~~'lU(;I'l~LLtJtJ'tlth~n!l"nJ1t1L12Tt.!L~'tlL~ml~~~1"l1'tl~ Lj;ltln'l~t.!j;lfOi'l~t.!'l~~ 

Vl j;l LL Vlt.!ul'tlii n'lni'l 't ~ Ln j;l1"l'l1~ L~t1~IU LLriVl f'ViU~t.!"1I~~ VlI~ PlI ~t.!'l ,..1'tl"ll'tl~~~,r ,..1'tl m 'l ~~~tJ~"lI • 

"1I'tl~PI'l~'\.!1 ~'l~'lniil"l'l'l~L~U~It1~'tlVlf'ViU~t.!"1I'tl~1'j;l~'tl~r.jlm1t.!LUt.!~It.!'lt.! 12 Lvh (folds) L~U~IU 

~'tlVlf'Vitl~t.!'Zl'lt.!~'l'1l'tl~'Vi1:;i~'-J11"l1~'tl~r.j,U 11 Lvh L~U~If)v1'tlVlf'Vitl~t.!'lI'tl~'Vi1:;~'tl~r.jIt1 9 Lvh 

L~t1~'ltl~'tlVlf'Vitl~t.!'1I'tl~tJ"Ji'ltl'Vi1:;~1'tl~j;lVl'lmVl (Deacon) ~'tl~r.jIt1 6 Lvh LL~:;L~t1~'lU~'tlVlf'ViU~t.! .. 
, " , 

"1I'tl~L~''''UIY11'j;l ~'tl~r.jIU 3 Lvh I"lft.!L;j'tln~~2!U'Vi1:;L~I.a~LyJ1j;l (King Alfred) riiin'l1"11mU"1I'tltJL"lI(;I 

" , 
54 Pam Barrett, ~~n~~, LLtl~ Lj;lU'Vi11tl.1~'l~ t.!'ll"lfi'\.!, ~lJlfl"lf~Yl1 (nt~LVl'Vi~~1t.!1"l1: 

~,un~lJlf~Ul~I~'ZlL~nnt)I~, 2547), ~Ul 26 . .. 

55 n1fi1 nltl1:;L~ll' f'11tJ11t11Uil"llltl1:;~Pl1~ (;Ifn£)~lJlt1, (nt~LVl'Vi~~1t.!1"l1: LN~~lf 

~"'1ilVlm~t1n~f'11Lm~, 2522), ~Ul 151. 

" , 
56 ~UU ~Lt.!2TU~j;llJ, 1:;tJtJnn~~It1.a~nqM',~~lfl"lf~YI 2(nt~LVl'Vi~~'lt.!1"l1: LN~~lfL~'tlt.! 

(;I~I, 2545), ~Ul 19 . • 

57 n1fi1 nltl1:;L~1S, f'11tJ11U1U';)"lI1tl1:;~ PlI~ (;Ifnn~lJlt1, (nt~L Vl'Vi~~1t.!1"l1: LN~~lf 

~~lilVlm~t111~I"lILm~, 2522), ~UI152. 
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n!)~~1m~tJ'lritlm~-n'1~~fii1L~U'W"ltJ (bot) 'bJ~~'1,r ClJ"llt.! LVltJri1~t.!Vlfii'1 flt)1~ L~tJ~'1m~m ritl~~ 'ttl 
., .,,, " 

L'lIt.! fii1L~tJ~'1tJ~'1~ftlU'l'lX'lLLlJ~tlLtlt.!L~t.! 20 :n~~~ U'ln~'1~ 9 :n~~~ U'lt.!'1~ 6 :n~~~ LL~:;i'l'ln~tJ 5 

:n~~~ Ltlt.!~t.!58 
~ ~ ~ CI" 4" " .. '" ,, __ 0II:II 

fl~t.!L~'tlYi~:;L~1L'tlVlL'l~Vl(Edward the Confessor) ~t.!Yi~::"llt.!~LL~'l Yi~:;L~'1'l~L~tJ~ 

(William I of England ~1'tl William the Conqueror ) ~~Ltlt.!Vlf.JflLL,"~t.!'tlf,r~~ (Duke of Normandy) 

't~ L;h tnnt.!LL~::fl~'tltl fl~'tl~tl~:;L VI f'ltfl~ n q ~L t1t.!~~~1 Lr~ L ~~'\.nJ1'1l'tl~ n!)~~1tJ LL~::m ~t;'i1 L Ut.!fl ~n 

~~ Ltl~tJt.!LLtl~~ 'ttl Yi~::'tl~ r1V1N~'ltl~'l~untl n fl~'tl~~iJ fl'l1~~1~1~tl~14' Vl ~~ Ltlt.!n"ll~1Un f'I'1~ 
~~'l~t.!~nL~il'tlltl~1nf'l'1~Vl'tl~at.!~iJ'tl~Lt.!'DnJ::J't.! 'LVlm1tJn~'1 "~'lr~'1 r~~ (Curia Regis)" ~~Ltlt.! 
f'l1~~~~ Vl L t.!~::t1t1Yh ~~ (feudal)· iJ.a1t.!'1~~~1~nJ1 fl ~Hf'tl~Yi'1V1'1l'tl~ ~~ltJlftl~'tltl~~t.!~1 nYi~::'tl~ r1 

~ . ~ 

, t" " 
,rmntlLnm~'1~'1nYi~t.!"fi~~t.! Yi~:;'tl~ffl~L·jh~1ii~VlfiYi~mil'tlf'l1~~'l1'tl'11~~ (Curia Regis) 

L~~'tl59 

" , 
58 qUtJ ~Lt.!,rm-lVl~, ~:;t1t1n!J~~1tJtfl~nq~,~~lfflf~Yi 2(nt~LVlYi~~1t.!fl~: t11';VlLN~~lf 

4 0 ~ " 
LVl'tlt.!(;1~'1 ~1nVl, 2545), ~t.!'1 22-23 . • 

" I I" " 

iw1ft.!~::~tJn~1 "Tenant in chief" ;~iit11t.!1~tlnfl~'tl~Lt.!Yi~t.!~'lt.!Ut.!~'ltJ ~~~~'1nut.! Tenant in 

chief 'tl'1~LLti~~~t.!Lt.!~'lt.!'D'tl~(;1t.!'ttlL~t1flfl~~t.!~~tln~tJn~'1 Vassal ~~ Vassal n~::iJt1'1t.!'1~ . " 

" , 
59 qUtJ ~'Lt.!,rtJ'i-lVl~, ~::tltln!J~~1tJtfl~nq~, ~~lfflf~Yi 2(nt~LVlYi~~1t.!fl~: LN~~lfL~'tlt.! 

(;1~1, 2545), ~-W'1 36 . • 

, 
60 ... ... '" '" 

L~'tl~LVltJ'lnt.!, ~t.!'1 37. 
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2. n11~"11CU1Fl~'t'-lPl1~f1'l1'fl1 r~l1 "~Ll~~'lu\nJ1mrUn (writ) "1nn';(;llJtl1~~u(;ln 
~'l'-lVi1~'fl~1"l (royal seal) ~~"lI1'-1L"lI~L~'flf (Chancellor) LtI'-I~Lnufm~1 ij~1i~'I.tli1~~Fl,)1~~n~1U 

~t1~'t~~1t111n!l~'lvi'flPl1~ ~1n~Fl'l1~~n~1ui~~~1uC1unhl~1t111n!l~'l nt1'fl~1LtI'-IFl'l1~ij~vifl 
, .. .c 't tI ....... ".oJ ~ ... 't "a" .. 

LL~'-I~'-I"lI~ '-IVl1~ !lU(;l~V1LlJ'-IFl'-l'fl'fln~~1m1un (writ) ~nFl'fl"ll1'-1L"lI~L~'fl1 

~1~fu~~1mrun't'-lFl~~~Lij~C1mrun~1 Writ of Trespass t~utl1~"lI1"l1'-1tJ'bJltJlfum1~ 
~ ~ 

~ , II r q 0 .. 't ... .. 't"o .., .. .J 
LlJ'-Ifi11~"~n~1'l'fl1~,)1~n11n1~V11~~L~~ '-I~m~CU~~n'fl1"Fl'fl "lIn1~~~1'fl'fl11fi (vi et armis) LVi'fl 

, , .. 
'lI'fl't~L1un~'l~n1~Vi1~~Lij~~1~1Lil'-ln11~"11CU1Fl~'t'-lPl1~vi'fl'ltl ;~Fl~~~Lij~'t'n~u~iJ~LLm\lij 3 .. 
tl1~UlVl~'fl61 

1. ~~Lij~vi'fl~V1fi't'-l~~'-I~1'flun1n (trespass to land) • • 
2. ~~Lij~vi'fl~V1fi't'-lVlfViJ (trespass to chattels ~1'fl trespass to goods) 

3. ~~Lij~vi'fl1JFlFl~ (trespass to person) 
, , 

.:::t _~ cI " .c:i .. 'l.... • 
. "lI~n11"~~Tn'fl~Fl~ action of trespass LLUUfi11~~1"~(;l'fl~lJL~'flU 'lIFl'fl n1m1~V11'l1'fl~ .. 

~1L~U~'fl~ij~n'l=tCU~n11H'ri1~~~1'flm1fi (forcible) n1~Vi1vi'flLtlfl~')i1~n1u~1'flVlfViU~'-I'lJfl~ 

..,j 9.J...t" ~ t • • 'I ''t' ~ UFlfl~'fl'-l LL~~fl')1~L~U~1UVlLn~'lJU"~In'fl~LlJU~~ ~U(;lN~1"1nn1m1~V11-n'fl~"1L~U L~ "lILlJU • 
LYlU~tJ~~l.JL\ifl~ (consequential)62 L'lIU A Luuvi'flu'lmtlt~u B 'I.tJlfl.J1.J1~L~1.J B l11~11C1~1"11fl 

~~1UL1Un"1n"ll1UL"lI~L~flfltJl LVin~m1~1.J1~L~U'lI'fl~ B LtlUtJ~~1"1nn11n1~Vi1t~UInN-nfl~ A 

Lrl'flPl1~L~U~1Fl1l.JL~'flu'I.-nl1'fl~tl1~n11n~~~u't~ A LtlU~1Uij~'I.~~uYi LVi11~n1m1~Vi1~ri'fl't~Ln~ 

tl1~~Pl1l1(;lfLL~~~~nn!l~~1mmUl.JLYiUl.J,oo (n~Pl1l1(;l1~~1UCU-n1n FlCU~n~Pl1l1(;lf 

~~1~V1m~Ufi11~Pl1l1(;lf, 2533), ~ii1 55. 

62 W.V.H.Rogers, Winfield and Jolowicz on Tort,twelfth edition(London: Sweet & 

Maxwell, 1894), p. 42. 
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19'11~ftJ ~ f;)~1U trespass LLtJtJfi11~ f;)1 hl~1 Luw1f'tl~~"11n.nrj1~1 L~ U"-lL ,,'Vi1'tli.l1:;~1'" L~ULfi'tl .. 
~1'ahl LLri~"11ru1~~c.J~LL~-ln11n1:;li1rj1Lnf;)"1n~1L~ULf;)U(;INLVhuU63 

.. 
~n1::;vi1~f;) n1ruL'lIUU"::;U119~~1~'a~LLtJtJ trespass fi11~f;)1 (action of trespass ~1'a general 

trespass) l.~Ul ~L~U~1U,,:;r1f'a~U119~hJ~'a~r;i'aPl1~luLLtJtJ action on the case ~1'a trespass on 

d .!II .1:1 ... .oJ.:....", ..I..;.J....I:1 ... 
the case "l!~LuU~~1Ul"I'a-lI9f;)"'L~~L(;I~L"lI1~1 LUPI(;l'l111;'''' 13 L'V'l'tl·JJ'lmM~n11l"1'a-lI9f;) action of 

., 
~"11ru119 ~i nttru::;u Pl1~,,::;vi1 n11~"11ru1ojf'a L ";",,1~ LUU 11U 19 ~hJ Lf;) U 1m"." n~~",rrj1~1 L~U 1.~ .. 
n1::;vi119'l1~ ~ f;)~-l hJLf;)U,,-ll ,,~1'aih::;),j1'" L~ULfi'a~1'a 1.~ ~~"::;L ~u 1.r1frj1ii fl'l1~ LL(;I n r;i1~"1 n action 

of trespass LLtJtJfi112-J f;)1 LL~::;UtJLUU' f;)~~r1fu"lI'a-ln11~"11ru11 U~'a-l19'l1~,,~1"LL~::;iJ1::;~1'" 

, 
r;i'a~1Lij'aojf'aL";",,1~19~~:;Lijf;)ilfl'l1~~~1n~~1U "lI1UL"l!~L~'tlfti'tl'an~~1U (writ) 1~~1~1n 

..r ", ... , , ~,,,, ...... ~........ 'i' ,_... ... ... ... ... 
"lIU LL~'l1flf;) L~~"::; L~L~~'aUI9f;)Lf;)~L~U"'Lf;)tJ'ln(;l1~ Lf;)U L"lI'lfin11L."UtJLflU-l (Analogy) "1nl9f;)L£iI~ 

, , .. 
LVi'aL~~'lI'a~"'1~L~U'ltJ1fl'l1~ L~u~1ul ,xLLniJ1:;"lI1"l1U I9fU~-liJ 19 . PI .1285 tilr1fil n11'a'annn~~1m'l~ 

iju~L(;I'af 'tlutJ~ 2 ~~Ltlf;)L'tln1~1,x"ll1UL"lI~L~'afl-iff;)~~U"lun11'a'tln~~1UL1umuufl~nJLLtJtJl~,j . .. 
1.~n~1~"1I'l1~~U 1~~1nf;)LLr;iL'tl'V'l1::;19~ trespass (;I1~~Lfluii~1LLr;iL~~ n'a 1 ,xLnf;)fl'l1~l9fi'a-l~'llun11 
~f;)~UI9~~::;Lijf;)LUU'a!h-l~1 n LL~::;LUUc.J~ 1 ,xnn~~1U~:;Lij f;)"lI'a-ltfl~ n q1;'~ OOJU1'tl!J1-l1'l f;)L~'l65 LL~::; 

Ln f;)n11~ OOJU1 nnmJ1u L~U'l ntJ~:;Lij f;) LuuL1'a-l1 ~u 1 Utl1:; L." Pltfl-l n q1;''a!J1~~1 m,J1U ~~ n11fi'l~J1 

63 tlUU(;] 4'U"'1L'tl111n1. ~r)OOJU1n11"l1tNn!J~~1u~::;Lijf;). Lmfi~~tJ1 : 

htlp:l!www.comepee.com/webboard/show.php?Category=&No=359 [31 ~~~119~ 2551] 

64 tlUU(;] 4'U"'1L'a111n1. ~r)OOJU1n11"l1'tl~n!J~~1U~::;Lijf;) . LL~fi~~~1 : 

http://www.comepee.com/webboard/show.php?Category=&No=359 [31 ~~~119~ 2551] 

65 L'V'l"ll1U'tlU ~11191..Jn'4fn';, "fl'l1~ij"ll'atJr1f'lunn~~1ulu~::;Lijf;) : ~ntt11uLL~ 

U1::;~Pl1~ (;IfLL~::;~i n nn~~1U LmUtJLYiUtJ, " (U~ Pl1~ (;I1~~1Uru.n(;l I9ru:;U~ Pl1~ (;If 

~~1~"'tJ1iufi11~Pl1~(;If, 2533), ~U1 55. 
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~1'"l~v'hhtl11,m1tl,"1'fl~'flL~tl~ (Assault) m1t1tj~j;)'flL~11l1'Vi (False Imprisonment) m1t1tj~j;)'il 

n11,"U'l..:! L,"rltl'lVlf'VitJ"D'fl":!~'\JL~tlij"ll'fl1J (Detinue) n11~'fl..:! L1tl mm Pi'lVlf'Vitlfl1.l (Replevin) n11 

~'fl..:! L1tl n Fi'\J~~,"11tlVl f'VitJ,"1'fl L1tl n f>l1 L~tl,"1tl LJl1t1 n!l'"tl1tl'"l11LJlU1~L 'Vi ru (Trover) n11r1'fl Fl'l1t1 

L~'fl~r'fl'\J11Fl1CY (Nuisance) n11~'fl'tl~~~'\J (Deceit) n11'"ti'\JtJ1~tl1Vl (Defamation) n11~tlFl1J 

(Conspiracy) n11LL.,j..:!i'\J'ilth~hlLiJ'\Jfi11t1 (Unlawful Competition) Ltl1.I~'\J66 ~..:!~1'\Jm1t1tj~ 
~ .. 

L ,"~hil fil1~~'l'\JLL~'l LLj;) ~'fl..:!Yi'"l11ru1~ 1 ~ m'~v'h 1.~ n1~vi 1~..:! L~tl'"l..:!1 '"l," 1'flU1~tl1Vl L~'\JLfi'fl,"1'fl hi .. 

.. , 
'"~ n Ln ru"L ,"fi1~'\J 1~ n ~ 1tltl1 LtI'\J,"~ n n11Yi'"l11ru1~ Vlfl LL~~,",J1Vi"ll'fl..:! f>l m1t1 LJl1t1~ n~ru~ .. 
Fl'l1t1~tI~'\Jfi"ll'fl..:!n!l'"tl1tl~1njCYCY~LLj;)~~~'fl..:!67 

'"l~L~1.Il~~1nlm1~vi1~~Lij~L~tl'"l..:!1'"l1~f1Jn11~j;J,/'\J1t11n..:!1~v)1J'"rt..:!LL~'l LLj;)n11m'~v'h 

~~Lij ~ L 'Vi 11 ~~1 L '" LJl~U1~WIVl L~'\JLfi'fl n~ 1Jn1'llu1.n~~..:! n~1 L 'Vi11~'\J'fl n'"l1 n n1m1~vi1 L~tlU1~tl1Vl • 

* Fl~~1.~'l1..:!,"~nm1Hfl'flFl~ Weaver v Ward (1616) ~..:!L'"lVlnLL~~~1L~tlj;)1..:!LtI'\J'\J1tlVl,"11 
, " , 

1~~~1..:!Viih~..:!'tImr~'fl~~'\JtI'\J~1L~m1.~~'\JhJL~'\JL'"lVln'"l'\Jl~f1J1J1~L~1J fil1~ King's Bench Pi~~1.1 

~1n11m'dh"ll'fl..:!~1L~tlhiLtI'\JFl'l1t1tj~'i1'\J trespass L'Vi11~hVlnLtI'\J~htl~~dh,"1u1nm'~1J'flniJ'\J 
~ 

" I , I 

1JFlFl~~'\JfiLtl'\J~'flluLtI'\JVl'fl ~ '"l'\Jm'~V(..:!tl1LJlnVl11J,",J1 L'"lVl nLL~~1~Lij~ v'h 1,x LJl1-D1":!,"il..:!"lI'tl..:! L'"lVln • 

1J'il~lu The Court of Common Pleas 1~Pi~~'\J~1n11m'~vi1"l1'fl..:!L'"lVlrrn'tlLtI'\JFl'l1t1~~j1'\J 

trespass L'Vi11~L'"lVln'"l..:!1"r1'tl1,xLn ~Fl'l1t1 L~tl,"1tl LL,j''"l~U,,:! hif~1Fl'l1t1 L~tl,"1tl'"l~Ln ~n1J1.JFlFl~ 1~ri 

66 'tl~'\J~ 4''\JVl1L'El1l1n1. ';jt)j;J,/'\J1n11"D'fl..:!n£J,"tl1tl~~Lij~. LL,"fi..:!~tl1 : 

http://www.comepee.com/webboard/show.php?Category=&No=359 [31 ~..:!,"1Fltl 2551] 

67 'fl~'\J~ 4'1.IVl1L'fl1l1m'. ';j1'j;J,/'\J1n11"l1'fl..:!n£J,"tl1tl~~Lij~. Lmfi..:!~tl1 : 

http://www.comepee.com/webboard/show.php?Category=&No=359 [31 ~..:!,"1Fltl 2551] 
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~'l'WI'I,)'llJeJ~~:::Lij~'tlth~L'tlm'VIPl fi'tll'l ~~:::Lij~ t~tJ1.h:::lJ'l'VI (Negligence) ~~~UL n'tl~lJ'l'"l'ln 1'I,)'llJ 

L'"I1C\J'VI'l~~j;)~'l\m11lJl'WPlj;),)11~~ 19 LL~::: 20 ~U'lLl'li'tl~4'n1lJ'l1-if'"l'Wri'tll~Ln~~u~L~~LLri 
., , 

U1:::'JI'l'JI'WU'tltJ I'IT~ '"I'Wm:::~~v'h 1 ~U1:::'JI'l'JI'WLn ~ 1'I,)'llJ 1~ n~'llJ n 1:::v'h 1'I,)'llJ L~tJ~'ltJ t~tJu1:::lJ'l'VIm1 .. .. 
, 

.1 4 q .. I cr ... t .... 
u1:::lJ'l'VII'I'tlI'l~ Stanley v. Powell, 1891 "l!~j;)'tllJ'ln~nYiIij,J'W'l"lJmtJl'I,)'llJ ~tJl'I~ Fowler v. Lanning, 

...... 68 "..1 ~"....., ... ::'!'1 ., ... Ii' , ., 
1959 LL~:::I'IL'1'tl'W1 LL~:::'VI'ltJ'VIq~ ~~lJn'l1YiIij,J'W1~'l'N'D'WLu'WI'I,)1lJ1W.J~ ~~mI'lNI'I1~ (Strict 

Liability) fi'tl1JI'II'I~~~TueJ~'JI'tlu1'W1'I,)'llJL~tJ~~j;)'WL'tl~Hfri'tl~'W'"I'lnn'l1m:::vi'l"lJ'tl~j;)'W t~tJhlr'hil~~'l 

L"lJ'll~m:::vi'l t~tJ'"l~ 1'"l~1'tlu1:::lJ'l'VIL~'WLri'tl~1'tl hi ~~ 1'1 ~ LLm~')'l~~~ n~'tl~ m'llJTueJ ~ t~tJ Ll'li.:J I'IT~ .. .... . 
1'I'tl1'l~ Rylands v. Fletcher, 1868 

Ln'tl.:J'"l'lnl'l'W.:J'l'W1'WtN.:J'l'W~j;)~'l~n11~~n'"l:::u1:::~u~~L~~1'W~vi'l.:J'l'WL~lJ'tl1 LL~:::~nhi 
~'llJ'l1n~~'"l'W1~~'l'tlu~ L ~ j;)~.:J nri'l,) Ln ~~'WL Yi 11::: 1'I,)'llJU1:::~'l'VI L~'WLri'tl'D'tl.:J'W'l tJ~'l.:J ~.:Jvi'l1 "''W'ltJ~'l.:J .. . . 

" 't~~'tl.:Jr.i'ltJf1'lL~tJ~'ltJ1,xLLri\ln~'l.:J ~.:Jt!'W1'Wtll'I . Pl .1897 U1:::L'VIPl'tl.:Jnq~.:J't~'tl'tlnn!l~lJ'ltJ The 
, " 

4 '" " .... ..cIo~"" " Workmen's Compensation Act of 1897 LYi'tlfJlJI'I1'tl~\ln'"l'l.:J n!l~lJ'ltJilUU'Wn'l~'W~ ~~'W'ltJ'"I'l~j;)'tl.:J 

TUeJ ~'JI ~ 1-if f1'l L~tJ~'l tJ 1,x LLri~ n~'l.:J t~tJ't~~'l Ii ~ L 'ilYi'l:::n nuf01,)'l~ L~tJ~'ltJ Ln ~~'WL Yi1'l :::m'llJ eJ ~ .. 

U1:::~Pl'l~j;)fLL~:::~~nn!lmJ'ltJLmtJuLVltJu , " (\l~Pl'l~j;)1lJ~'lUru.nj;) I'lru:::il~Pl'l~j;)f 

lJ~'l~'VItJ'l~tJfi11lJPl'l~j;)f, 2533), WW'l 58. 

* I'I~ Ryland v. Fletcher LU'WI'I~~,)'l.:J~~nm'llJfueJ~t~mf01i.:Jf01f~ -if'tlLVi'"l'"l1.:Jfi'tl 

t"'VIn~'l L~tJii~~'W~~(;j'tlri'W ~'lL~tJ"lJ~U'tli.:J~'l~'W1 'W~~'W"lJ'tl.:Jj;)'W U1'l n!l~'l~'l 't~*,);lJL;J'l 'tu1 'WfJ tlJ.:J1'l 

l~~'WLL~ :::vi,)lJU'tl ci'l'W~'W'D'tl~ t '"l'VI nL~tJ~1 tJ t~tJ~1 LfltJ m~U1:::lJ1'V1 L~'WLri'tlLL(;j'tlth~ 1L'1 f'l1 ~ ~ L'la'W 1 '" 

~'lLfltJ~'tl~TUeJ~ tL'ltJ,)1.:J~~ntj1~m'tluf011'tl.:J~~'Wf01'W1~ Lnu5',)u5',)lJ~1'tlu1L;J'llJ1'tn'W~~'W~~~~1~1 

L~'WLri'tlnj;)'llJ (If a person brings or accumulates on his land anything which, if it should 

escape, may cause damage to his neighbours, he does so at his peril. If it does escape and 

cause damage, he is responsible, however careful he may have taken , or whatever 

precautions he may have taken to prevent damage.) 
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(fault) ~1'f1 l'l'l'llJ,,~h~1'f1tl1~lJ'lVlL~'WL~'fI"1I'fI~'W'm~'l~ "1I'fILYlU~'fI~L~j;JLn(;)~'W"'lml"'i'4'f1~(nm~~ • • ., 
'W'lU~'l~ LU'WL ~'l"1l'fl..:j '!l LL~fuCl (;)"lI'fIU 'W1U~'l~ Ii ~'fI..:j"ll (;) H Iii'l L~U~1U LLri~ n~1..:j uu 1~~'l n!l\-1lJ'lU'il,j'uu 

l~fum1i'l..:j~'Wl'W'Ji'l..:j~f'I'l~€..:jn~1iri1~..:jtlfutlt~LL~~-n(ij,J'W'ln!l\-1lJ1u'fIth..:jdilJ-if'W~~(;) t(;)UL'ilVn~L'W 
~ ..I" "... ...::. .1- .1 ..l'..... 0 ~ ... ... ... 

uFl. f'I.1960 Vl L(;)lJm1"(;)j;J~Flcu::m1lJm1u!lZun!l~lJ'lU"1I'WlJ1 nlJm1'W'lL1'f1..:jFl'l'llJ1U~(;)Vl1..:j~::LlJ(;) 

~L~U'lnUFI'l'llJL~U~1u-a'WLn(;)"'lnVlfYl!rLL~::mm1::vi'l~LU'W-a'Wj;J1'lU (dangerous things and 

~ ~..I...¥ r~ ..... " .... ~", ..10 
activities) L1'f1~FI'l'llJL\'lU~'lUVlLn(;)"'ln~j;J'l L1'f1~I'l'l'llJ1U~(;)"1I'fI..:j~"1I'lU~1'f1~ L~L"lI1'f11f'l'l1Vl"ll11(;) .... . 
un~i'fl~ lJ'lU11'LU'WtFlNn'l1~'W1 ~"::vi1m1tlfutlt~ 'W'fInr;;nn~ L'WUFl .f'I .1972 nt~iin'l1((;)~~ 
The Royal Commission on Civil Liability and Compensation for Personal Injury L~'fI'!lLL~m1 

... ... a ~ ......- ~..I ... ..l' ~" ..I 
~ (ij,J'W1n!l~lJ'lUn 1CUn'l1U'l (;) L "ULL~ ::L\'lU"lI'l j;J"1I'fI~~U j;J L ~ ~LL~::f'l'l'llJ L\'lU\-1'lUVl Ln (;)"1I'W,,1 n~'WFl1Vl"1l1 (;) 

1'l'l1lJtl~'fI(;)J1U (Products Liability)69 

" "I . 
UU"'l n1''Wu'WlJ'l'''Wn~Vl n1''WtJ f'I'l~ U~ii'fl1'W1"l;,,~tlfu~~ n~~dj (;) L -if'l nu FI'l'llJ Ltl~U'WLLtl~~ • 

Vl1~Lf'l1~fin"LL~::i..:jf'llJ t(;)uri1\-1'W(;)WU1~~'fI~"lI(;)H'lii1~'Wl\-1lJVl(;)LLVl'Wl~LLriuf'lFl~~n1~vhm1-a'WiJ 
U • .. , ,., 

"lI'fIU ~'lU n!l\-1lJ'lU~..:j hi L -if'l~ ~ n Ln CU'Yl FI ~~~LiJ (;) tl1::LflVll(;)Vl LFluii .. n ri'fl'WL~ U ril~ v1~U'W'7I'fIU L"1I j;J'lJ 'fI~ 

mm1::v'h~::LiJ (;) 1 'WiJ"",j''W~..:j hi~'l n (;)'fIU L 'il~1::n 11m:;vi1~ L -if'l L1'f1'W 1 "1I'1J'fI~ ~:;LiJ (;)i n~cu:;~h~1 . .. 
" I II I 

Lvhu'W LLj;j":;mJ~'fI~l 'Wn'l1m:;vi1Vl ~1 'tJ'Wj;j'fl n!l\-1lJ1U ~~t.I1:; LflVlVl LU'Wf'l'l1lJ Cl (;) 1 'W~'l L 'fI~ LL~ :;t.I1:; LflVl 

..I ... .-..l' ~" t.I Ii' r .1 ,., 0 ..1.1 """ ' 
VlUC\lC\lj;J"1I'WL~'fIf'JlJFl1'f1~ 1~LU"lI'W~1fi11CU~ LL~:;LL~~'fI~ L'Wmm1~Vl'lVl~1f:..1'Wj;J'fIlJ'lj;J1j'l'WFI'l'llJ 

t.I1:;~~ ~'1J'fI~ f'l'W 1 'Wi~ f'llJ ~'lU 

69 'fIU'Wr;l ('WVl1t'flJnn1. ~1'(ij,J'W'ln'l1"11'f1~n!)\-1lJ'lU~~LiJ(;) . LL~~~~lJ'l : 

http://www.comepee.com/webboard/show.php?Category=&No=359 [31 ~~\-1'lf'llJ 2551] 
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~ L;;tJ'U~ :;"JJ'amh'l n~ f'l'l')~.JLU'U~,)"JJ'fl,m!JVI).J')tJ~:;Lij ~'a'fl mu'U 3 "ll'l~ L 'l ~') ~'ltJfi'U r;l')~m1 
I ... L .... ... ~...... ... ~ ~"-J ... .4 ... 

LLU~1,)"lIfi,)'U"JJ'a~ VltJ f'I'a~~tJ~ ~"JJVltJ nt~Pl1'a'JfitJ,) LL~:;nt~1(;1'U ~n¥'i'UVl1 ·Cl'l'Unt~fi'U'lJ1"l1~).J1:;tJ:;L'l~,) 
~ I 

L~tJ~ 15 tl (Vi,PI.231 0-2325)U'U ~:;"JJ'anfl,)'l1'l~ri'ULuriu~2TtJnt~PI'1'a'JfitJ') Lil'a~~')nnt~fi'U'lJ'11'U 
" "lIru:;u'Un')i~'a~1 'U1:;tJ:;~ 1,)~U,) 'ULLU~~ Lil'fl~ LU'UVii n~~ 't~,j') n!JVI).J,)tJ"JJ'a~ n t~ PI'1'fl'JfitJ')~')ufu 1-rL 'U 

... ... ... 
~n~ru:;L~mn'U 

1. n!)'VIJJ1t1'i1::Lil ~~,r!.l"!t"ll..rtl 

nN~L"JJitJ·· L~ri'a~~~'U~')nm1~yJ'a'll'U~,)Lil'fl~ L~"1Lil'a~1')(;l LL~:;yJ'a'll'Uu1~n~1-lyj1'l L~1 
~ ft 'II .. 

Lil'a~u,)~tJ')~ 't~1'l~ ri'Ur;i'a~ riU"JJ'a~~~un f'l1'fl~ n 1~ ~ L"JJi tJ'flU1 'UL 'l~'),r'U ~'U L~-n tJ"lI'U:;LL~ :;~~ nN 
" " .. " " 

~'fl~'Un).J~1LL\N).JVl1n"ll Vi1:;tJ')L~'a'tVl Vi1:;tJ1.r'l,j1Cl~ Vi1:;).JVl1fi11~n"ll1~ 1 (ftLVI) Vi1:;~Vl1fi11).J 

1,)"lI1~ 2(~!l'tVl) Vi1:;~Vl1fi11~1,)"lI,)~ 3(L~~'a1.VI) LL~:;Vi1:;~VI,)fi11~n"ll,)~ 4(U1~U1~) ~~f'I'l1~ 

L~ln IJ~ '*~ LL~:::f'I'l')).JJ'Uf'I~"JJ'fl~ n N~ t "JJitJ~ :::U1,) nl1-n ~ L "'l'U~~ ~ 1 'U~2TtJyJ'a"JJ'Un~ ~') LL VI~ -kj , 'II 4J 'II 'II 

~ L "JJitJ 1 'U"JJ ru:::,r'Uij't~ LU'U'Uf'l1V1 ~'l-l~ LU'UPI'UU n ~,)-l n11U n f'l1'a~"JJ'a~ 1. VltJ LLr;i L Vim f~ L~m LLr;i . " .. 
~~ijfj~'U1 ~ij'fl,)'U1"'lLL~:;ij m1un f'l1'a~~LU'U~~1::: L"ll'U ~,)'U'U1(~ij L:ntJ~ 1 mJLu'U~'Uun~1~) 'a'JfitJ') 

~ 

LLVi1 U1'U 'Uf'l1P1'1fi11).J1,)"lI ~~~ un'ij"ll')m1u')~yh'U1.~LmtJuLYitJum1unf'l1'a~1'U~2TtJu'U~')ij 

. in~ru:;Lu'ULLUU'Urt1fj (City State) Pl'tlLLr;i~:;~'ULL~'Uijm14'~m1Unrt1'tl-l (;1')~ rt'l,)~ L VI).J'):;~~(;1')).J 

* 
m 1LLti~'J rt~2TtJ"1I'a~U1:::tfv1 PI')~ (;1fn!lVl~1tJ 1. VltJ (;1')~1,)"lIj)')tl wtJ n ri'U~') LL 'U'l LLUULL~'U"JJ!l~ 

"lI,) ~ "'l:; 1 ,xrt')')).J~') ~ curiu Lil'a~VI~'l~ LL~:;fl~ f"1Y'f1:;).JVI') n,;'(;1lu L~tJ C1!l Lu'Ui cui n~ru1 'Um1n,)VI'U(;l 
~ ~ 

** 
~L"lIitJ ~,)"'l')n~')~'a~~,) fi'a "~"lI + ~itJ" VI~')tJf'I'l,)).J~') "t~'atruLL~~rt,),)~~"lIH 

" I 

70 LL~,)~ 'lJCYL~~~~J1')~, U1:::tfv1P\')~(;1fnDVI~,)tJ'tVltJ, ~~lfrtf~Vi 1 (nt~LVlVi~VI,)'Uf'W : 

~')un~).JmClJClJ"lI'U, 2543) I VlU') 63. 
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~ilVl~U~riULU~'lU~L~'flu~1'flLUU'l-lIil'Hi)ru'lt1l'ltiriu L"lIU Yl1~L4'l1'l~.ii'lLL~-lLL~-lnt-lqt·lIlrtJ VlNLUU 

Yl1~~~'ltl~ilVlll'fl-lYl1~L 4'l Lij-l1'ltJ LL ~-l Lil'fl-lf\''lUU'l71 

n'l1~n~tl-l1J21~~-l'D'il-li-l,",~1'l~tl-lniJ~~'ltl~L-ifU-l..rU'il~Lu~,rtlqtnitltl'l~hlij~~n~'lU 
L~~UUUUH'tlti'l-li~L~U LLj;j~'ln~fi'D'il-ln'l1~U'"'t)'lVl'l-ltl1~~IiI'l~(;1fLLfi~tunru,",~LUU~fU1'il-l 

r1it)-.1riu~'l "lI'l'l 'l Vltl~,rtJq t "lJl1t1 'l~lU'il'l1t1fi11~t11~LJlVl j;j'l-l1~'l ntl1~L VlIiILnf\' L~tI-l LUUt[U~'l n 

t~tlL'ilYl'l~~'lUIiI'l~U'lLLfi~t)~Ufi11~ Lmfl-l~'l~t1lt[ULUU~~'l~'iltl1~LVlIiI~UL~tI LLfi~LUU~tI'il~furiu 
'" ~'ltl~'l..r~j)fYl1~fi11~1iI'l~(;1f"ll'il-lYl1~~U~'l1'l~'l1U t[ULUU~~nn1'l~~'ltlLLj;j,",f-lU11Yln'lfill'tl-l'5U~ 

v ~ v 

t!U LtlU~~'lLL~-l~~nniJ~~'ltl~-lL~~'D'il-l'lVltl72 
1iI'l~ (;11'l~'l1UYl1~'l1 Ii n ~~\lfiU ij ,",'l'l~ L ,"U~'l niJ~~'ltlq t 1Il1t1 L~~ t -if niJ~~'ltl~ 'l1(;1t11~L Yl ru 

"J ~ " IV IV 73 Cf4 IV .... 1.1 .... "..t' ::. 
LLfl~¥'i'lU~'lnLuU"lI'ilU-l,",UVl'l-lIil'l~U'l niJ~~'ltln,",'il~fin "fin~~" LLfi~~'l1(;1 1~LYlru ~Urt-l'"'~UU1 

~~ 1iI'l~(;11'l~'l1U ~1.m~ Lm~~VlfYlu'l~~i'tli~Ln(;1tUL1'il~;l~'l ~n];'ru~lI'tl~niJ~~'ltltu~,r[jqtlll1t1 
ij~ n];'ru~LtJULLUU niJ~~'ltl"ll'l'lU'lU (Volksrecht) nfl'l'l ~'il LuuniJ Ln ru.,r~ Ln ~~U~ 'l n L ~ ~eJfifi11~ ~'l 
"lJ'il~~'l,r t1J"lIu~1'il~'l,rt1J~'lnn (Simple Natural Reason) LUU,",'l'l~i~ n ~ ~"lI'ilui''l ~~ Ln ~~'l n n'l1 

t11~Yl'ltitlBmiti~j;j'ilriU~'lLtJUL'lfi'lU'lU74 ~'lu~un1~i-l1~~~'l-ltJ Yl.IiI.1828 tl-l 1834 vl'il,U 

1'l~~'lLL~-l1~U'lL'il'l'"'ti"lJ'tl-lYln~~nr,",~nL,",f\''ldhriu'"'tiL~~"lJltN'lVltl4'~vhLtJuniJ~~'ltl~U ~-lYlU 
~~n'i'lU~'lnPlfi'l~'l1nvl'il"lJU1'l~~'lLL~-l· LLfi~L~'ilCi~~,rtlYl1~tI'lLfi'il'lVl vl'ilLiJ'tl-l'il-lr1~ 4 (Yl.IiI.1861-

U • 

, 
71 4 .... IV " 

L1'il-lL~tI')nU, ~U'l 61-62. 

72 'l .. '1.1 "1.1 .... ::...1 q1Ylfi (;11L'lVltl, n'l11'l-l 1~~'lfin£)~~'ltl ~U 1~LVlIiI~tI'l~, Yl~Yl,",NVl 1 (nt-lLVlYl~~'lU,",1 

: ~'l,rn~~mt1ltlJ"lIU , 2550), ~,J'l 14. 

, 
73 4 ... IV " 

L1'tl-lL~tI'lnU, ~U'l 15. 

'" , 
74 LLM-l tJt1lL'il~~~ln~, t11~~IiI'l~(;1fn£)~~'ltl'lVltl, ~~,{,",f-lYi 1 (nt~LVlYl~~'lUfII1 : 

~'l,rn~~Yl1t1ltlJ"lIu, 2543), ~,J'l 63-64. 
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" 
1897) Ltli(;ll ~r.n1nn!)~2J"Iuftn~ru:;h~· ~\l t '-ILL~'-IP1~"I tl~"In!)t)"In!)~2J"IUft n~ru:; h~\1 iln m~~"1 

.... ~, .. __ .... ~ .Jq I ~""""I 
2J"I~"I n I"l2JJl~'n~:;fi~~2J fi\"I~ ~~"1I'fl\lll'-l~ LL~:;t '-IU~~(;l"l~~ n l"l'-lYl\l~~"IUYl2J'flfJ 1'-1"11 ru:;'-I '-IU ~(;l'l"l P1~"I 

~"I1nt)1 ~'lU n!)~2J"Iuft n~ru:; L ~~~\l mh'l LiI'-I"'; n,31u L ~!J'l nu n£)"'3J1!J"1I'fl\l 'l YlU L~"I~ij 1"l'l12J 

Lri"lLLr12J"I n~~ (;l LL~:;LiltlL~h L~'fltl~LL~ (;l\l~ "I 'l Ylmh~:; 'l~fu ~2Jiif'n1:;fi~~2J fi\"I~ ~f2J1 ~\l LLvi~ JT U nl\l 

'i' .., .!'I "'75 .., ..J
tl 

.., '"I"..J..J "..J..J .. .J 
~ ~"lJVlmIJtI~1'l1fi"lti (;l\lYl nn!)~~nl1t1'flfJ ~'-I(;l1'-1Yl 1 UYlYl 22 LL~:; 33 LL~:;(;l"ltlYl 2 UYlYl 24 'lI'I 

" 
1 '-I~'ltl"1l'fl\l~"IU~:; L~U (;l ~2Jii f'n~:;fi~~2J fi\"I~ ~f'll'tI ~ L;jUtI~:;"lI'flU n'ltl n'i'l"l'l 'l.rt '-I~,rU n l\l fi\1'fltJfiU"I 

" " ~m~"I~n'tI~(;lLL~ ~2J~1U~"IUn~"I LthL1'fltlyj'flL;'flL~'fl~hJTtI oif"l\l"ll ~mijmuuoif"l'l 'l'n1~"Ioif1'lYl1h 

II I • '" 

LLr1~ n"ll'fl'I L "lI1";\l~2J (;l ;'1 ~t:l1 '-I~'fl\lVi"l 1"l'l12J L -if11 '"i t)1 ~ft n P1 ~ 1r.n 1n\1 hi1'1l t;i''lUYl n!)~2J1 mLvi L i1'-1 

L~il'fl'-l~\l~'fl\lfu ~1'"i"l1n L ~ CfJ m1ruvi"l\l1~ Ln (;l~'-I1 '-I~JTmr'-l LL~ :;'fl1'"i ~'l2J n\l n!) Ln ru'Yioif'flU'I ~u~t -ill tI 
" . 

"lJru:;'Il''-I~'l U L flU\l LLviij I"l'l"l 2J I"l\lYl'-lm'l ~'"i'-l~"I2J"I~tl2J"Itln nn LiI'-I~ft n l"l'-l t '-ItJ I"lU'"i,UtI 'l~ ~\lYl~~'l\l 

~Ylfi'l"lYl'-lq"r1r;n'l~n'i'l"l'l~"I ""lJ'fl'flth 'l~Loif"l t'"i~ (;l 'ltl~"I tl"l ~~:;~1m~~JTu~L'JI";U~'"i"l~ruT~'n"ln~ I"l~ 
"" , 

~ :;~'fl\l.a"l\l nn~~nu t tI~1 U'"i"l 1nil~"Iij'l~ 1"l'l"l2J,;1\l'll'tI n!)~2J"IU fi'fl~~'ltln!)~~nu ~tlLiltlLI"l1'fl\lil'fl 

Ul~1N1t1"lJt1~'tlfi\"I~~~:;~"Im1 LLviLiltI~\lhil"l\lYl'-lt11'lr~'"i:;Lfiufn~1.rttl~Jl"l'nL~2J~~"IU11'flu;j 

~1'fl~'-I;j ~'ltlP1~"I'"i"l1nu'fl n n'i'l1'l L'i'I"I ~'fl\l'fl:; h 'l t)'ti'fl2J I"l\lVl'-lt11'lr 'l~t11 ~ U ~tll"lt)' 1 vit112J "I " 

* n!)~2J"IUft n~ru:; hr LiltI~1~nr2JP1~tl1n1t-if ~un P1~"I'"i11n~ftn~ LLvi~12J1"l'l"l2JL ,"'-I"lI'fl\l 

~~'l\l~."fi'l"lYltlq"r1~ Vl"ltiL '"tit) "I 1"l'l1H ~1t)"I "'n~:;r1'l1UC1JC1J~~"I~'ltJnrru~m Yl~Yl1\l'fl1 CV1" ~1fl 

"n!l~2J1Ut11CV1~t "lJ";U" 2J1nn~"I L(;lu1 ~m CfJ~~t)11 '-It;i''l P1~"I'"i"l1m'fl\l'l~u\lU'fl n 1.rttl~"I'-I~ ., U.,,~ 

.,cr ~1LiI'-I'n~:;n'lluC1J~('nr:;~1'l1tl1'l1C1JU~) LL~:;~"It)"I "'fl"lC1J"I" ti1'"i:;ijl"l'l12J~2J1U~1"l1flUl"lq2J 

2J1nn~1~1~1 "L';1" 

" . 
75 ~~'n~ 'l~rL'l"'U, m111\ltl1:;2J'l~n£J~2J1uttltl1:;LYlfi\~U12J, ~2Jvrl"lf\lYl1 (nl\lLYl'n 

2J~1t1l"lr: ~1'1l'nVi2JmC1JtlJ'lItI, 2550), ~,J114-15. 

LL~ LL-" 
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. 
~'l,d'u~in~~nlil'i1n~'l~')tln!J'\.u.J1t1im;-CU:;LIil1 ~1'eln!J~tl'ltltl1qj1~L"1Il1t1 ~1'el 
... ... I II ~.cJ..d I oC:II:" ... .. .J '" ...I 

Yi1:;1'l'1lU CV CV (;1')'l ~')tI n 1CUVltl L Vl~Vl'l.:Jm CV'l t;1'ltl LLt;1Iil:; L1t1 n'W'W Lij'W~fl n ~fl'lIil'l1nVl ~ n~ ~FI'WYiULtl'tl 

L~tl'W[;Jfl'lFltl Yi .fiI.2473 LLfl:;L~1Un11C1tl~FI,)'ltlLLt\',)L~1IilLd'el Yi .fiI.2476 ucu~ti.:Jn'l1n1:;~'ltj~ 

L~mriun'l1in;r'l' n11inVl1Yi!l L'li'Wt)') fO)')'lti L;'elnUtl n1~.:JVl1Yi!l L'li'W =n.:J~n~tlLLfl:;CJfl'hl ~~~'ln 

L Vitiuriun!J~tl'ltl'el'l CV'lL 'WUIil'"lU'WLLt\'') FI,)'ltl tj ~ L ~fhnt\',)'WLtI'W j'l'WFI,) 'ltl tj ~~;:j j'l'Wtl'lIil'l n ~'el.:Ji n 

... ... ~" I I .J I I .., ai I .: .. ... ~ ace 
Vl1~tlVl.:J~'W LL(;J~.:JVl FI,) 1F1'l LLn n11t;11:;~'Wn L)J'el'el'l'WL 'W'el FI')'ltl t 'W~fl'lIil'l1n~fl n'Wn FI'el n 'l1fl.:J L Vl~ 

~ n1:;~'ltj ~Iil:;~'l ~,)tI n11"htl~1'eltl1U LtI'W "~'WL ~tl " L 'Yhti'W ~.:J~:;Vl'el'WL ~ L il'Wn.:J LL 'W,) ~ ~"1I'el.:J n!J~tl'lti 
" .,:,..I~ ,... -"" ~..I ., .J 

tl1CV'l ~'W~tltl'W'W Vl ~tl'Wtltl,)tJn'l1fl.:J ~Vl~Vlt'WLLN ~'U'D'W 
, 

.. '" .q ... 
1il11n~1'WVl " (;J')UVl 1£I,,-ww-wQI-wcr 

w". .. .... .. . fL~ .. . 1~ q)~.:JLLfl:;U~.:J ~'W-ih 
'Vi'l'W LLfl:;LrJ-ih'Vi'l'W Jl11t11'l!'ltl1'Vi1'W 

, ., "" " !!l!!l ... ....... Vl'l'Wliln .. . ~')tI ~'W"lI'W'l~ ~'W1'l'l! 

r r 
fiI'l~t;11fi11)JfiI'l~t;11 LLfl LL-

\!lQl. fl:;'Vi'l'W4'nVl'el~~'W1~lJ ~1il~~"1ILtltl.a'W 

infO)'W'ViTu LLfl:;hll1'WL'el'l'elt:lnlil'lmijt:l.:J 

" 
Y'WLLfl LLfl:; 

\!lcr. .. .... .. . ~il\u1t)l'Wnfl'l~LSj~N 

, , .. 
~fl'lr,n1n~'l'WVi \!lUVlVl \!lcr "'Vi1'\..14'nL~~'Wm'1lCU'l'Vi'l'W~~.a'W'Jl'W'l~1'l'llfil'l~t;1f 

fi .. nlpf111(;l1.a'W'Yh'WLL[;j.:JL~,"h~'W" 

* I '" 

FI')'llJ~~~'el.:J "n11in-ih" il LtI'WViC1mc;tI~ri'WlJ'lnL'Wmjyn~'l!'ln11~'l ";r1"L'W~~tI~L'Jl11t1 
~ . 

~tl1t1n~Vl'l~~.:J;:jin~CU:;LtI'WVl1Yitl~'WL'li'WL~m riuVl'l~L 'W L1~'W~1'el hi LL[;j~1n hl~fO),)'ltl~'l ";h" ii 

j'l'W:;L'li'WL~m ri'WriU'Yl1~ LLt\'') L ~ [;J L~ L 'W~i n ~fl11il'l1n~.:J;:j FI,)'llJ tj ~ ~tl.:Ji n;r'l~1'elu ntl'eln;r'ltl~ ~')tI 

~'ltl~~YU~'4'W~'l;r'ln~'elVl'l~ \~LL1i tI'elf'll L'lIL~~. ~(;J11Jij~n~, 1~i'tI ~fl~flil LLfl:;FlCU:;n11tln11 

n11~'l1:;tl1:;~fiI'l~(;JftVltl ~'lUn'W'ltln1~)J'\..It;11 ~,)'\..I~'ltl~~uu~'W'W~'l;hij1~;:jFl')'ltl~tl'lti ... . 



~-3LLtl~~1 "rrt "H1l~[;)'l~~-3;r1fl\,l"llfl-3~\,ILL~:;L/fl')'ihL '111 H Jl~~tJ1L "111 H 1."'Vlfl~~'W'l ~lJ 
L vh nu r;i'l n1~"11 LlJ tJ~ n fl'W"1lfl-3 fl'W~'W LL~~1U-3 'l~U1tJ~nLfl1 'ltl'l t) L;jfl-3~'W fl-3'l1fl'Wfl~ n~1-3 L;jfl-3 76" 

... ..., ..I ... ..I ..I , , 
~1'i1"'l'Wn~1\,1Vl GO) mUVlVl Q'l<£'-Q'lct'-Q'lb-Q'l~-Q'l~ 'VIn~1'l'l1 

., ... ~ .... 'l" 
Ql<£' • . ••• • • • •• m~~ ~c;l "nn~:a2J~LL~:; 'l 

;r1";1\,1~\,I~1lJt)\,I flOW 

" 
Q'lct'. ~ • • • U\,l'l"l!1 ";1\,1{n1.m~lJLL~t)\,I 

LL~~rl\,l~\,I 'ltl,,-3 Ln-3"'1t)\,I~'iI Lt]\,I • 

" 
Ql b. . .. ..... . ~'ilLtJ\,ILLtl~t)\,I1.\,I~-3U\,l LL~:; 

U-3 H;r1";1'W~\,I 1. 'WLLtl ~t)\,I 

~~-3ii~ ";1\,1{ nVl'il~~\,I'l ~lJLLn 
2J'\,I 

" Q'l~. ~U\,IL~tJ"ll\,l1~~-3~n~\,I";1\,1 
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, I I" " 

L'il1;J1"ll'il-3fl\,lfl\,l 'ltl Ln\,l~1lJt)\,I tlfu 1 ~)Jt)\,I~:;~;j\,l~il'l~\,I ~-3n'ltl"'l\,li1-3"'1t)'Wch L'il1 'ltl r;i-3 LL~ 

"'1t)'W 1. "'tlfu'l ~lJ L ~lJt)'W~:;"'1~d\,l"'1~\,I"\,IC1-3 LLtlc;lt)\,I t11 Ln \,I LLtl ~t)'WLL~ L YitJ-3t)'WL~tJ'l 'W'iI n"'l1 ntlfu 

'l ~lJt)\,I~:;"'1~rl'W"'1~'W~'iI-3 L~)J ~\,I 1 ~lJ L";1 nucj'yh tJ ~ ~1 \,I~ nVlf~u"ll'il-3 ~\,I 77" 
"d " 

"'l1nn1~'fi,)\,I~~nP1~')"11n~,)~'ltJn!l~)J')tJ~n~N:;h~":;~U~1n1"r.l1tJLVl~tlfu"'l:;L1tJn~1 

r.l1tJ "~'W'l ~)J " ~-3'i1')"yh 1. "'~~ 'ltl1~~') LtJ'WL'lI\,IL~mn\,lnUn1~r.l1tJrh "~\,I1 ~lJVl ~LLVl'W" 1. \,In!l~lJ')tJ 
~:;Lij~i1""u'W LL~~')nYhn1~~"'l,)~N1~LL~'l"'l:;Lit\,l~,) "~\,I'l~)JVl~LL'VI\,I" [;)1lJlJ1[;)11 420 LL~-3 . " 

tl1:;lJ'l~n!l~lJ')tJ LL Yi-3 LL~:;~ ') rU"1IU LtJ\.II·h~'W'l ~lJ~r.l1tJ 1. '" LLn ~ L~tJ~1 tJ L ~'iI LUtJ'ltJ1 "11 ~ L "l!tJn11n~:;Yh 
tJ ~"ll'il-3 cj''';1~:;Lij ~ 1.'" cj' L~tJ~1tJn ~U1tl~~111~ L~lJ L~;j'il\,l~~-31~ LfltJ 1~fUfl'l1lJ L~tJ~1tJlJ1 n'il\,l LL~ 

" " " , ., 
n111."'r.l1tJ " ~\,I'l~)J" [;)1lJnl1~lJ1tJ~n~N:;L"1n~ui1t)[;)ntl~:;~-3r1d~'iI~-3LVl~cj'n~:;";1tj~L.,.hU\,I 'l~'l~ 

OJ • " 

*LUmm rl'l1lJL~tJ~1tJ ";1 t m~~1lJ1~C1~rl'l1lJ'l~~1 "~'W'l~lJ"1.\,In!l~lJ1tJ~n~N:;L"'l1 Li1\,1 

" " , 
76 ~~'l-3~Vlfi'l1Vl\,l~'r1~, ~1U~~mtJtl~:;~PI')~ [;)fn!l~)J')tJ-r\,ltIhytlJ1 L 'VI, ~lJ'tf flf-3Vi 1 

(nNL'VI~lJ~1'Wm: lJ~1~'VItJ1~tJfi~~)JPl1~[;)f, 2516), WW1 196 . • 

, 
77'" ... ... ., 

L~'iI-3L~tJ'ln\,l , ~\,I1 199. 
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" 
L'lIuL£jimnunu II~U'l~lJVI~LLVlU" lUlJ1~~1 420 LL1A~1J1~lJ"lflnn~lJ1ULLyj~LLfl~YncU"lIU ~~,rU ~1~1 

, , 
"fl~Li1~" lU~fl1"11n~1UVl1 UVlVl 34 ~~i1Pl"l1lJ~lJ1UL~~N~1"~b~LnU",1'tlth1Ju"11~tl~~LYiru 

~1'tlnn~lJ1tJ~iiucycy~H ; nn
7811 

Lvhtiu ~1LUU,rUL~mnUnUlJ1~~1 420 LL1A~tl~~lJ"lflnn~lJ1U 
LLyj~LLfl~Yi1 ru"llu12J 

<4." ., ~ 'l' ... ..; ....... " ~ 'l ., 
tNLLlJ"l1nn~lJ1tJfl m~tru~ ~.,~.,~ lJlJ L~'tl~fl~LlJ ~~~'tln1~"1tJ Pl"IOiU ~lJVI ~LLVlUL"JI1lJ1 

L~m;'tl~ LLui'tl1.,'l2J'l~~lJ1UPl"l1lJ~1lu~,rUqL"JI";u'l2Jiinn~lJ1Uim~tru::fl~Li1CilLflUL~tJVlL£jim LYin~ 
" ,rn~"lI 'ln1~L"JlU vhu 1.LLfl~n11Ji" ni1Jl,x;)'tliu\l1!t~1U~1n1~r.l1tJl"h~u'l~lJl,xLLri~\~U~1UiilJ1~~LLui a v 

ri'tlU~,rUn!~pi1tl!JfitJ1LL~"l LLuiLffin nulu~tl II fOh~1"J1.r CY" ~~U1JdjU~.rtijJU1n1~~~tijJU1lJ1"1nn1~ 
~ " " tJm~nn1~LLflLL~U ~~V1vhu'l~mh"l~1 " ... L~UL ~~u~~'t.hiu\l1!t~1U'l~~1 LL21IK~LLuiri'f)U~11~nNPl1 • <Ii • ., 

tl!JfimLL~"l n1~lUVlfiLLllLL~Uuu'l~L~nL~tJu1uLL£\'''l LLfl~H'nuJ11tJlultl'tltl~n1~L1tJnL~uLi~lUl"h~1 

," 0 

ri1~U~"l1~fl~ HLL~"l .. ,,79 'f)th~'l~ii mlJ -if'tlL Vi.,.,l~l U~'tl~niitJ~ 'l2JLUUVlMtlL Yi~1~~1~i n~1Ufl1tJ • a 

~n1!tru~n1!t1~,rU~L"lJ";tJ'l~tJ1nL~lJVl ~n~~~1n;)'f)iu\l1!t:j1U"lJ'tl~VhU ~.LLfl~n1~ t1n!1i'f)~ ii!1i'f)~lJ1~1 • a v 

Pl"l1lJL;)1l.,nu "fOh~1"J1.r'Y" ~1iiin1!tru~L"JluL~mnUnul"h~u'l~lJVI~LLVlU lJ1~~1 420 LLtA~tl~~lJ"lfl 

nD~lJ1ULLyj~LLfl~Yi1ru"JlU~1'f) 'l2J 

2. nD\Un!l~::Lil~~~!Int~ff1'il~fi!l1(LL~::nt~fi'U'41) 
I " I I " 

Lil'f) Plf~Vl ~lJii Lij'f)~~ L "11";£1 1 't.!"11 ru~,r't.!iiii Lil'f)~'tl £1fim LL£\'''l L "li't.!L~£1"l n't.! L ~£1~ LLui'f)£1fimtJ~ 'l2Ji1 • • • 

n11LL~"JI£11tJ'f)1ru1L"JI~lJ1tl~ ""lu.,um~~~ Yi.PI.18931u~,rtJ~lJL~"Yi~~~1lJ1fiU~~ 1 (~V1'f)~) LL1A~ 
" 0 

n!~Plr'f)!JfitJ1'l~tJ1~~1";YilJ1~qL'tI";tJ LLuiyj'f)Lil'f)~qt"JI";£1tU"JIru~uU~tl Yi~~lJ~1fi~~lJ~1"l11Vl4(1J~lJ 
• I" <II "., o~'" 'l 0" " .,. I .. ., ~ <II ~ ., 0 u1fl) nfl1JtJ'f)lJ£1nLlJ'tl~ ~~LL~ ~~tJ ~LYi~1~ lJ~'f)~n1~ ~~u~~"Jl1"l1U"JI'f)~Yi~::'f)~ Pl ~'f)~ L~ULfl'f)~ L't.!'f)LLlJLL~ 

~U~L~m ~~LU't.!n1~~'f)~Pl£\,'f)~nUm1lJL~'t.!~L~~1Un~"Jl1n1~Yi1n't.!i't.!\l1!tl1't.!~1"l11"lLil'f)~qL"JI";£1 

LU't.!t7~fn~~uiu~ l~l"U1N""~~""V1fiPl1~U1~~Un v •• 

o " ...... - ~ .oj ~ ".1 ... ~... .,..... .. 
nNPI~'f)UfitJ1"~L~lJLuU~1"l1fi1U"JI'f)~ ~V1tJ~"l£1u~~n1~'il::U ~~£1lJ""~::lJ~1n1!t~~tJPl~tl~~1"l1U • • ., " 

~1U"lU";~~U 34 Yi~~'f)~l'llJ1"1n 5 ~1"l1"l~pf'l~LLrin"Jl"l~pf'tiVl'f)~ n"ll"l~pf~.,..~~runii 11"l1"l~pf~L"1I";tJ 
" .." III 

o " 

11"l1"l~ pftl11~1V1V1'tl~ LLfl~11"l1"l~ pfU1U""fl~fl"l~ LL,J"li"l~Vl nN Plr'f) £1 fim LUU11"l1fi1U.,::ii";~~'tI LLfl~V1 nf 
" III.. III III 

" , 
78 ~1"l1uru:n~tJ~muo """U1UmlJ'tlU1J~1"l1uru:n~tJ~m't.! Yi.PI.2542, ~lJlfPlf~Vl1 • 



., ., 

'rltJfitJ'1tJPI~~~'1 
~'1U'1"'l1J'YL ViNVi~~ 

~'1'l!fi'1il"1lfl~1V1mi~~u 417 tI 
., 

~N~U LLflQ'1 

. ~ 
n'rlLn'rl 

tln~'1V1 

'rl£h~ 1~n r;nlJl1'1tJ t uti L~tJ'l riUUUL fl~ ~l-J L~"'lVi~~L ~'1 (;1'1 n~Ul-J~'1 n'l! nVlN~'ltJ~'ll-J1 Vi1Vifl 
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tl~~l-J'1 ru 5,000 f'lU tUltJ~'1~L1'rll-J'1~U~~ LLtl'lfiU1JTLL~'lU UlfiU1JTflunf\'tJl-J'11~ n'rlU (;\'rl"'l'1mrUroifltJ 

Lf'l;t)UVlVi1tlu~n N PlT'rltJfitJ'1 LL~'l L -if'1 mVi,J'1~ roi'1tJ t Vit~'1l-J ~ULL(;1 nvhtJ 1tl mJ n ~~~~~ ~Vi~:;U'1tJ n'rl~ • • • 

UtJLUUVi~~m'l!'1~'1l-J'1HI"1l'rl~~l-JL~"'lVi~~L~'1r;nn~Ul-J~'1n'l!LLfl:;L~fi1tJ~~Vi1JtMVI~1~~1ClJ"1Ifl~'l!U 

'l!1~LVltJ~~Un 
2.1 t1'i::LI1Vl"ll'il~n!)\nJ1!1m'JI''t.m~.Ui(1'i1~fi!l1(u.~::n~~fiU1[1) 

" tU'1l'l~L'lfl'1 417 tI"llt)~nt"PlTt)tJfimLLfl~ 15 tI'1It).:Jnt.:JfiU1.JTil ijn!J~2-JltJl-J'1n2-J'1tJ~fl'1tJ'ilUtJ 

tlntl~~n '1 PIt, L ~t)u~ ~tJ LLfl ~ f'l'ltJ f'll-Jtl~~'l!'1'l!U~t)f.lJl'1tJ t U"llt)tJi ru'Yl~l-J'1 t ~t)f.l1'll-J riUt)f.l'1~1l-J LUU 
~ ~ ~ ~ ., ., 
LUU~'1I LL(;\~'1l-J'1~tl~~tl~'ll-J riU1~Vl~~l-J UlLtlU 3 tl~~LJlVl ~"il • • 

* ' PlTtln'l!~LUUnf)Lflnf'lu~il.:Jtutl~:;~PI'1~(;1f'l!'1~LVltJ tufn~,rtJ~l-JL~"'lVi~~'\;nntJnr 
., ., 

l-J~1~1'l! LUUtJ(;1~"ll'll.:JVi~~t~~1fitJ~ L;h1tJ~1'l!n1~rA'.:JLL(;\mtJ 9 "1I'ltJ ~f\'.:JLL(;\UUl-Jl~~nfl1miJunf)Lt)n • • 

'!Ifl.:JVi~~U1~ltJnrl-J~1~1'l! LL(;\~UlVf'1tJ~'ltJm'12-J~1l-J1~tl'1lt).:J(;1U v'ht~~~(fltlt).:J1'1tJ t~11tJPlTtl~I'l!~ 

"'lUtlni.:Jtl~:;~11il(;1tu~~(fl 
~ . 

" " '" " " " 
m"'l LUUL Vi~I~Lii'rl.:J~'1UUflt)tJl-Jl rA'.:Jt)~tJUYlULLcJU~uilLL~'l n~~,r.:J Vl~ilf'l.:J LUUL Vi~'1 ~ralU'1"'l1J ClJtJl~ij 

LL(;\~u~i~"llt)~Vi1:;l-J~ln';(;11tJ1 V1tJ1~~~I.:J~l-J1~ L~t)LLfl1tlVll~1 ~U~.:J L~ULL(;\ L"'l ~u~~ UI.:JI2-J L~iit)u 
" 0 

tl~'1~IV1"11 t)"Vi1~~UVI f Vi PI UlI1'1tJ t unil UlVI'll.:J L ~~t).:Jt)11l-J ~'lUI11tJU'rl nuuLfi'1 n.:Jll-Jflt)t) ~~ LL~.:J~UVlf 
~ 
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" -' , 1. FUJ1l1Vf1::61'nJff1i1lwl 

~~iifYl1~fj11~PI'l~j;)f'll;''elfj11~~j;)cl~Ci'elLtltJn!l~~'lu~~q(Jl~1'f)n!l~~'lULL~U'V1ttJ 

n11~'"l'l1ru'lri'l~tJ(Jl1'lU~~Lf)U(Jlr;i,)U'V1n!l~~'lu[;j'l~1 ~~'f)~H'LtltJ~inltJn1nJnfl1'el~LL~::Yi'"l'l1ru'l 

~Yl'lm~n'el11C1fl~[;j'l~1 L~'elfl,)'l~~~UL1UU~'elu'JJ'el~~~fl~nt~Pl1'el!JfjU'l ,"'In'"l::LmUULViuutiu 

n!l~~'luif'"l,utJri~'f)f~fj11~~t1I~'bJ~'l~'l1C1ijuvln!l,"~'lut(Jl~'li(Jl,"1'elLLrj~LUI ij~~1'"l'lm.h::L'V1P1 
...... eI, .... ..lei , ~", .... ~'''' " 
'eltJL(JlUj;)'l~I'l,)'l~L'lI'el ~tJPI'l~tJ1 iltJ~ Vl L'lI'el')'lYl1~Yl1,"~ LutJ~ C1,)UVl'f) (Jl~~nfj11~tJ ~ ~LLn~'J LL~'l~~ 

II I I I 

,hUVl'el (Jl [;j'el t ~riuumJ1'l'll t1I1un ru L(JlU Ci'el~,)w~' nfj11~,lLtltJ~~Vi~~1itJVJ n fltJ~'f)~tJn~ j;)'l~ ;~ 

~Un~,)3J1U16113J ff1i1 j;J1 LL[;j L~'elijm1fu ~~iif;1L -if'l~,) 1 tJ~tJLL(JltJ'1Vlfj PI'l ~tJ'l L"lltJ ~'el t1I ~~ LUlij 

.... ..I ,.......... ...-.;, ,eI,,, " ..... 
n11'elfjU,)UVl~'lLL~~fl~1l1fj11~PI')~j;)1L~U ~~~ LYl'el ~~~'el(Jlfl~'el~nUfl'l~'eltJVl'l~Yl1~YlVlfjfl\'l~tJ,)LL~~ • 
~Un~'f)~'l6113J-lj;J~3J L(Jlur;i(JlLLtJ~~~'el~~~,)"1I'el~~~iifYl1~fj11~PI'l~j;)fL~ul~~ ijLUI~'l~~~Yl1~ 

Yl1~~LLUU~tJ(Jl LL[;jLUlmh')Ci~Yl1::LYlfi~j;){L~'l80 (Yl1~Yl'V1fjL~'l) LLVltJ [;j'el~'lll'lu~i~ LVlUrifuL'el'lfj11~ 
~ . 

" . 
~ j;) cl~ih ojf'l~')tJfut ojf'el£h~ L~i (Jl L~tJL Yl1,)::LtltJL~'el~Yl'V1fj L -rltJL~U,) titJtiu~'el ruUtJL'f)~ . ~ 

" " . 
1. ~~fl~LL~~~~Yl'lm~'lLL~:::j;)~'ln11 ih1~~tJ 10 tJ1::n11 Ci'elLUtJnIl,"~'luVi 
'\I" 't 4J 

, , , 
....... tJ ... 4 ~ .... ~ .... " ... 2. ~~fllJl'l,)'lVl 29 ~::n1~. 'lI~C1'ilLUtJn!l~~'lUVln1~tJ{;I~'V1fjLL~::~tJ'lVl"1l'iJ~1Jfll'l~ 

~Ln (;IMruYiYl,)Vl[;j'eltitJL~~,)'"l::LtltJfl ~m~~ fl ~'il1 t1I') ~1'el~tJt(Jl 
, "" II I " 

L~'el1')~titJLL~'l'"l::LUlLtltJ "~~fl~" ~~~tJ 39 tJ~::m1 ;~~inn!l~~')ultJ~'ltJi1~n 

~Un~'l "Yl1::fj11~fI\'l~j;)f" 

...... ......-..1 ........ ~ 1:'i'tJ ,,, .f ... t" 
Yl1::1'l'llPl'l~j;)1fl'elU11(Jl'lYl1:::1,)'lIUClJClJj;)'V1Yl1::~~'lm~j;)m L(Jl ~ 1(Jl ~~j;)n'lltJ ~1'il ~ 

UClJClJ~~tJLtltJ~')j;)1'l[;j'l~1 ~'ltJ')tJ~')n il~~,)u~'elL1Un~')utitJ·L-rltJ Yl1::1'l'llUC\!~ Yl1::L'elUn11 

" , 
80 LL~,)~ 1JClJ L~~~~Il,)~, tJ1::~PI'l~j;)fn{)~~'lulVlu. ~~-,fl'lf~Vi 1 (nt~LVlYl~~'ltJfl1 : 

~1Un~~mClJ,\!'lItJ , 2543) , ,"tl'l 88. 

2547): 235. 

* . 
LL~~'l n!l'"~,)u LL[;j fl ::~UU'"l::4' (Jl'el~1 tJ~~') (JlYl~:::1'l'll PI'l ~ UlfL "lltJL~U'l titJ LL[;j:n'el ~U n n!l'"~'lU 

Clod I ........ ~ '1 4 J' , - .. " 
n~fl'),)~LLj;)nj;)1~ntJ(Jl~tJ "Vf1:: ~'ilfJn11" ~~,)UCI~ nIl~~'lUYltJtl'ltJ"1J'el~LLt.JtJ{;ItJ'lI~Vlnl'ltJ'"l::j;)'el~ :oJ... • 

tJntmj;)'l~LL~:::~'lnilt1ClJ~,)L~mtiuYl1::1'ilUn11 Yl~::~~')m;j;)1~~il~tl'l~1~fl')')~F.J~fj11~'"l::~'il~il 
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(tYtJn11)* Yi1~11"J!n~~ljn1* LL~~Yi1~n"J!ri1~\.I~ LiI\.I~\.I il31\.1~LiI\.I "~1'l11Fl~" ~tl~1~1.Jl1\.1~~~ 
"'"1 ,. .. % .. ~" ., -- ~ .J 

1tl~~1n~~Fl~ ~\.IYi1~fi11~fi\1~[;11 "J!~'"l~'Ci~Ln[;1L~\.I ~~~1n1.J11~1Yi1~11"J!1.J'YClJ[;1 Yi1~ ~tltJn11 '1~'1 VI 

~ oCIiI't .. ~ __ " "':'..dI".. 4..1 
~1.J~1'l11 Fl~ ~tJ~1 n~~ Fl ~VI~ 39 tJ1~n111 \.IYi1~fi11~ fi\1~ [;11~~ [;1tl~ Ln1\.1\.11~1tltl1~ Cl~ Fl1 Cl11.J1~VI LiI\.I 

~:, '\ .....r ... "., ....... II ... 
~~Fl~\.I\.I1 ~\.IYi1~fi11~ fi\1~ [;11L~~tl LL~~L \.Itl~1n!J~~1U'lltl~~1'l11 Fl~~~[;1tl~ ~~'lIj;J~1tlLLU~mJ 

~~nn11~11"i'Y1\.1I"i~iifYi1~fi11~fi\1~[;1f 

" tJ n Fl1tl~ LL~~1.J1~11n"J! n11LL~\.I~\.I~~ ~1 U~ti1 LL~ ~~1U 1 \.I 1'l~ i1~ n11iiYi 1~1.J1~11"J!~U~'llU'fl11Cl Fl ~ 
,oJ ~"i1 ' ... ~ ......,. ., iI .J 
[;11~1 'lI~Qn1'l1.J1'l~ ~'lL \.In!J~~1U'1Jtl~LLeJ\.I~\.I ~j;JtJn!J~~1U "Yi1~11"J!\.I[;1fi\1~[;11" \.I1.JL tln!J~~1uVI 

tI'flnL~\ltlLtJ ~1nn!J~~1U~~1.J~1'1J1Fl~~1~1n~~Fl~[;11~Yi1~fi11~fi\1~[;1f ~'ltlth~L'litl n!J~ruL;it.J1 
1.J1~~1'fln!J~~1U~11[;1tJ1~LYiru~tN~\.I~~1.J~'flri\.l~1 ~1tl'fl1~Liltln!J~L~f1.J~VlfiYi~~1nYjVlfifi\1~\.I1 

L'li\.l n11,x1~ij1~~~1.Jitl~1\.1~'rNtJYin11~L1unritl~1Fl~'qVl~~ LL~~t~UL'UYi1~'flth~~~n!J~~1u~ 

, . ., 
~1[;111~~~1~~~Fl~L~~L~~tl t~tl~'lLtJLL~'lYi1~n"J!UClJ~~~H'LYitl~11"J!n11L~tl'lLl'hutI tlnL~tI 

n';[;11utl~rl~tlLtJ~~d~Fl~HtltinL1un~1 "Vf~~1'iHh"'1Jj;)" 
OJ 

* Ltltln11 ~1tlt[Un11 ~1tltl1Un11 ~1'"l1n~1~1 "tlUtl+n11" fh~1 "tltlU"(1.J1~) ~1tl 
* • 

"tl11tl"(itl~n~[;1) LLtJ~~1 "L~1" (master, lord) ~1tl "~L~1'Y" ~'ltl "n11" LLtJ~~1 n~~1tln11n1dh 

ttl~;l Lfltln11 ~tla~Fl'l1~~~1tl~~1 n11tltlnn!J~~1miltln~'1Jtl~Yi1~L~1LL~tI~tI LL~t'W11tl~~~~1;l 

** .. ~1~1n~[;1tl (kritya) Uti Sir.Monier-Wiliiam 1,xFl'l1~~~1tlttlYi~tl1~nr~111~i\.l~n~(;J-

tY~n~~'fl~Yi1t1~1 "practicing magic or sorcery, be wiching" ~~LiltI~fiL~tl'lri1.Jl~tlfi\1~(;Jf'flti1~ 

~tl~ ~1;lii11nP1'YiiL~tl'lri1.J n(;j[;1n11\.1111~11.J1~ ~~LLeJ~~ltJLiI\.I n~n1 LL~~(;JNri1.Jfh n~1iljn1 t\.l 

111~i\.l~n~(;J ~1~TYi1~11"J!n~~ljn1ttltJ1~~'l~n!J~~1mri1~~~~1tli1~ "n~n1" ~1tl "ojftlri1~tI~" 
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LtI'\J'ttl~1)J "Vi1~n"JIiltJ)J" '1I'tl~Vi1~)Jtnn1i'~ruLL~fl~Vi1~'tl~rl LtI'\J~\.h~~Ln~~1n!J~)J'ltJ~'l'\Je't~ 
~1 Lij'\JrXtN~~1J'l~ fi11)J Pl1~ ~fLLfl ~'t~i1 n11Lnl'\Jll1 ~'ltJ fOl1 C111J1~ LL~'tlth~ Le;) 82 

n11~ n~ n!J~)J'ltJ n1~ Pl1'tltJfim~v'h n'\J'tl~L '\Jif~'U'\JLtI'\Jn11~ m~n~1 n "n!J~)J1tJ 
...I.. .':1 ~ 't " 'I " ., ... ~1'l~'l)J 1n'l-3" 'Vl~)J LIn~Vi1~YfVlfitJ'tl 1n,,1,li'l ~fl n)J~1 n"JI In'VlN ~ ~1'l1J1'l)J n!J~)J'ltJ~)J tJ n t-3 M'tltJ fitJ '1 

...I., 'ttl"::' 'I" ., ~ ., .. ., ... .,.. ...::. 
'Vl m'~~ e;)n 1~~1tJ L)J'tl fOlN n1-3 LL~n ~ ~)J'l1'l)J n'\JLu'\J'tl'\J~'\J-3'tl'\JLlntJ'l n'\J "11-3 n!J~)J'ltJ nt-3 Mtltlfim'Vl-3 

3 t11~Lll'V1'~if1-3 rX'\Jn~'l'\JLtI'\J LfOlN~ h-3'11'tl~ n!J~)J'ltJ ~n~1)J 1n'l-3 L "1I'\JL~m n'\J ~-3~'l)J'l1C1~ ttl LtI'\J 

Vi1~fi1nIPl'l~~f 

()JflfOl~) 
OJ 

.cI I SI. r. ~flfOllnLm~~ViVi1m~'lLLfl~ 

~fl1n1~ 1 0 t1~~m1 • 

Vi~~1'l"JIPl1~~f 
... 

(~'l"JI1fOlt;\) 

.. Vi1:;11"J1UC\j~ 

.. Vi1~'t'tltJm1(,gtJm1) 

.. Vi~:;n"JInq~~m 

.. Vi~:;n"JIri1~'\J1n 

2.2 nD~)J1!J~~Li3~' '\J~,r!Jnt.:Jflj~'el~fi!J1( LL~~nt.:Jfi'U'tf1) 

1 
..... .. 

Vi1~n"JI'\J(;1P11~~1 

(n"JI\l~Pl1~~f) 

'I .. ...I .r 't., ... .. ... ,.l .. ...I 
~'\J1J11t;\1n!J~)J'ltJ)J1n)J1tJ~fl1tJ'iltJ1J'Vl~n~n'lJ'\J '\J~~,JtJn~~M'fl~fitJ1 n)J'Ci'l'\J~'\J-3'V1 

L~tJ'l;r'fl-3ri1Jn!J~)J1tJfl ~L5j In L YitJ-3 LL~'t~ii mmtJ n LLtJ~'tlth~ L~'\Ji 1n~1 LtI'\Jn!J~)J1tJfl~Ln In LVi 11~ 't '\J 
.,,, I 

'lJN~U'\Jn!J~)J1tJ~~'t~m1'tij,J'\J1m1~~i'\J~~LLtJnn!J~)J1tJfl~Lnln'tl'tln~1nn!J~)J1tJ'fl'lC\j1 ~~nii 

im~tN~L"1I'\JL~mn'\Jn1J~~tJ~L'1I~tJ ~~~ )J . 1 . 'l.L~t1U t1nL)J"JI 't!1i'n~1'l~1 lI ~h~f1Jn!J~)J1tJ~11 
" UCYCY~'lJ'tl':1n1,mi1 ~:;,j1)J1n~1'l-K~'Vl1~'tl1C\j1LLfl:;'Vl1-3LLyj-31'l)Jn'\J1t1 LVi11~~~tJLU'\J n11 

t1~:;'Vl~htJ~'tln'\J ~~1~'tl=.nil~ ~1~mtJ L~1111Vi ~'tlL~tJ-3 ~-;''tl'VlfVi~'\J ~~1~1~LLt.Jntl'tlmtl'\JLLyj~LLfl:; • 
., I 

tl1 ru1 L ~ij'tl'\J'Vl n1''\Jt1 LL~ ~fl ~1tJ n ~n'flthLri cjfl~ Lij In L "1I'\JL~tJ'l n'\J't '\J ~1'\JYitl~:;'Vlb'~1tJ ~tl n'\J LL~~~~1 n'\J 
., 411 .. " ... 4iI ., 

~1)J n!J~)J1tJt '\Ji1~,U'\J n 1 ~m':;v'i1,g'\JL~tJ'l n'\J'tl1~ LtI'\J 't~-K~ m 1)J ~ In L '\J'Vl1~'tl1 C\j1 LLfl:;fl~Lij In L '\J'Vl1~ 

2547): 236. 
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~ I 

~n1:;..11il(;l ~'f)'f)1"Cln~1fln~1'fltl1:;~11il{;l LLj;j~':l~fl:;Lij(;l'VI1~LL~,:nr~ U1~L~'f)~hjL;hLtlLntJ'l''fl~ .. ... 
~ ~ ".':1 ..." '!I ,,~~ ".':1 " ..I. "t1"'".... I ..... "" I 
LU~L"'VInYi'fl~fl(;l ~L~tJ~1tJ{;I'f)~LU~L"'VInYi'f)~LmL'f)~ LLfl:;~flntJ'VI~1 L \1~'VI1fl:;L~(;l'VI1-:JLLl'Nn~ L(;lLL{;I 

1.~'VI1~'VIf~tJ~~ ~'f)~'f)~H'L~~LtI~f'h~~1"nJ'VI(;lLL'VI~fl'l1~L~tJ~1tJ~t"'VIn1~fuLrl'f)~"1nfl:;Lij(;l ,,:;,h 
., 

~fl11tJ1t1~~fl:;Lijc;J 1. ~'VI1~ c;i(;lL~1 Jl1WI~1'fl..111. ~L"1I1 L~ tJil c;JhjL~ L ~5'1:;~:;UU ~1~fUfl'l1~~c;J'VI1~ 

'fl1 CY1 LLfl:;n11..11fl:;LiJ (;l'VI1~ LL ~~ (;I1~ nn~~1tJ Lri1 ~~"1I'f) mh'l1'l~1 r1U1t1 t(;ltJ 1. wi'f)t)1~flfl :;Lij c;J ,,83 

~ ., ..I ... ., ~ ...... ..I ..... tI 'i' "" I " ~ ... ... 

'1I~nn~).J1tJ~UU'VI~flm~tru:;LuU "~flfl:;L~(;l" c;J~'VI~ . 1. 'l. L~UtJ 11 L~'1I L(;lnfl1'l L'l LU~~tJnt~M 

~~~L;JtJu":;"ll'f)'f)fiu1tJ~inn11'l1'f)~~1:;~tJn11j;j1~1 ;r1~~U LLfl:;tJnc;i':l'flth~u'VI~1{;1n~LL~(;l~ 
" 1.~Li~un~fl'l1~Lilufl:;Lij c;J H~'f)i~ L'lltl Lvhuu 

" x .... ., x.c..... x ........ 
~1:; L'fltJn15''W5'~nn'" ~5''f)'W5':;'f)tJn15'VU~rln(;l ~5''f)~1:;'f)tJn15'~5'~~nn(;l nL5'tJn 

., II.... ..l' .. .J .,.......-4 0 .- 1. ... I 

L"'5'Un15'{;In"llUL~'f) ~.fII. 2136 LiI'lJnn~~1tJ'VIUcyt1! (;1Cl~n1m5':;'VI1f')'l1~~(;l 'lJflnliru:;(;11~1 L..n'IJ 

m5'~'lJLL'VI~YJU;) m5'Vh~).JUn~~tJ1· m1 1.~tJ1~li n15'LiI'IJ~~~'IJ'f)n 1." ~':l t)1~'f)~ii5':;'l1~ t 'VI~L..n'IJ 

I ., I 

83 L~tlU t111 t~'lI, t11jnCl1~'f)~n{J~~1tJ~lTtJnt~Pl1'f)tJfitJ1, ~~.,{flf~Vl1 (flru:;m'1~n114'(;l 

~1'IJ'f)'lJMru'f)tJfitJ1, 2510), ~U1 5. • • 
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'I .. .l ~ '" % .c..... '~.I"'''' .1'" 'I ~ ... .1'" ~ 
~IitU1~ "lI~ ~'Ylm'tl~.,u~'tltJn1~~~).Jrlnlitnrl'a n1~"1mUtJlJ~U"'~'tln1~lJ~U ~"').J ~littJ).Jn1~lJ~U'Yl~ 

~tll ",).J" LL~~~lt1tJ .. ~~".~nn11~tI~1t1'D'tl~~~~1'tltJ n1~n'tl~lU).J1 r;J~1".;j~~UCY'1J~~1 
").J1r;J11".;j~ lhfLlitu~'tl1.,~tlLL'Yl~'VJu;\ntlt~r;J1tJn~ 'Vi1'!l).Jun~~tJ1t~r;J1tJn;l t~ 

tJ1 t~n'UmtJn;; 'tl;l~ijl~LLn~~ t ~mwl~ LL~'Vi1 t ~ mtJ ~'JtJw)~"1Tn.nijUi'n;l LL~~~~'Ul "').Jn~ m).J 
., ., 

t'Yl~t."rmU1U'U r;J1).J~1f'l'U~~il 

lhLL~ijl~(;l1tJ t,n "').J(;l1).J~~~'tl1tJn1n~).J 
" " _. .. ... I ... I 0" 

m~'lI1tJ 'tl1tJfII).J LIit'tl'U 10) l!J '" LIit'tl'Uf'l1 b U1'Yl 'tl1tJPI).J <L ci:' b LIit'tl'Uf'l1 l!l r;J1~~ 

... I 4 f 0 ... 

'tl1tJPI).J ~ ~ ~ LIit'tl'Uf'l1 10)0 U1'Yl 'tl1tJfII).J 10)0 10)10) LIit'tl'Uf'l'l '" r;J1~~ 

" I 04 I 0.-

~'lI1tJ'tl1tJfII).J'D'JU 10) l!J 'D,)Uf'l1 <L r;J1~~ 'tl1tJPI).J QI <L 'D,)Uf'l1 <1' r;J1~~ 'tl1~PI).J <1' b 

, • A 

PI).J l!Jb l!J~ I!l~ l!J~ QlO ,"10) QlI!l 'D,)Uf'l1 IO)<L (;l1~~ 'tl1tJPI).J '"'" QI<L Qlct- ,"b '"~ '"~ '"~ <LO 'D,)U 

I 0 .4 I 0 ... 

f'l'l IO)<L (;l1fl~ 'tl1tJPI).J <LIO) <Ll!J <L," <L<L <L<1' <Lb <L~ <L~ <L~ <1'0 'lJ'JUf'l1 IO)I!l r;J1fl~ 'tl1tJPI).J <1'10) <1'1!l 

*** 'tl1tJfII).J fi'tl'tl1tJL-if1 ",1'tl'tl1tJt.h~L-if1 L'1I'U 'tl1tJfII).JL~'tl'U 10) I!l QI L~'tl'U LL,jfl~1n1~~ij'tl1tJ 

L-if1 1 L~'tl'U ".1'tl 2 L~'tl'U ".1'tl 3 L~'tl'W ~~"').J1tJm1).J~1LiI'W'Yl11mL~nLnlit~ij'tl1tJLYitJ~ 1 L~'tl'W ",1'tl 2 
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dI I 0 .. .... , 

'a1tJPllJ ~ ~ ~ LVl'il\.!1"I1 !!l1fl1~N 'il1tJPllJ (0)0 (0)10) LVl'il\'!1"I1 (0)0 1J1Vl 

I 0 I11III , • .4 I 

'a1tJPllJ"1I,)1J (0) III "1I,)1J1"I1 '" 1fl1fi~ -el1tJPllJ '" (£' '1I,)1J1"I1 (£' 1fl1fi~ 'il1tJPllJ &' b 'lJ,)1J1"I1 

I 0 .cI .4 t ,,84 
"1I,)1J1"I1 ~ Ifl1fi~ ... 'il1tJPllJ ~IO) (l~ (0)00 "1I,)1J1"I1~1lJ1J1(;) ... 

<I , 0 ... " 11 :rl..l .~ col" -J "" ... 
~~L\.n..l,)1n11n1~Yl11"1,)1lJc.J(;) L\.!lJ11fl11\.! Lu\'!L1'il-ln11Yf\'!LLYl~'VJ1J1fl n11 mtJ1 L~n\.! 

1fl1U(,)1-ltJ1~~) LtJ\'!n11n1:;vh~'ili1~n1u"1I'il~tJl"ll"lfi~\'!L"'L~u~1u ~,)Un11vhillJ1Jn~~U1~~LtJU 
~'il~"1I'il~L,)'YIlJUIflf1.~UPl1~lflf,ru ~1nijc.Jfi~'ili1~n1U~'Jnm:;";1L"Ji\.! ~n11 LtJUL11"11h:;~1'Y1 n~'il~1 
ri'ilL '" LnVlI"I,)1lJ L~u~1mLri i1~n1UtJ I"ll"Ifi~\'!L "Ji\'!L~U,) n\.! ~\.!U1J~1 LtJU~'il-l fi :;Lij (;) LL~,) L U~,)U'lJ'il~ 
lJ11fl11~U1 ~L~~'ilLn'il1J~~~lJ(;) ~~LtJuLnru.nri1~uVlI'i1tJf1Jl~lJL~u~,)uL~qi ~1~:;~(;)1'i1tJf1J 
'ilth~h LtJu~1u,)uLvhL(;) L"JiU n11";1~1u~ij~n~U1~'il~L~lJI'i1L~U~1UL"'L"1I1lJ1nU'ilUIfl1lJ~n~U1 

~~~1 ~1'il1'i1L~U~1U~1lJ11(lfi(;)fi~lfl1lJ~,)U"1I'il-l~fl1Yl1J1(;)LLc.Jfi~1ilm1r.r~1'ilhiiln11~1~ LtJU~U 
2. 'Vf'1::1'tl!Jn1'1a n111'a mil!.) ~ flu,.hu 

" " 
Yl1:;1'ilUn11~nfl1fimijucJl"luvhu ~1'ilYl1~~Un11~n~ru~~nvi1 ~1'ilYl1~~Un11 

.. 'U 

.... .., q '" ,.cI ....... crl:ll CI cJ J'.:J 
fin~ru~finYl1~mlJU~I"IUYl1U ~1'ilnfl~lJ1Ufin~ru~finYl1m1Un LtJunfl~lJ1UVllfln"1lULlJ'il Yt.PI . 

1899LULLtJu~U"jJ'il-l~lJL~~Yl1~11lJ1fi1J~~ 1 (Yt1~Lt.\'1~'YI'il-l) ij 35 lJ11fl11 Ut1Jt1J~~~~'il~~n;hl"l\.!~n 
Lijm'1l1 Yt1riu~ilhJL ~'il L'il1 hJ"lI1U ~1'ilL ~'il.jf~1,) L(;)U cJ(l n~ nYl1~,) 1tl~~ 1"11L~ 1tl L'il-lU1-l l"IuYt1~UL"'I 

'U 'U'U 

U1~85 ~~t'YI~LUYl1:;1'ilun11~nfl1fimijucJl"luvhunij~fi1u1tlLL1J1J~')uriu L"JiU tlf1Jl~lJ (1n'YI,)ULLYl~ 
"''''' '" , . " 

in m~')ul~~,)1u lm'1'Jl1J1(;) tl1~~11:P)1fl LtJU~U LL~~~YI";1L"'Yt1:;1'ilun11ilu1Jilijl"l,)1lJLtJu 

nn~lJ1U~:;Lij(;)'ilriLu~')nf.)'il~n~ru:;n11m:;";1~(;) "~n;hI"lUfinLiju~u" LYl11:;LtJUn11";1~'il1Jl"ll"lfi 
~" " " ~ 

~\'!LVlU~(;)nfl~lJ1UL"'L'nL~u~1uLLriL~1fl1Yl"ll'il~L'lJ1 ~-l~lJ11fl11~~-l1~ut1Jt1J~~1 
, " 

"(0) lJ11fl11~il~ m(;)~n1Yl1yh ;hFlufind'juvi1Ufl1~U LLfiijiUfl1~1l t1~LL~~\.!,j1vi1 
'U 'U 

'\'!lflfi1(;)c.J~1ULL~~L(;)1 ij~n~Ytt1J1ru~1"'1~L'il1-if1I"1uvi1Ufl1~il"'l1~ vi1U~1~,rULtlUL"'I1 H1.~lJ~-l1'i1 
t11L'a1'Y11~vi1ultl"Ji'ilult)1uL1'ilu LLfiijiUfl1~ll U~'ilriLUL1'ilU Lm~lJLvi1'Y1U t11fl1~i'l'il'iln1tlu'iln 

'U • 

" , 
L;j'il~1'i1lJltlyhn,j1vi1 LLfiLt.\'1I"1UlJ1Yt1JLm~lJI'i1ii~ t11~~LLfifl1~UIfl1lJ'YI1~ltl~1~L;j'il~n~ Lmltl"ll1u 

" , 
84 ~muum~ YlUlJU~~, n!l~lJ1UIfl11~1lJ(;),)~L~lJ 1, ~lJlfl"lf~Vi 1 (n!~L'YIYtlJ~1UI"I1: 

~1Unl;lJlf~'lJfl1Yl1"'l, 2548), ~U1 336-339 . • 
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• ." I 

j;J1)JrA''l :j~~n~ru::m1~nYnmi'W1.uL"Jh.dl U'fl)JLU'Wm1m::Vi'wi'flL~1fn~'1I'fl~mi'WLL~'l il~nM'ru::Lu'W 
~ ~ 

fil'l1)J~ ~j;J1)J n!)VI)JIt1~::Lij ~ 

LL~ ::VlI nil m1ViI (;]'fl L d'fl rA''lil~ mtl"ll'fl~ c4 Cln~ n~11.u titi'fl~1 n'fl fil'l1)J L~tlVlIt11 'W 
~~ 

i1~mtl1.u~~'fl)Jn'W~'lti ~~~)J1j;J11 16L~un In~~1 "CO)~ )J1j;J11V1~~ i.ic4~n~miltlc4fil'W~,J'fl~vl1'W 
-i;1-tt "tI " 

LuH Li'fl'W~,J'fl~ '11' ~iL ~'fl'W~~,r'W LL~,r'WtiVili~VlCy~t!'WLL~'l ,r'WL 'flILU'1l1t1 (;]1~UI'W(;]I~ Lij'fl~ LL~ L ~, 
LU1 L~ILi'fl'WfLVI'W ijU'flm~I~'l L~lyJ'fl L~ILLti L~I;r, L~lfil'W 'W1t1UI'W 'Wlm!j'fl~ ~'~11~H vi1'Wf~'lti 

u1::m11~ vil'W 1 ,x~~ t 'Vl1~tLLn L ~ 1 L~'fl'W 1 'W1::'l1~~L VI'W~'lti t '"11,,87 
~ 

, ., 
~'W L VI)J'VI ~ LL 'VI'W t 'WLi'fl~~::Lij ~ ~'ltl LL(;]'flU1~ l1ti m)J U~ 1.tiilVl~ n ~1'W 1~)JI~'WU'WL~~1 m1r.i1t1~'W L VI)JU 

Lu'Wm1r.i1t1 j;J1l.J f'l'l1l.J L~ tlVlIt1~ Ln ~~'W'"Il~ LL~ ::Lu'Wm 1r.i 1 £J L ~'fl L~m £J1 fil'l1)J L~tlVl1£J~ Ln ~~'Wm"J! 
L~'flm1~~ t 'VI~e4 n1::ViI f'l'l1)JCj ~ 

~ 

~1::1.'fl£Jm1~n~ru't)'l1'V1~~hn'W Vl1'fl~1::~tlm1~n~ru::'t)'lI'V1 Vl1'fln!)VI)J1t1~nM'ru:: 
A ., II.... .J' d ., I" cr q,,:.! A .r .at 

'l'lI'V1 ~~1um1j;Jn"ll'WL)J'fl ~. fII. 2230 ~'WLLc.J'W~'W~)J L~'"I~1::L~'VI11"l!1LL~::)J L~)J Lj;J)J'D'W'flnVl~It1fill1'l 
I " " It 

't~~ntlnL~nLij'fl ~ . fII . 2451 t~£Jn!)Vll.J1£J~n~ru::'fl1'1111. fII . 127 n!)Vll.J1t1uilu'VIU'1l~~~~'W 46 

., , 
86 ~Cl1u'Wm~ ~'W)Jml"1, n!JVll.JIt1j;J11~1)J~'l~L~)J 2, ~)J.,{filf~Vi 1 (nt~L'VI~)JVlI'Wfil1: 

~,t!n~)J.,{~"lIll1~1'"1, 2548), VI,J1 112 . • 
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88'" .... .J.... ." J ::, • .J.aI" o .. ~.q I.. I 0, 
lJ1 (;)11 tJ 'V cy (;) LntJ'l ntJ n11'Vl111tJ11-3 n1tJ ·,Nmt1.l'VllJ ~ m::'Vl1 ~1tJ LVltJ'l LLfl::(;)1-3 ~1 tJ (;)1-3 n1::'Vl1 (;)'tl 

... ...d 'I S- S- 0 s-... .. J ..:. I s- J 'i' .J.d ''I " ... 
nu ~1'tllJn11 ~'lI'tl11fiL'1'Vl111tJnU 1'llJCl-3L1'tl-3~lJUlJ1::lJ1'VlVl'ltJ 'lI-3 ~'VlM''VllJ'tlFJ ~U'Vi1:: ~'tltJn11fln1.;'t1.I 

~'l1'Vlmc;i1riud nij~fl1tJlULLtJtJ L"lIU r.l1[J~ul~lJ r.l1[J~lutJ (;)tJLL~-3i1'l(;)'tlnc;,'tlnll!~tJLVitJu ~U~-3vilJ 
s-

Lfi1Li1Luc;,lri(L~~1 i1'l Lij(;llri) lULLufl-3'1J.)unu 1Oj'tl-3~1(~1fln) t,xillJU'Vi1::~-3,r ~ 1U~'lVllJUi(;lU1 . ~ 

LL~-3U(;l'Vi~·1 L1'tlUVi1U L~tJ1(L~[JU) 'Vl L'lUtJn((;)1::L'lUtJn) 'VlL'lUL1'tl((;)1::L'lUL1'tl) ~VlU'l;j'tl U'tlnLfltJ 

;j'tl(U'tlm~tJ;j'tl) vi1LL'Vifl'tltJ,rUL~tJ ~U'1J1~ti1-3·· U1::1Oj1U('1mr-3U1::1Oj1U) 'Vl'lU~'ltJ~'lVl~,r-3 in'tln 

"ht,x(;)1[J(;)nlu(;)1lJnu d1u~u 
, " , 

~1~t'tJ fl'l1lJ LtJunfl~lJ1[Jfl::Li~ (;lYl LL 'tltJLL~-3'tl~t U'Vi 1::1 'tltJ n11~utJil 'tl~Vi~ nM'n!:: 

o .... .J ...... S-.d s- 0 s-, ... J...!"I ... .J... 0, 

''tl-3 n11m::'Vl1 ~ Vl'Vl'Vl::Lfn::'l'l1'Vl nu LLfl'llJ n1 1L '1'Vl111tJ11-3 n1tJ nu 'lI-3 Clt) LlJUn1n!'VllJ n11'Vl1 (;)'tl 

1Jf1If1Ifl~utVl[J~c;,nfl~lJ1tJt,x~uLi4[J~1mLM1-3n1[J'1J'tl-3L'1 ~-3L"liu~unnfl'tl~tUlJ1(;)11 17 ~1 "~~ 
lJ1 (;)11~n-3 c7'l Lij[J~'l1'Vl nu 'lI1[Jc7'l'VltJ ~~ULL 'Vl-3~ ru-3 cj' Lij[J (;)1 [J t ,xfl-3 t 'Vl1~t~-3'i!u~u lh~ ru-3'VltJ m~U 

~ ., " ".. .. 

., 
L~~n ••• ~Ul~lJl ,xL'tl1L;r1'Vi1~fl~-3~fl'l-3IOj~~U,,89 

88 'Vi1::'l1Jin~~\JflU, U1::~fII1~(;)fnD~lJ1tJl'Vl[J, ~lJ.,{f1If-3~ 2(nt-3L'Vl'VilJ~1Uf1I1: fln!:: 

t'~fII1~(;)f 'r~i1MmrulJ~1~'VltJ1~[J, 2512), ~lJ1 127. 

'l1-3Lfli'tl~L-nui-3L'ltJ L1tJnL~lJ~1U(;)mN'Vi1~ lf1vi1LtJU1U~1lJm~[JlJL1tJmr(;)1f111-3~lJ n1ijL~1fi~ . ~ ~ 

u1::nt)tJi'm~ 4 L~1~uluL1tJn~1U(;)1'Vi1::Ln(;) n1vi1Lflu1U~L~~tJlJijtJ'tlVlL1tJn~1U(;)1U'ViLfln::i . ~ 

., , 
89 ~muuw~ 'ViUlJtJ-3f'l, nD~lJ1tJ(;)11~1lJVl'l-3LfilJ 2, -nlJ.,{flt'-3Yl1 (nt-3L'Vl'VilJ~1Uf1I1: 

~1,rn~lJ.,{~'111'Vih, 2548), ~lJ1 248 . • 
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'W'f)nr,;nnn1tl1m1~11')[J11~mtJLL~'l L'W'M~1'f)tJm1~n~nl~'l1V1;\{;hn'Wti~il~'f)~ 
J... '.1 ''I 'til" ......- ''I ' 

LntJ'lnUn11 "1'11~Uu1~2J1V1V11'W~'" ~l'1fl'l12J'f)1tJ" 'l!~UCY'1l(;)'f)~ ~'W2J1(;)n 37 'l1 

"Qlc:1I 2J1(;)11",rl~ vi1~UU1~2J1V1Yh'WL m~P1'l12J'f)1tJ~1ij~~1i~'lmL~ij~1 ~1i~'ltJ 
, 0-

vi'f)ij~1 ~1-if~'ltJ~n;j~1 ~1-if~'ltJ"'~1'Wij~ U1LU'W~~~~,r'W{;h 'f)thL~iltVl~LLritJvi1U'WL~tJ L~~~tVl~ .,,, ., ., 
0-

LLri,r'W~~1m~~~12JnU'Wtl'1tJUVlYi1~'f)1tJm1 U1'~~11ru1LU'W~~~1,r'WLLn~~vi1'vh'WLm~'f)1tJ Lm",2J 

.. , ... ~ .. ,," 
n~P11(;)'l(;)12Jn1~L~tJ1'f)1~~2J~(;)'a~"'1 

'flrl~vi1Yh'W~1;j~LU'W-ifnri'fl'W;j~LU'W;r1nri'fl'Wf;~ ~~11ru1LU'W~~~1,r'WLLn~~j;j1Yh'W 
"" " 

I '" I I '" 

Lm~fl'l12J'fl1tJ'flI'1~~~U'W LU'W~UU1~2J1V1 Lm"'2Jn~,"h U1~1~1'1~,r'Wvi1L-if nLm"'2Jn~U'W~~2J1L~h " . 

0-

mh'l~n~ru~'l1V1vi1n'WL~uful"'2Jtl'1tJ~~L'1lULLl'iLyhU,,90 
. ... I I 

~1nUVlUCY'1l~2J1(;)11Ud:I'W~'fl~m1~1~UU1~2J1V11.Jflfl~~'W~1L'1l11ud:J'WinuLL~ vi'fl 

~n "'~1'W '1l'fl~L'1l1 ";1'fl(;)12J'l11fl~'fl~lU~1L'1l1Lu'WojfnU(;)'WL'fl~ LU'W;r1V11~'1l'fl~(;)'WL'fl~ ~'W~1L~L'1l1L~fU 
" " 
," t t 

P1'l12J'a1tJ'a 1'1~ ~~ m1Mi 1'l L 'W~ n~ru~Ut1'fl~1 LU'Wn 1 m~ 1'l",1'flL 'D'li1'l LU'WVl L~m.ntJ LLri;'a L~tJ~",1'fl 

LiitJ1~P1ru'lJ'fl~UPlfl~~'W "'1n~'fl~~u1tun~1'l",1'flt'1l'li1'ldj'W~'fl~~1~nt1'fl~1~~Lijl'1t~Lnl'1~'WLL~'l Lrl'a • • 
LVltJunUU1~2J'l~n!)"'2J1mLvi~LL~~Yi1ru'l!U 2.11(;)11 423" 

~'l'Wfl'l12J tj l'1il n ~1'W",rl~~ ~ L~ tJ'WL ~'W~1 LU'W~ n 1iru~n!)"'2J1tJ~~Lij"l'1n ~'fl ~'f)~1.J n~n 
, , 0-

~~'flrlL'WYi1~t'fltJm1~n1iru~'l1V1~j;j1n'W "'2J'lI'1Vl3 [;j'~LLl'il-J1(;)11 38 t1~l-J1(;)11 46 tl'1tJ~~'lJ'fl 
" 

" , 
90 ~t11u'Wm~ Yi'W2JtJ~..r, n!J"'t.J1tJ(;)n~1t.J1'1'l~L~l-J 2, ~l-J~flf~Vl1 (nt~LVlYi2J"'1'Wfl1: 

~1Un~l-J~~'1lJ)1YiL~, 2548), ",U1 255 . • 

" I " "I 

~U'W~~I1f'fl~ Loif Fi1~'W 1 ",2JVlI'1 LL V1'W L ~ LLri L '1l1 L Yf'fl fl'l1l-JL~tJ"'1tJ'fl rl1~ LI'11 .a'WLn (;) LLl'im1U'W LL~';~ Lil'fl (;)'W 
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, ., , 
~m;h'hJil'lViLL~tlvhtl~h~ritl1oD vi1t1~1~t!tI~n luhnJL~U·tu::n"lln~~lJn'l,,91 ;'1Iil::L'"tI~11t1"n~n 
., , , 

\1 Ltltln11"t'1:: Lfl1::~'l1"t'1ritlliltln1::";'1 L ;J11.tJil'l1l1ul tiL '1J ~ LL~tI'1J'a'l ~tlliltlLn ~ Ltltlf'I'l1l-J ~ ~ ~1t1 "m" 
~ 4i • 

'tltliit!m~mritlriu "ilntn" l-J1~11 362 LL'"~tJ1::l-J'lfln!l~l-J1tJ'a1CU1· LLfl::~'aLtltln'l1m::vi1~~C;) 

n!l~l-J1ul~ilf'lf'lfl~tlL~U~1uLLri"t'lr"r'lu~tI ~~il~n~ru:;'1J'a~fl:;L~~~'lU 
4. .... .. ~1'i1!m1 .. ~n'JJ"'LIil .. 

• I II II • 

n!l~l-J1uVitJ1::n'lfill-nLii'a "r'I.fiI.1903 il";~~tl167l-J1~11 LL~~num~n1.tJLij'a "r'I .PI. 2451 L~U 

n!l~l-J1U~n~ru:;'a1CU11.fiI.127 1'll-JL'lfl1~~nu~,",u1-D~'a 458 tI n!l~l-J1U'ilUu~1.~uCUCU~il~ 
f'I'l1l-J~ ~ 1 tlci'a~~ n"t'lr"r'lULtltI""'ltll-J1n tI'a n'"l1 ni1u~il f'I'l1l-J ~ ~ 'i11t1vi111U11-3 n'lU ~1t1vi11 ~ L~U .... .... 

"t'Ir"r'lu l1t1'l1~L"r'I~~ l1t1rU'1J'a~L'"I1 j1t1vi1L~tltJfl'al-J j1t1tJ1:;l-J1"t'1vi11~Ln~L"r'I~~1.~,j' LLfl:;UCUcu~il~ 
o .,.J.., ..,.,,, III:":::,, .... "" .,,,._ ~ till 92.J.:at 
fl1t11'"1~tl1"t'1"fl-3tJ'"IUtJ11U 'lfiL'a1mtJnu n'l1f1'aU01l-J tJ11U LLfl::'lfifl~ ~"t'I~m1U "t'Il-J~fl1n~fl1U " " " ~ ., 
1tJLLUUL'lItI L'a1"t'11t1UtI(";ruoyJUtI) l.C1~tlf'I'a tJru~tl1.~l-J tJru~1.tlu 1u"t'Ir"r'lu~tI "t'I'ltl~'lUfl'l~~t!~ 
~ 

LLfl:;~1'a1.,j'~'l1U ~~U'lij'a ~~ij'a ~~Lvh ~tI'1J1~tJ1'1tJIil11('1J1~5~tJ1:;'"I1t1) L~UtI ~11"ln 'JJ1 L'a1L"" • 

L~1L"r'I~~~U,rtlL~U LtltI~tI 
~ , ., , 

~1~rum1l-JLtltln!l~l-J1ufl:;L~~Vi'a~1t1"r'11:;1'aun'l1'iluu\l 'a~Vi~n~ru:;'1J'a~n'l1 

m:;vi1 f'I'l1l-J ~ ~'1J'a~ L '"I1~vi1 n'l1~ n"t'l rvltJ tJ~tI"t'I r"r'lu~~n'l"t'lr"r'lu ~-3 nt!u~1 Ltltln'l1vi1 ~ c;) n!l~l-J1 U 

ritlL~Ln~I"l'l1l-JL~U~1U~tI~'a"t'lr"r'lU~tI~1l-Jt!Ul-J1~n 420 LL'"~tJ1::l-J'lfln!l~l-J1ULL""~LLfl:;"r'I1ru"llU 
, ., 

LL~'l ~~VitJ11n!l'a~1t1~fl1ul-J1~n'1J'a~"r'I1::1.'aUn'l1'UUu\l L'lItll-J1~11 22 l-J1~11 50 LLfl:;l-J1~11 70 

LtltI~tI 

., , 
91 ~01Utlm~ "r'Itll-Jmf"l, n£)~l-J1U~n~1l-J~'l~Lril-J 2, ~l-J'tffOlr~Vi 1 (n~~L"t'I'Yil-J~1t1fOl1: 

~1t!n~l-J~~'1J1l1'Yil'"1, 2548), ~i.h 256 . • 

* ' , 
l-J1~11 362 U'1!CU~~1 "fL~dh1.tJLtI'ai~~11l-J"t'Ir"r'lu"1l'a~~tlL~'a~'fln'l1fOl1'flUfOl1'fl'l 

., ., 
fli~~11l-J"t'Ir"r'lut!tI";~~l-J~~1'flLL~U1~""'ltl ~1'flL;r11.tJm:;vi1n'l11~1 'tltlLtltln'l11Un'ltln'l1 

fOl1'flUf'l1'fl~'ai~~11-l-J"t'Ir"r'lU"lJ'fl~ L"1I1 L~utJn ~fI"1I ~'fl~1:;'l1~ L "t'I~1fOln hjLntl~rt~tl ~1'fltJruhl Lntl~'a~ • • 
" " ~tlU1"t'1 ~1tl";-3~1";~tlfu" 

., , 
92 'Yi1:;'l1Jin~~\!flU, tJ1:;~Pl1~~fn£)~l-J1U1"t'1U, ~l-JvrfOlr~Vi 2(n~~L"t'I"r'Il-J~1t1fOl1: f'lru:: 

r~Pl1~~f '"Ili1fl~n1nrl-J~1~"t'IU1~U, 2512), mJ1 119. .... . 
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,.. , 
~ "" ~ .......,J .... ,4" " ".:.t " Q" "" Q \'i.:j"lJ'tl.:j"ll1.:j2J1 ~I'I m'~lJ'tlUU\'i.:j2J1t1.:jqJl1"'1 L2J'tl.:j1'tltl LL "lJ'N mYf'l nYf'tl.:jYfU'tl.:j qj1 j;] m'tl1t1 ~11t12J1"ll.:j L'il1 

, .. 
-D1.:j,Jl LI'lm'~tl'tlVlfYftl~.:j"lJ'tl.:jarultJ"'lmlJll"h L24'tl.:j1'tltILL "lJ'l.:j vilU~I~,rUfl~Lij c;) 1 ~\1.:j L'tll~'l"'.:jl'" 1~ . ~ .... , 
VI'lU~'ltlfl'lC;)~,r.:j QlO bo Vl1~L'tll'lJ'tl.:j,ru~.:jl~2Jii.:jL"'1 ch~i11~'lJ'tl.:j~u1~VI'lu LL~'l1,n~2J"'.:jLj;]2J" 93 

.a'tltILl'li-t1.:jrS't12J~ru1uH1U~'luviIULYffllnfll.:j~U vilU~I~'tlh11~arC;)r.J"'111tJn.:jj;]~LLfl.:jLLn.:j 1~~~'ltl 

1,J~'l1t1 bo Vl1,n-D'lJ'tl.:j'Vi1u t11arULlJtlYfULLVI.:jL~I'lJ'tl.:ji1lJl?\L"'lJ 1.,n~2JLc;)t1lJ1P1L"'lJ t11n.:jmtl1.~ 

,j1arUL~t1,,95 
.. , 

~1 m11 m 1~.:j Ln j;] L U'tlI'l'lI2J 1. U2Jl j;]11 50 Ll4'tl L VltllJ nlJ n!J~2Jlt1'tll qjli1""UULL~'l n 

~'tl2Jlj;]11 335 VIi)' ~'lU2Jlj;]n 70 n~'tlm1ftnVlfYftl1C;)t1ih~~';ln11r.fm2Jl-Jlj;]n 335(1) LLfl~2Jlj;]11 

.. , 
93 ~cnuinn~ YfU2Jml"f, nlJ~l-Jlt1j;]11~12Jc;)'NL~2J 2, ~2J~l'If.:jVl1 (n~.:jLVlYf2J~IUFl1: 

~1,rn~2J~q"lJJllYf1.,.., 2548), ~,j1 274. 

, 
95 4 - ... .. L1'tl.:jLc;)mnU, ~Ul 294. 

.. .. 
Yf1~YfVlfi1tJ ~1'tlt)j;]Cl~.:jm:h'l ~'tl.:j1~'lI.:jL'VI1~t~ll'1n~.:jLL[;j~I2JtJn.:j~lJ;j LLfl~tJflJ~.:jLL[;j~n~UlJ1V1n.:j l1li" l1li "II 

t11mm1~Vi11'1'l12Jij c;)j;]I2J'l11F1LLm 1~m'~Vi11. Ut) c;) ~1,rn~.:j,r ~mUrS''WLtlu~LI'I1TYf1. UVll.:j 

f'll~Ul LlJ11ru~CllUrS'ULtlUVlfYftl~U"lJ'tl.:jLL~U~U ~mU~11"llm1~1'tl~~finru"Yl~mULL~.:j"ll1~ 
II '" I' , 

~ m'~Vil ~'tl.:j1~'l1.:j L VI~1 f') n~.:j LL[;j~ltJn.:j~lJ~ltJ LLfl ~tJflJ~.:j LL[;j~tl.:j~;jUlJ1V1 n.:j~Il-J~;jUlJ1V1" 
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335(7) 'lUL'l~1 L;)mriu LL~::;L~'fl L"'l1Loif1 hJ~n'VlfYlu~ULLt\''ln~UL~1 Lr'flUL'tI1L~tI~'ltJfitl'fltJij 

f'\'l1tJn~j1U'l1~LYl~~L~1'VlfYlU1~uijL~[;J'Un11r.f~1tJtJ1:;tJ'l~n~)'\.~tJ1U'fl1CY1 tJ1~11 218 ~~~uLiju 

f'\'l1tJ~~j1u~:;Lij~lU~'l'fl~LLt\''l ~~~'l'fltl1~~tJ11n!)'fl~lutJ1~11 53 ~Ucy~tj1 "ct'<;n tJ1~11~~~ 
, ~ 

L~1tJt\'uiS'flUL'fl1'Yh~1iS'flULL~hJ~~~uvhu 1~,j1L"'l1~UL~U,,96 

Utln~1nn11vi1~~n!)~tJ1ul~Ln~f'\'l1tJL~m.nuj;j'il'Vlf'Yiu;~~nfh'l'tJLLt\''llU'Yi1:; 

''flUn11'Uuudu~ijf'\'l1tJL~U~1t1~Ln~j;j'fl11~n1U~'lU ~'ilLtJUn1ru~'tJ~n'Vlf'Yiu~ULLt\''lvi1r1U~U 
~ffi,j1~U L'1IU tJ1f;ln 44 LL~::; 2J1f;l11 56 LtJU~\.I 

, , 
"<r<r tJ1~11~~~ L~1tJt\'\.IYlULL'Vl~L~1~'aUf;l1UL'Vl~~~n 1~~1~'ltl~'af'\1W~1~LClJli 

~1'lU li'1LLfi~1~'lUf'\1'mej VhUtj1nU~U~1~ li'1LL~L'Vl~Lu11~~1~'ltlf'\1'mej~~"lI'ilu li'1m~~ijYl~ ., 

Hl~tJL~UL'Vl~~L'Vl~,,97 

"<l:'b tJ1~1i~n~ L~1~~'1I'fl~tltl~ LU1YlULL 'Vl~ L~1'VlfYlUU1'VlL~ULnuL'fl1'Vlf'YiU~~'tI'fl~ltJ 
'I II ...... ::. II ... II ~ ... ~ .J II 'I" ~ ~ ... II ... 
~~L'fl1'Vlru'Vl1YlUf;l~ ~~tJ'Vl'lf'\U LL~ ~~tJ ~~tlU1f'1L~U'fln ~~~~U~ LL~'l ~~'Vl'lU~~1LLt'l'Yi'ln ~~1 be 'Vl m~c;'l . ., 

~ 

'1I'iI~tltl~LU1LnUL'il1'VlfYlU1tJ 1~L'il1'Vlru'Vlf'YiU~~1~tJ'Vl~f'\U LLt\''l1~'Vl'lUL~1LLfiYl'lnL~1f'\fi be Vi li'1U~ . ., 

* tJ1f;l11 335 Ut1!'~i~tj1 "rrt~~n'VlfYlu (1) luL'lfi1nfi1~~\J ... (7) L~tlij'fl11fi ~1'i1j'ltJ 

, , , 
I ... .. .. d ~ ... 

LL~~'iI~YlUU1'Vl 'H~\J~~tJ\J'(iYl\JU1'Vl ... " 

~ , 
96 ~muum~ Yl\JtJU~r), nD~tJ1Uf;ln~1tJ~'l~L~tJ 2, ~tJyff'\f~Vl1 (nl~L'VlYl2J~1Uf'\1: 

~1~n~tJyf~'tI111'Yil~, 2548), ~U1 288 . • 

, 
97" ... ... II 

L1'fl~L~U'lnU, ~\J1 284. 

, 
98" ... ... II 

L1'fl~L~U'ln\J, ~U1 289. 
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~r~'El,)Un1HU~LM'"I ~1'El~r~'tlUn1rLU~L~1'"1 ~1'Eln{)~)J')u~m~tru~Lu~L~1'"1 '1£llfu 

.1''' ._ G' .... .J ..,. ell ..:. 

n1r{;1r,)'lI\.!L)J'El ~. PI . Ii) ~e," l\'!LLtJ\'!~\'!'lI'El~~)J L~'"I~r~r'))J,)fiU~V1 Ii) (~r~L'"I,)'ElVl'El~) LL~~)Jn')rj;J1,)L~)J 
" 

" " " I " I 

~n~~nuf'lf~ '"I\.!;:j~,)\'!,)\'!11~~\'! 155 )J'){;15") LtI\.!n{)~).J')u~ih\l'El~,)~~,)UL1'El~U\.AI1\'! U'1J'1J~LtI\.! 
.. ~ .. , ~ .... 99.J" 0 'I ''I ...1..;......1 t- 0 • 

Lr'f)~1 LU\.!{;1'f)\.!1 ~).J'lI'El,),)Lu\.!n{)~).J')mU~LM'"I L"D\.! Lr'El~n1rVl1 ~rLCl\.!,) Lr'El~V1~\'! Lr'fWtl'El '"I')\,!') 

... r ..J... ,......1.1 ... r" .J 4 ...I t- ...I..t ...I t-.J .. ... ... 
V1r~mL£'l~V1~\'!LLnn\.! Lr'El~H1nVlr~U L1'El~L"D1U).J Lr'il~'"I1~'l1\'! L:i''El~"J'El'D1U Lffi~~\.!n')\.! LrtN~\'!\'!'lI\'! • 

, .. .oj PI t- 'l";J' " .oj , -J"; ..; " ., ... ,::. 
(;1'f) Lr'El~tJ Lu\.!{;1\.! LL{;1 \'!V1\'!~ L 'lIu\'!'"I~'lI'f)n~,),)L~~,)~ '~,)\'!V1 Lnm'll'El~nu n{)~).J,)U£'l~L).J~L V1')\J\J 

1\.!~).J'l~ 1 ~1£ll')u~n1iruH\.!') ).J'){;1r1 1 ~~).J')m') 36 LtI\.!n{)~).J,)u~u'1J'1J~HL~f1 

~~ L~1)J 1 ~ Lij'El~ '1 V1mtl\'!Lij'El~ 1 \.!~');:jU£'l,) 1 \.!\.!1il-ih'l L ~r1 ~J1U'tl\.!r1mLN~q ~~')~fu f'I\.!nt~ Lfl1 11U . . " 
U~ n~') ~n~th ~ L ~ij'El\'!'"I ~LtI\'!V1~iin'DJ1u hiil-if')'l n\.! ;~ 1 \.!nfl~).J,)U'ElUfiU1,r nil n1 rm'h'l ~~J1U-ifflU 

'" ~ -.J iii 

t!'ElU1 LL£'l~iln~,)'l~~1\Jnfl~).J1mLVlUVln~n1iru~ loo ~~l~;:jn1r~LL£'l f'I,)Uf'l).J i{;1rfn~mr).J1~'Elu'Elth~ 
~.. \J.. 'U . " 

~UU1r'Elu1Ibjvi1~1u ~\Jn~')~1'El~\J-ih') ~~ ~')'Elu,)~~u '1J r~H~~u 

"ID ).J'){;111~i1~ t),)f'I'l1m~1L~mti~ (;]1~L~')ti~ n\.!L-ii'vl1\.!HIi) HID H," H~~ IDe H 

'" e HLm£'lnU'ElUuu'tuti~ vl1\J1 ~uu ~'lt),)f'I'l1U-if1~,y')~~£'l~~U ~'l£'l~).J11 m~).J fi'Tt~\.!n~')t!\.!~\.!'tu~~ 
" . 

r'EltJ ~')~\'!~') L -ii,)LL ~£'l mJUL~tJ~\.! 1 ~ f'I~ 't~).JLL(;]l \J~~£'l~~U~,) LL~,) 1 ~ L'l\.!L-ii') 1 \.!\.!') 1 ~LLri L~1-if')~,y') Lf'I 

nr~ufll ~\J1mJ1\'!\'!1mij'El~r'ElmL 'lI')~m).J n1rn1U\.!\.!1tJrfl1 L ~'El~).J1 n LL~iI'ElU l,noD L-ii')vl1\.!" 101 

" 
oJ ~ J' 1 t- ... .,., 1.J t- 'tt- '1 t-. I' • I 'to I'" t-

"~ )J'){;1:i'1~\J~ tJ ~~L£'ltJ~~).J ~~V1nm1i1 nL£'l1 'l f1m ~u£'lflUu£'l~£'l~ un\.!L'lI,) 
" " 

" . 
99 ~r~'lrJ1n~Yi\!£'lU, Ur~~Pl1~{;1fn{)~).J1tJ'tVlU. Yi).Jlff'lf~Yi 2(nt~LVI~).J~1\'!f'lr : f'lru~ 

f~Pl1~{;1f '"Il11£'l~mn!).J~')i3V1m~tJ, 2512), ~il1 141 . ... . 
. .. , 

100 L~UU U1')L).J'lI, U1~nmL1'El~n{)~).J')tJ~~tJnt~Pl1'ElEJfiU1,Yi).Jlff'lf~Yi 1 (f'lru~mr).Jmr4'~ 

~1\'!'El~Mn!f1tJfitJ1, 251 0), ~iI') 21 . 

" , 
101 ~mu\.!m~ ~\'!).JU~ 1"1, n{)~).J')tJ j;J5")~1).J ~'l~ L~).J 2, Yi).Jlf f'lf~Yi 1 (nt~ LVI~).J~1\'!f'lr: 

~')unYi).Jlf~'lIln~l'"I, 2548), ~iI') 181 . • 
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~::'h..lii't.lL 4h!1f'U L-D,)1'),ni1'U1 U",N mtJ "'') ~ Yl~",ilLtJI n')"'~vi,)'UL~ L~,) HLL~L~,)L -D')",ilL~~'fl2.JL-ihn~') 
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The German Civil Code of 1896 (Book 2 Law of Obligations) 

Section 305-310, Section 823 and Section 826 
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THE GERMAN CIVIL CODE OF 1896 

Book 2 

Law of Obligations 

Division 1 

Subject matter of obligations 

Division 2 

Drafting contractual obligations by means of standard business terms *) 

* Official note: 

This provision also serves to implement Directive 93/13/EEC of the Council of 5 April 

1993 on unfair terms in consumer contracts (OJ L 95, p. 29) . 

Section 305 

Incorporation of standard business terms into the contract 
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(1) Standard business terms are all contract terms pre-formulated for more than two 

contracts whichone party'to the contract (the user) presents to the other party upon the 

entering into of the contract. It is irrelevant whether the provisions take the form of a 

physically separate part of a contract or are made part of the contractual document 

itself, what their volume is, what typeface or font is used for them and what form the 

contract takes. Contract terms do not become standard business terms to the 

extent that they have been negotiated in detail between the parties. 

(2) Standard business terms only become a part of a contract if the user, when entering 

into the contract, 

1. refers the other party to the contract to them explicitly or, where explicit 

reference, due to the 

way in which the contract is entered into, is possible only with disproportionate difficulty, 

by posting a clearly visible notice at the place where the contract is entered into, and 

2. gives the other party to the contract, in an acceptable manner, which also 

takes into reasonable account any physical handicap of the other party to the contract 



248 

that is discernible to the user, the opportunity to take notice of their contents, and if the 

other party to the contract agrees to their applying. 

(3) The parties to the contract may, while complying with the requirements set out in 

subsection (2) above, agree in advance that specific standard business terms are to 

govern a specific type of legal transaction. 

Section 305a 

Incorporation in special cases 

Even without compliance with the requirements cited in section 305 (2) nos. 1 and 2, if 

the other party to the contract agrees to their applying the following are incorporated. 

1. the tariffs and regulations of the railways issued with the approval of the 

competent transport authority or on the basis of international conventions, and the terms 

of transport approved under the Passenger Transport Act, of trams, trolley buses and 

motor vehicles in regular public transport services, 

2. the standard business terms published in the gazette of the Federal Network 

Agency for Electricity, Gas, Telecommunications, Post and Railway and kept available 

on the business premises of the user, 

a) into transport contracts entered into off business premises by the 

posting of items in postboxes, 

b) into contracts on telecommunications, information services and other 

services that are provided direct by the use of distance communication and at one time 

and without interruption during the supply of a telecommunications service, if it is 

disproportionately difficult to make the standard business terms available to the other 

party before the contract is entered into. 

Section 305b 

Priority of individually agreed terms 

Individually agreed terms take priority over standard business terms. 

Section 305c 

Surprising and ambiguous clauses 

(1) Provisions in standard business terms which in the circumstances, in particular with 

regard to the outward appearance of the contract. are so unusual that the other party to 

the contract with the user need not expect to encounter them, do not form part of the 

contract. 
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(2) Any doubts in the interpretation of standard business terms are resolved against the 

user. 

Section 306 

Legal consequences of non-incorporation and ineffectiveness 

(1) If standard business terms in whole or in part have not become part of the contract 

or are ineffective, the remainder of the contract remains in effect. 

(2) To the extent that the terms have not become part of the contract or are ineffective, 

the contents of the contract are determined by the statutory provisions. 

(3) The contract is ineffective if upholding it, even taking into account the alteration 

provided in subsection (2) above, would be an unreasonable hardship for one party. 

Section 306a 

Prohibition of circumvention 

The rules in this division apply even if they are circumvented by other constructions. 

Section 307 

Test of reasonableness of contents 

(1) Provisions in standard business terms are ineffective if, contrary to the requirement of 

good faith, they unreasonably disadvantage the other party to the contract with the user. 

An unreasonable disadvantage may also arise from the provision not being clear and 

comprehensible . 

(2) An unreasonable disadvantage is, in case of doubt, to be assumed to exist if a 

provision 

1. is not compatible with essential principles of the statutory provision from which 

it deviates, or 

2. limits essential rights or duties inherent in the nature of the contract to such an 

extent that attainment of the purpose of the contract is jeopardised. 

(3) Subsections (1) and (2) above, and sections 308 and 309 apply only to provisions in 

standard business terms on the basis of which arrangements derogating from legal 

provisions, or arrangements supplementing those legal provisions, are agreed. Other 

provisions may be ineffective under subsection (1) sentence 2 above, in conjunction 

with subsection (1) sentence 1 above. 



Section 308 

Prohibited clauses with the possibility of evaluation 

In standard business terms the following are in particular ineffective 

1. (Period of time for acceptance and performance) 

250 

a provision by which the user reserves to himself the right to unreasonably long or 

insufficiently specific periods of time for acceptance or rejection of an offer or for 

rendering performance; this does not include the reservation of the right not to perform 

until after the end of the period of time for revocation or return under sections 355 (1) 

and (2) and 356; 

2. (Additional period of time) 

a provision by which the user, contrary to legal provisions, reserves to himself the right 

to an unreasonably long or insufficiently specific additional period of time for the 

performance he is to render; 

3. (Reservation of the right to withdraw) 

the agreement of a right of the user to free himself from his obligation to perform without 

any objectively justified reason indicated in the contract; this does not apply to 

continuing obligations; 

4. (Reservation of the right to modify) 

the agreement of a right of the user to modify the performance promised or deviate from 

it, unless the agreement of the modification or deviation can reasonably be expected of 

the other party to the contract when the interests of the user are taken into account; 

5. (Fictitious declarations) 

a provision by which a declaration by the other party to the contract with the user, made 

when undertaking or omitting a specific act, is deemed to have been made or not made 

by the user unless 

a) the other party to the contract is granted a reasonable period of time to make 

an express declaration, and 

b) the user agrees to especially draw the attention of the other party to the 

contract to the intended significance of his behaviour at the beginning of the period of 

time; this does not apply to contracts in which the whole of Part B of the Award Rules for 

Building Works are incorporated; 



6. (Fictitious receipt) 

a provision providing that a declaration by the user that is of special importance is 

deemed to have been received by the other party to the contract; 

7. (Reversal of contracts) 
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a provision by which the user, to provide for the event that a party to the contract 

withdraws from the contract or gives notice of termination of the contract, may demand 

a) unreasonably high remuneration for enjoyment or use of a thing or a right or 

for performance rendered, or 

b) unreasonably high reimbursement of expenses; 

8. (Unavailability of performance) 

the agreement, admissible under no. 3, of the reservation by the user of a right to free 

himself from the duty to perform the contract in the absence of availability of 

performance, if the user does not agree to 

a) inform the other party to the contract without undue delay, of the unavailability, 

and 

b) reimburse the other party to the contract for consideration, without undue 

delay. 

Section 309 

Prohibited clauses without the possibility of evaluation 

Even to the extent that a deviation from the statutory provisions is permissible, the 

following are ineffective in standard business terms: 

1. (Price increases at short notice) 

a provision providing for an increase in payment for goods or services that are to be 

delivered or rendered within four months of the entering into of the contract; this does 

not apply to goods 

or services delivered or rendered in connection with continuing obligations; 

2. (Right to refuse performance) a provision by which 

a) the right to refuse performance to which the other party to the contract with 

the user is entitled under section 320, is excluded or restricted, or 
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b) a right of retention to which the other party to the contract with the user is 

entitled to the extent that it is based on the same contractual relationship, is excluded or 

restricted, in particular made dependent upon acknowledgement of defects by the user; 

3. (Prohibition of set-off) 

a provision by which the other party to the contract with the user is deprived of the right 

to set off a claim that is uncontested or has been finally and non-appealably established; 

4. (Warning notice, setting of a period of time) 

a provision by which the user is exempted from the statutory requirement of giving the 

other party to the contract a warning notice or setting a period of time for the latter to 

perform or cure; 

5. (Lump-sum claims for damages) 

the agreement of a lump-sum claim by the user for damages or for compensation of a 

decrease in value if 

a) the lump sum, in the cases covered, exceeds the damage expected under 

normal circumstances or the customarily occurring decrease in value, or 

b) the other party to the contract is not expressly permitted to show that damage 

or decrease in value has either not occurred or is substantially less than the lump sum; 

6. (Contractual penalty) 

a provision by which the user is promised the payment of a contractual penalty in the 

event of non-acceptance or late acceptance of the performance, payment default or in 

the event that the other party to the contract frees himself from the contract; 

7. (Exclusion of liability for injury to life, body or health and in case of gross fault) 

a) (Injury to life, body or health) 

any exclusion or limitation of liability for damage from injury to life, body or health due to 

negligent breach of duty by the user or intentional or negligent breach of duty by a legal 

representative or a person used to perform an obligation of the user; 

b) (Gross fault) 

any exclusion or limitation of liability for other damage ariSing from a grossly negligent 

breach of duty by the user or from an intentional or grossly negligent breach of duty by a 

legal representative of the user or a person used to perform an obligation of the user; 
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letters (a) and (b) do not apply to limitations of liability in terms of transport and tariff 

rules, authorised in accordance with the Passenger Transport Act of trams, trolley buses 

and motor vehicles in regular public transport services, to the extent that they do not 

deviate to the disadvantage of the passenger from the Order on Standard Transport 

Terms for Tram and Trolley Bus Transport and Regular Public Transport Services with 

Motor Vehicles of 27 February 1970; letter (b) does not apply to limitations on liability for 

state-approved lotteries and gaming contracts; 

8. (Other exclusions of liability for breaches of duty) 

a) (Exclusion of the right to free oneself from the contract) 

a provision which, where there is a breach of duty for which the user is responsible and 

which does not consist in a defect of the thing sold or the work, excludes or restricts the 

right of the other party to free himself from the contract; this does not apply to the terms 

of transport and tariff rules referred to in NO.7 under the conditions set out there; 

b) (Defects) 

a provision by which in contracts relating to the supply of newly produced things and 

relating to the performance of work 

aa) (ExcluSion and referral to third parties) 

the claims against the" user due to defects in their entirety or in regard to individual 

parts are excluded, limited to the granting of claims against third parties or made 

dependent upon prior court action taken against third parties; 

bb) (Limitation to cure) 

the claims against the user are limited in whole or in regard to individual parts to a 

right to cure, to the extent that the right is not expressly reserved for the other 

party to the contract to reduce the purchase price, if the cure should fail or, except 

where building work is the object of liability for defects, at its option to withdraw 

from the contract; 

cc) (Expenses for cure) 

the duty of the user to bear the expenses necessary for the purpose of cure, in 

particular to bear transport, workmen's travel, work and materials costs, is 

excluded or limited; 



dd) (Withholding cure) 

the user makes cure dependent upon prior payment of the entire fee or a portion 

of the fee that is disproportionate taking the defect into account; 

ee) (Cut-off period for notice of defects) 

the user sets a cut-off period for the other party to the contract to give notice of 

non-obvious defects which is shorter than the permissible period of time under 

double letter (ff) below; 

ff) (Making limitation easier) 

the limitation of claims against the user due to defects in the cases cited in section 

438 (1) no. 2 and section 634a (1) no. 2 is made easier, or in other cases a limitation 

period of less than one year reckoned from the beginning of the statutory limitation 

period is attained; this does not apply to contracts to which the whole of Part B of the 

Award Rules for Building Works is incorporated; 

9. (Duration of continuing obligations) 
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in a contractual relationship the subject matter of which is the regular supply of goods or 

the regular rendering of services or work performance by the user, 

a) a duration of the contract binding the other party to the contract for more than 

two years, 

b) a tacit extension of the contractual relationship by more than one year in each 

case that is binding on the other party to the contract, or 

c) a notice period longer than three months prior to the expiry of the duration of the 

contract as originally agreed or tacitly extended at the expense of the other party 

to the contract; 

this does not apply to contracts relating to the supply of things sold as belonging 

together, to insurance contracts or to contracts between the holders of copyright rights 

and claims and copyright collecting societies within the meaning of the Act on the 

Administration of Copyright and Neighbouring Rights 

10. (Change of other party to contract) 

a provision according to which in the case of purchase or service agreements or 

agreements to produce a result a third party enters into, or may enter into, the rights and 

duties under the contract in place of the user, unless, in that provision, 



a) the third party is identified by name, or 

b) the other party to the contract is granted the right to free himself from the 

contract; 

11. (Liability of an agent with power to enter into a contract) 

a provision by which the user imposes on an agent who enters into a contract for the 

other party to the contract 

a) a liability or duty of responsibility for the principal on the part of the agent 

himself, without any explicit and separate declaration to this effect, or 

b) in the case of agency without authority, liability going beyond section 179; 

12. (Burden of proof) 

a provision by which the user modifies the burden of proof to the disadvantage of the 

other party to the contract, in particular by 

a) imposing on the latter the burden of proof for circumstances lying in the 

sphere of responsibility of the user, or 

b) having the other party to the contract confirm certain facts; 

letter (b) does not apply to acknowledgements of receipt that are signed 

separately or provided with a separate qualified electronic signature; 

13. (Form of notices and declarations) 

a provision by which notices or declarations that are to be made to the user or a third 

party are tied to a more stringent form than written form or tied to special receipt 

requirements. 

Section 310 

Scope of application 
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(1) Section 305 (2) and (3) and sections 308 and 309 do not apply to standard business 

terms which are used in contracts with an entrepreneur, a legal person under public law 

or a special fund under public law. Section 307 (1) and (2) nevertheless apply to these 

cases in sentence 1 to the extent that this leads to the ineffectiveness of the contract 

provisions set out in sections 308 and 309; reasonable account must be taken of the 

practices and customs that apply in business dealings. 

(2) Sections 308 and 309 do not apply to contracts of electricity, gas, district heating or 

water suppliers for the supply of electricity, gas, district heating or water from the supply 
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grid to special customers to the extent that the conditions of supply do not derogate, to 

the disadvantage of the customer, from orders on general conditions for the supply of 

standard-rate customers with electricity, gas, district heating and water. Sentence 1 

applies with the necessary modifications to contracts for the disposal of sewage. 

(3) In the case of contracts between an entrepreneur and a consumer (consumer 

contracts) the rules in this division apply with the following provisions: 

1. Standard business terms are deemed to have been presented by the 

entrepreneur, unless they were introduced into the contract by the consumer; 

2. Section 305c (2) and sections 306 and 307 to 309 of this Code and Article 29a 

of the Introductory Act to the Civil Code apply to preformulated contract terms even if 

the latter are intended only for non-recurrent use on one occasion, and to the extent that 

the consumer, by reason of the preformulation, had no influence on their contents; 

3. in judging an unreasonable disadvantage under section 307 (1) and (2), the 

other circumstances attending the entering into of the contract must also be taken into 

account. 

(4) This division does not apply to contracts in the field of the law of succession, family 

law and company law or to collective agreements and private-sector works agreements 

or public-sector establishment agreements. When it is applied to employment contracts, 

reasonable account must be taken of the special features that apply in labour law; 

section 305 (2) and (3) must not be applied. Coflective agreements and private-sector 

works agreements or pUblic-sector establishment agreements are equivalent to legal 

provisions within the meaning of section 307 (3). 

Section 823 

Liability in damages 

Title 27 

Torts 

(1) A person who, intentionally or negligently, unlawfully injures the life, body, health, 

freedom, property or another right of another person is liable to make compensation to 

the other party for the damage arising from this. 
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(2) The same duty is held by a person who commits a breach of a statute that is 

intended to protect another person. If, according to the contents of the statute, it may 

also be breached without fault, then liability to compensation only exists in the case of 

fault. 

Section 826 

Intentional damage contrary to public policy 

A person who, in a manner contrary to public policy, intentionally inflicts damage on 

another person is liable to the other person to make compensation for the damage. 
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