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	 �.�.
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,���, 2548), ���� 1-40. 

2 +�!�+/� �-��	�ก��ก-����-+�	�� �+/��-��, 4� �����"�!���!'� 0�	��5�ก��"	& ก��� ���/�6�% !%����/ก��
(��'��7))-"��)�
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��+�,��,��l�	+*��	��!k���$(1�+l��"6x� ก
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x�l��,�6 59 �l�
3.8 	+*��-�ก	+*���"n! 10 	+*�� z�6$��+�,�,�6�l�	+*��"6x�ก������-�l���!�ก��	���4�6����
(��ก�831�$3 ,�5$��51�����6$-�กก�������#$��+�,� ,x�(���ก'lก��#���$��*��$$��ก����
*��ก��������$����'6!�"'! ��!��$ก��-�l"�5$$	3ก�(�!����6*ก��#�u7���o��+l���!�ก�'6$#�5�
"�!ก��#���"��,�$����|ก'-1�$	!*
+"�1�$	��!"�$ก��#$��+4�4� ,x�(���-������,�6
�����$��#$��|�#��!�!��,��,�ก�6��#�$ก��4��'"��+-x����#$��+4�4�!�ก�'6$#�5� ��+ก�ก��
ก��,�-�'"!�!�
��"�*
+	��!z��z���
����+ก��  
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�
��%&��,�5$,�6(4�*
+!'(4�
�-������,�6#$��|����1! -�$,x�(���!�1�!����x���		
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��$�
�$4����ก��ก�+,x�	��!�'l���$
��� !'�l����ก�(������6���n��l����$4�l�-� ก
���	� 
�o��+���,�6!�1����ก�6��#�$ก��ก��ก�+,x�	��!�'l�,����5� -�$-+,���#��,n--�'$�ก�6��ก��ก��ก�+,x�
	��!�'l ,x�(��ก����'��"'����,�6#$�-�����ก$��(�ก��*1�$�������
�ก|��"��$�,�6�ก�6��#�$
ก��ก��ก�+,x�	��!�'l�������6$,�6��ก
x���ก���$�'6$����!��-�������l��
� *
+!�ก-+�!�!�ก��
�)$��$lx���'�	l�"�!ก{�!�� ����+ก��,�6	���4�6�����	l�,�6�!����ก�����1����� �ก-�ก��5 *!�
!�ก���)$��$lx���'�	l�"�!ก{�!�� ����กn!�ก-+�!�(��ก��"�!,�6	��-+���� ,x�(���!�1�!���
�����ก�+,x�	��!�'l!�
$k,��l��
�*!�����$��		
�l��� 

                                                           
3 �
���ก� �/��!ก��, �����!���"� �����/�6� �&�!(0�5�: �����"����"�����(��ก�"����� #6� (ก�-!��+3: 

�9���ก+
�+����,��, 2549), ���� 60-61. 
4 ����ก���	
 ���ก�
����� ! �) ������
��., ก��4� ������"�!���!����	�ก��'�ก��	& 	��� !��ก�

 �/.�ก���%���/�	
 (ก�-!��+3: �9���ก!��ก !�-����"��-�ก���
)��, 2548), ���� 7-10. 
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�ก#$��+�,���$!'�l�(��x���-*ก�"x���-������ก$��
��ก��kl�"�$ !�	��!-x�����!�ก�������$(l1x�����ก��!��+���������
��
�ก��3�ก��(����6$
��5 �
�ก�ก�83�'2�ก��*
+�$�6��#,�6	�+ก��!ก���.�.,.กx���l-+!��
�ก��+ก��+�����-+!�ก��
��$	��(4�l���	��!�1!m�	 *
+-+!��'2�ก��(l(�ก��"��-1����$l�
!'(��!�ก��(4�x���-
�'l������-�กก{�!�� ก��,�6��+��4��77�"'��5�l�(��x���-�-������,�6#$��|(�ก��ก����		
���
�����กก
�������������	��������*�����$#$ก{�!���6�,�6-+lx���'�ก��"�!�l�����!� *
+
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����1�����1�!����)$��		
,�6�-������,�6#$��|ก������������� ��!��$�-������,�6#$��|"�!
��+��4��77�"'��5�l�����!� ���$�� l�����"���5�',���'��23�
�!��5-�$�l�-�l,x�#�5����6�����!��ก��
��$#��1�*�+*
+�'2�ก��(�ก��*ก��#�u7��l�$ก
���(�m����!"��� 

�',���'��23�
�!��5�l�lx���'�ก���'-�����6���+�����*
+�
�กก��,�6	��-+����(�ก��ก��
��		
��������กก
����������������,�6��!�+1!1x�������+�,��,� kl��'-�����+�����*
+
�
�ก��'��"',�6�-������,�6�.�.,.(4����(��u--���� ��1��	*
+*��,�$*ก��#(�ก����!�"�ก��ก��
ก����		
��������กก
����������������!�(4�(��.�.,.(��u--���� kl���ก���������,���ก��
�
�ก�ก�83ก��ก����		
��������กก
����������������(�"��$��+�,� *
+�+�����ก��ก����		

��������กก
����������������(���+�,��,� 

1.2 �����9
�3�2ก
�"�:�' 
 
�
�ก�ก�83(�ก��ก����		
��������กก
�������� ��������,�64�l�-�1l	
�$ก��

!�"�|��1�ก
-+4�����'6!��+1',2'm��ก��,x�$��#$�-������,�6(�ก���)$ก��*
+�������!
ก��,�-�'"(�m�	��|����+ก��ก��"�����!�1������!(�ก��ก�+,x�	��!�'l�����������-+,x�(��
1�!����x�"�����ก�+,x�	��!�'l,�6�ก�6��ก��ก��,�-�'"!�
$k,�,�$�7� *
+-+4�����'6!ก��!�
1������!#$����1�����*
+1',2'#$��		
��������กก
�����,�6��กก������������� 

1.3 "�� ���	�2�-3�2ก
�"�:�' 

1. ���6��ก����$*��	'l ,��{�*
+��"����+1$	3�ก�6��ก��ก��ก����		
��������ก
ก
���������������� 

2. ���6��ก����$*��	��!	'l ,��{� �
�ก�ก�83,�$ก{�!��#$!�"�ก��ก��
ก��ก����		
��������กก
����������������(�"��$��+�,� *
+(���+�,��,� 

3. ���6��ก����$�u7��*
+#�#�l#�$#$ก��(4�!�"�ก��ก��ก����		
��������ก
ก
����������������(���+�,��,� 

4. ���6��ก����*��,�$ก���������$*ก��#ก{�!�����6ก������(4�!�"�ก��ก��
ก����		
��������กก
����������������(���+�,��,� 

 

 



 
 

9

1.4 3�$3�3�2ก
�"�:�' 

�',���'��23�
�!��5����$���'-�����6���+�����*
+�
�ก,�6	��-+����(�ก��ก��
��		
��������กก
�������������,�6��!�+1!1x�������+�,��,� kl��'-�����+�����*
+�
�ก
��'��"',�6�-������,�6�.�.,.(4����(��u--���� ��1��	*
+*��,�$*ก��#(�ก����!�"�ก��ก��ก��
��		
��������กก
�������������!�(4�(��.�.,.(��u--���� kl���ก���������,���ก���
�ก�ก�83
ก��ก����		
��������กก
����������������(�"��$��+�,� *
+�+�����ก��ก����		
��������ก
ก
����������������(���+�,��,� 

1.5 ��	;'5�-����
1"!
:	#1���:
กก
�"�:�' 

1. �l�,�����$*��	'l,��{�*
+��"����+1$	3�ก�6��ก��ก��ก����		
��������ก
ก
���������������� 

2. �l�,�����$*��	��!	'l ,��{� �
�ก�ก�83,�$ก{�!��#$!�"�ก��ก��
ก��ก����		
��������กก
����������������(�"��$��+�,� *
+(���+�,��,� 

3. �l�,�����$�u7��*
+#�#�l#�$#$ก��(4�!�"�ก��ก��ก����		
��������ก
ก
����������������(���+�,��,� 

 4. �l�,�����$*��,�$ก���������$*ก��#ก{�!�����6ก������(4�!�"�ก��ก��
ก����		
��������กก
����������������(���+�,��,� 

1.6 "�4�1�
$���ก
�"�:�' 

ก����ก���'-���ก�6��ก�����6$��5�l�กx���l�'2�lx���'�ก���'-��kl�(4��'2�ก���'-��
�ก1�� (Documentary Research) (����6$l�$"�����5 

1. ��ก��,��{�,�$ก{�!��,�6�ก�6��#�$ก��!�"�ก��1�$�1�'!(����		
(��	��!
4�����
����(��#�!�
*ก������$��,�6(4���$	��ก{�!�� 

2. ��ก���,	��!,�$�'4�ก�� �
$���'-��"��$� ,�6�ก�6��#�$ *
+1�!m���3���,�6!�
1����ก�6��#�$ก�����6$��5 �4�� �-������,�6�.�.,.*
+���,�$	�����' 

 



 

 

����  2 
 

ก
�ก������������� �กก�!
"�
#"�$�%�&'
� 

(��u--����ก��ก����		
��������กก
�������������!�	��!-x�����1x�����ก�������!
#��,n--�'$���6����|��#�!�
(�ก��"'l"�!��$��lx���'�	l�*
+��"�����ก�+,x�	��!�'l!�

$k,�(�	l�,�6!�
�ก��+�'�����ก,�6-+*1�$�������
�ก|��kl������o��+	��!1�!���*
+
,�ก�+#$���ก$��1��1��*"�����$���$�l��� ���$��กn"�! *!�ก��ก����		
��������กก
�����
��������-+�����'2�,�6�l����ก���!���*
+����'��"'1�����6$ก��!�(�ก�+���ก����"'2��!-���$
�u--���� *"�ก��ก����		
��������กก
����������������กn!�#��ก���$(�"��#$!���$ ����+ก��
ก����		
��������กก
����������������-+,x�(���!�1�!�����"�����ก�+,x��'l,�6��กก�������������
!�
$k,��l�kl�1m�� l����������		
��
����5�l�!�1x���กก
��"��(��	��!���!!�ก����|*
��-�$�!�
	���l����k,��ก z�6$(��,,�6 2 ��5 ����'-��-+�l��'-�����6��ก��m����! ,��{� �+�����ก��ก��
���"�$������������� �'2�ก��ก����		
��������กก
����������������(�	l�,�6��� ก��,�6-+�l���ก��
ก��ก����		
��������กก
�������������(�ก��lx���'�ก��#$	�+ก��!ก���.�.,.kl��o��+
"��� 

2.1 �=>?�$ก��'"ก�ก
�ก������������� �กก�!
"�
#"�$�%�&'
� 
 

,��{��ก�6��ก��ก��ก�����"�$�������������(�,�6��5 -+!��$�����o��+,��{�,�61���1���ก��
ก����		
��������กก
������������� ก
���	� ,��{�"�"�� ,��{�1�!��,23 ก
��,23�,��,�6!$�!�
��n� (Invisible Foot) *
+,��{�!�,�6!$�!���n� ,�5$��5 ���6$-�ก,��{�ก��
$k,����,��{�
1�!����3,�6��'�12ก��ก����		
��������กก
���������������� ����+�4�6���ก��
$k,����ก�+,x�
	��!�'l,�ก	����$1�1!����!�"�ก��,�6l�,�61�l(�ก���)$ก��*
+�������!�47�ก��!��5� 
�!��l��ก�6��#�$ก��ก��ก����		
��������กก
�������������kl�"�$ 

 

2.1.1 �=>?�����
 
 

,��{�"�"���4�6��� !����3,�ก	��!�!�(	��!��	�ก�+,x��'l ����$*"�	��!�'l,�6ก�+,x�-+
���ก�����!��,����5� ,�ก	�����	�l� *"�����+!����3!���"'ก��!"�!1'6$*�l
�!-�$ก�(���ก'lก��
ก�+,x�	��!�'l#�5� z�6$,��{���5�4�6���  ��		
-+1���$��+�!'�"����		
-�กก��"'l"�1�61��ก��	�
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(�1�$	! l�$��5� ก��,�6��		
��ก"�"�������ก��+��!-�ก��		
�6�(�1�$	!��������47�ก� -+
,x�(����		
��5�(��	��!�!�����1���$1x���ก*ก�"��$��� "���$�����47�ก�1 z�6$ก��"�"��
���ก�+,x�	��!�'l��������47�ก� kl��!���wlkก�1(����		
��5��l�ก
��"�������
�!�$l� ,x�(��
���ก�+,x�	��!�'l��ก1�$	!��$�ก��-�!�!�kก�1,x�$��1�-�'"���
�5�$"��$*
+	��	��� ,x�(��
���ก�+,x�	��!�'l�
x�
�ก(�,�$,�6����m��"�1�����!!�ก�'6$#�5� *
+,x�(�����ก�+,x��'l���1�ก�	��l
*	��"�"���������'�uก�3ก��1�$	! -�$���ก
��!�ก�+,x�	��!�'l�ก z�6$�,��ก��1�$	!��$	��(��
��		
��
����5ก�+,x�	��!�'l 

l�����"���5 1�$	!	��-+!$���ก�+,x�	��!�'l����!����3	����6$z�6$�-ก�+,x��'l�
�l�l�
��!��	�,�6��� *
+1�$	!�!�	��1���$�$�6��#"��$�,�6-+�wlก�5�!'(�����ก�+,x�	��!�'l�l���'6!4��'"
(�!� ���6*ก��#��������"'ก��!#$���ก�+,x�	��!�'l(��ก
��"������	�l�*
+�#����(4�4��'"(�1�$	!
�l�"�!�ก"'1�#1l	
�$ก����"����+1$	3ก��
$k,� kl�1�$	!"�$��wlkก�1(����
����ก�+,x�
	��!�'l�'1�-�3"��$��� ���ก�+,x�	��!�'l�l�������
�6����"'ก��!��(�,�$,�6l�#�5�*
��2z�6$(�
�u--�����l�!�ก���x�,��{�"�"��!�(4�kl�ก���
�ก�
�6�$�
����#$k,��+�+1�5����6(�����ก�+,x�
	��!�'l!�kก�1ก
��"������	�l� 

 ����#�����n����,��{���51���1���ก��ก����		
��������กก
���������������� 
����+ก��ก����		
��������กก
��������������������ก��,�6��|��wlkก�1(�����ก�+,x��'l,�6!'(4�
"��ก��1x�	�7�l�ก
��(-*ก��#(��#�!�
*
+(��	��!���!!���������*ก���| ���6�x����ก�+,x�
	��!�'l,�61!	���l����ก��
$k,��'6$ก����#��1��ก�+���ก��"�!ก{�!�� z�6$-+������+k�4�3("�!
,��{�"�"��),�5$*ก�"�����ก�+,x�	��!�'l,�6��กก��������������$(!�kก�1ก
��"������	�l�) ��|
(��+���l,�����ก�(�ก��(4���		
�ก�m�	��|l�*
���ก�+,x�	��!�'l)*
+1�$	!kl�1�����!
(1�$	!��������n�ก��n�(-����	�ก�+,x�	��!�'l,�6ก
��(-����	�l�*
�� ��-+�x�!�z�6$	��!��1�#
(�4�!4�"���) 

 

                                                           
1 �
+/�� �
���
�
, :ก���9�����
0�E�����! �/.��
�����'/�'�ก����!�ก�=�� ก���!B��,< (��
..�0-���

"��=
	 ��%�ก��"�
���!���-	
,�������!�� ����
��������/F�����0-�
	), ���� 8-21. 
2 �
+/�� �
���
�
, :ก���9�����
0�E�����! �/.��
�����'/�'�ก����!�ก�=�� ก���!B��,< "�"��=
	�� 62 

	 � 4 (2549): ���� 110-133. 
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2.1.2  �=>?����&��4-3 

 
,��{�1�!��,23����,��{�,�6#�5����ก����"��
*
+��"�ก���3 	��!��+1$	3#$ก��
$k,�

"�!,��{�1�!��,23���,�6���	��
$k,����$��-�$-+�ก'l��+k�4�3 ก��
$k,�-�$"�$	x���$��$"��
���ก�+,x�	��!�'lก�����6�!����3�6�� ก
����ก������6$�,��ก������ก���)$ก���'���(special 
prevention)!'(����		
��5�(that person)ก�+,x�	��!�'l�ก *
+����ก���)$ก��,�6���(general 
prevention)!'(����		
,�6���(general people)������*�����$ l�����"���5 ก��
$k,�"�!,��{�
ก��
$k,����6�)$ก��-�$!�ก������kl����*�$ 

��"��
#$ก��
$k,�"�!*��	��!	'l��5!���5�|��!�-�ก*��	��!	'l�����+k�4�3
�'�! (Utilitarianrism) z�6$�����ก��,�6-+"�l1'����ก��ก�+,x�(l����ก��ก�+,x�,�6��ก"�$4�2��!
����!� "�$�'-�������ก��ก�+,x���5�ก�(���ก'l�
l�*ก�1�$	!"�!�
�ก!�1�#(The Greatest 
Happiness Principle)����!� �
�ก!�1�#�4�6��� 	��!1�#����1'6$,�6l�,�61�l#$!����3 ก��ก�+,x�,�6
�x���1��	��!1�#��!����1'6$,�6��ก"�$ l�$��5� ก��ก�+,x�,�6��ก	� ก��ก�+,x�,�6�!�6�������,���ก��
ก��ก�+,x��6�,�6�--+�������l�(�1���ก���3�l���ก��*
�� ก�(���ก'l��'!��	��!1�#!�ก,�61�l
(,�ก#3���,�61�l)*
+ก�+-����1��	�-x����!�ก,�61�l4  "�!�
�ก!�1�#�4�6���	��!1�#,�6!�ก,�61�l
�!����$	��!1�#(��+�+��� z�6$1'6$,�6ก�(���ก'l	��!1�#-x����!�ก(��+�+���กn	�ก{�!��
��
2��!#��2��!����!��+����,�6��ก"�$	��,x�5(�!����-���"��+���� ��1�����ก{�!��(�
1�$	!-+!�������$�� ���!'�l�!�������6	��!1�##$!��4�	���ก�
'ก*
+���'2�ก���6�,�6(��
	��!1�#!�กก���*,�)6 

�ก-�ก��5 ,��{�ก��
$k,�*�������+k�4�3��$!�ก��
$k,����6*ก��#�������$7 (��
��!�+1!���������		
 z�6$ก��ก����		
��������กก
������������������5 �!�6�'-����,�6"����		

��������กก
�����,�6��กก�������������-+���������ก����'�12,��{�*ก�*	��,l*,�(Retributive 
                                                           

3 ���! "-.�4�
��
F��, :��������
0�ก�6��ก�"0-�+
�
)'�ก���!B��,< '� 84�G ��..� ,�����ก0
H(�.�.�.), ���� 
195-204. 

4 �
��� �
�������, )�
����	���"#$ !	��:��-���ก�"�7.��)�
�,��� (ก�-!��+3: �9���ก+
�+� �ก���)�
.�����, 2519), 
���� 89-105. 

5 "-.�� ��&��ก������, ���/.��"#$ !	�� (ก�-!��+3: �9���ก+
�+�B �0����B	��, 2544), ���� 131-132. 
6 �
��� �
�������, )�
����	���"#$ !	��:��-���ก�"�7.��)�
�,��� (ก�-!��+3: �9���ก+
�+� �ก���)�
.�����, 2519), 

���� 89-105. 
7 � ก���ก��� �/-0�
/�ก����� �.� 1: F��"�"�..�	
��6�(� ��&����6 8-15 (ก�-!��+3: �9���ก+
�+�

����
�������-B%���,����,
��/, 2548), ���� 501-531. 
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Theory) z�6$�4�6��� �!�6!����ก�+,x�	��!�'l �#�	����ก
$k,����64l�4�	��!��"'2��!,�61�7�1���� 
ก��
$k,�-�$"�$(4�ก�����ก�+,x�	��!�'lkl��!�!�#��ก���� *
+ก��
$k,�"�$��!�+1!ก��
	��!�'l8 ���$��กn"�! ก��ก����		
��������กก
����������������1l	
�$ก��,��{�
�����+k�4�3z�6$��n����	��!4�2��!#$ก��
$k,����,�6�
l�,�6ก��
$k,�ก�(���ก'l#�5� ก��ก��
���ก�+,x�	��!�'l�����������*!�-+!��
,x�(�����ก�+,x��'l�
�l���-�ก	��!����'l,�$�7� *"�
1�l1���#$ก��ก�+,x��'l#$���,�6��กก�������������!��
ก�+,�"�1�$	!���ก���������!ก�+,x�
	��!�'l�6� *
+��ก	x�(��ก��#$��		
,�6��กก�������������,x�(�����ก�+,x��'l�6��l����ก��

$k,�"�!ก�+���ก����"'2��! ก��ก����		
��������กก
����������������กn���-+ก�(���ก'l�
l�
"�1�2���+!�กก���9  

���$��กnl� *!�����#���-+��n�l���ก��ก��lx���'�	l�l�����"��
 kl�	x���$��$�
�1��
,�61�$	!-+�l����-�กก���)$	l�*
+	x���$��$�
����,�6�ก'l#�5�*ก����ก�+,x�	��!�'l���6$-�กก���)$
	l�*
���!��l�1�l1���ก��ก��ก�+,x��'l#$�#� ��!,�5$��"��
1!	���6�� *"�����#���ก
����n����ก��
ก����		
��������กก
����������������1l	
�$ก��,��{�*ก�*	��,l*,� ,�5$��5���6$-�ก ��ก
�'-����,�6"��ก��(�7�(�ก�+,x�	��!�'l -+�����ก��ก����		
��������กก
����������������
�������6$(�!�"�ก��,�6��ก�x�!�(4�ก��	l��'�����$��+�m,���$�4�� 	l�ก�����(��1'������	l�
,�-�'"	���4�6� z�6$����	l�,�6�!�!�����1�����kl�"�$ ���6�x�"��ก���
�ก�#��1��ก���'-����k,�"�!
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8 ��,� ��	�(+)
	�, :�E���ก���!B��:�
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,< ������,������	�� 12,2(2524), ���� 75-77. 
9  ���+ �
%
	)
	I, ��!�� ��	���-ก��, ��ก�
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�"-���'������/&�����# ��# '��%� ���

�ก&��&��!����6"�!��"'/�ก����� (ก�-!��+3 : �9���ก!��ก !�-����"��-�ก���
)��, 2548), ���� 180. 
10 ��
�  
����, )�
����	��(���	���&�0����-�����0����
��ก��	�0�
�')) (ก�-!��+3: �9���ก+
�+�"���ก
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JKKJ )9�ก�0, 2544), ���� 113-133. 
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2.1.3  ก�'��4-$��
�����2#�!$�@� (Invisible Foot) 7�	�=>?���������2#�!$�@� 

 
k-y�� ก��� *
!13l�3� ��ก�'4�ก��*��$!���',��
�� Universitat Passau ��+�,�

���!�����1���$l�4��	��!k���$(1����4�"' (Developer of Transparency International�s 
Corruption Perceptions Index) �l��x���+1�ก���3-�ก$���'-���u7��ก��,�-�'"�1�(����$1�
4�6 The Institutional Economics of Corruption and Reform : Theory, Evidence, and Policy 
z�6$-�l�'!�3���*���kl�1x���ก�'!�3*��$!���',��
���	!��'l-3 (����$1��
�!l�$ก
��� *
!13l�3� 
�l��x��1� �ก
��,23(�!�1x�����ก��"�1��ก��ก��,�-�'"� kl�(��4�6ก
��,23l�$ก
������ �ก
��,23�,��,�6
!$�!���n�� (The Invisible Foot Strategy) *
!13l�3�������ก����|��1"�3,�6�l��x�*��	'l,�$
����|��1"�3#$ l�! 1!'2 (Adam Smith) �'l�*��$����|��1"�3(����6$#$,��{� �!�,�6!$
�!���n�� (The Invisible Hand) ,�61�!���-�lก��ก���ก4�,�6!��$	��กx����ก'l	�� kl����� �!�,�6
!$�!���n�� z�6$กn	� �ก
�ก,�$"
�l���ก
�กl�����	�� ����"��*,�ก*z$"
�l*,�ก��
*,�ก*z$-�ก��| kl�l�! 1!'2��n���� ก
�ก,�$ก��"
�l ���!�,�6!$�!���n���5-+1�!���
	��!	�$�
��+k�4�3#$	�1���(�7��l�l�ก���ก��*,�ก*z$-�ก��| 
 (�,x��$�l���ก�� *
!13l�3�!�*��	��!	'l*"ก"��$-�ก��ก����|��1"�3�6� � ,�6kl�
�ก"'-+��ก��1'6$,�6����"��ก�+"������*�$#��(��!�ก��-���*
+���1'��� ��ก�'4�ก��ก
��!l�$ก
���
!�ก-+�1�(��(4�ก
��,23l���ก���)$ก��*
+	��!k���$(1 (Strategies of Prevention and 
Transparency) *"�(�,�$"�$ก��#��! *
!13l�3�(��	��!1�(-(����6$k	�$1���$#$ก��,�-�'" 
����+���ก�+,x�ก��,�-�'"kl��ก"'!�ก��4'7ก���u7��ก����ก�
�$ก���$ l�$��5� ก��*ก��u7��ก��
,�-�'"-�$	��*1�$���'2�ก��,�6-+,x�(��!�ก����ก�
�$ก��(�ก
��!	�ก�+,x�ก��,�-�'"(��!�ก,�61�l�,��,�6
-+!�ก�l� #�1���#$*
!13l�3�1l	
�$*
+1���1����,	�'	ก����$	��(4�ก{�!��,�6(���$'�
��$��
*ก�1��1�����(���$'���$��
*ก����,�-�'",�6��wlk�$���*o#�!�
�ก�6��ก��ก��,�-�'" ��!,�5$
�'2�ก��(�ก��ก�+,x�,�-�'"#$��ก,�6,x�ก��,�-�'"l���ก���$ *
!13l�3� �l�กx���lก
��,23(�!�
1x�����ก��"�1��ก��,�-�'"��� ��,��,�6!$�!���n�� (Invisible Foot) ���6(����กก�+,x�ก��,�-�'"����
"��ก
�ก*ก��u7��ก��,�-�'"ก���$ kl�ก��1���$�$�6��#(���ก'l	��!�+*�$ก���$ �!������$(-z�6$
ก��*
+ก�� *!���ก��wlk�$#�!�
-+�!��l�!��-"-x��$4���(���ก'l	��!k���$(1*
+1���1����
�ก
2��!�m'��
 *"�ก��ก�+,x�#$��ก�#�!�1���4���*ก��u7��ก��,�-�'"�l��������$l� l���!�!!$,�6
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+���ก$����ก��-x�����,�6-+"�$
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���$��กn"�! 	l���$	l��!�!���+-�ก�3����,�6-+(4��'1�-�3	��!�'l#$-x��
�(���
 ��ก
-+lx���'�	l�*
+�)$���"�$��,�ก	�"���
 ��
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�����
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��������กก
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$ก����		
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+-+ก��"����		
��5������������12 (,�5$��5��������+(�
                                                           

11 ������  �+>!0
�������. ���!��ก����ก�������"����"ก��(	&����0� �.�	��ก������&�0���ก��
�@ !ก�������"����ก���-)�
	'�F�����, ���
	
���	�� )-D��!ก�������
������,2551. ���� 6. 

12 ก-�+� +����, �ก��ก��5��	� !����;�+���,� '�  �-����!��+���/����+�
!�+ +.	.	.�-���� +����, 
(ก�-!��+������: "+
,ก��+
�+�, 2526), ���� 94-96. 
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ก��-�กก��ก�+,x�
	��!�'l *
+ก��,�6-+����		
l�$ก
���!��������"�$������)$��
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���!�������l�ก�+,x�
ก��"��$�-�'$ *
+��$�l�4�5*�+���+*1��'6!�"'!���6�x���1��"��ก���������'��'6!ก��ก�+,x�	��!�'l
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�+�����ก��"x���-�ก�6��ก��	l��7�('��7))-"���#  
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1
��z��z������ก����ก*ก�ก��1��1��1�1��#��,n--�'$*
+�x�"�����ก�+,x�	��!�'l!�
lx���'�	l�*
+�l����k,�"�!ก�+���ก����"'2��!�l� �4�� �47�ก��!,�6!�
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�ก|�����5$"��������"�$���l�

ก�+,x�	��!�'l�7�,�6�ก'l#�5�����!�15 ,�5$��5 	l�,�6!��
�ก|��	��1�6$�)$���"�$����5�!'(4�*1l$���
���"�$��!�	��!�'l�lnl#�l*
�� kl�(�ก��1�1��(���-������,�6�����!�������
�ก|��(��
!�ก,�61�l�,��,�6-+,x��l� *
+*!����ก$��1�1��-+!'�l�1���ก	x����"�$��*
+����l���"���$ 
*"�����ก�������!	x�(��ก��z�6$���ก$��1�1���6�1�$!�กn����ก��1�1����!��ก�� 1'6$,�6
1x�	�7	� ก��1�1����5�"�$4�l���ก{�!�� ก
���	� 

-ก��1�1����5�ก�+,x�kl��-�����ก$��,�6!�x���-"�!��+!�
ก{�!���'2��'-����
	��!�7� !�"�� 2(6) 

-���ก$��1�1��!��#"x���-"�!��+!�
ก{�!���'2��'-����	��!�7� !�"�� 
18, 19, 20 *
+ 21 

                                                           
15 ��
	 � ���, :ก��� "���5��	� !��,< '� 84�G ��..� ,�����ก0
H (�.�.�.), ���� 175-182. 
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-��'��"'"�!�,��77�"',�5$�
��*��$��+!�
ก{�!���'2��'-����	��!�7� m�	 2 
,�6���l���ก��1�1�� 

��+!�
ก{�!���'2��'-����	��!�7� !�"�� 2(2) �l�(���'��!���"�$�������� 
�!����$ ��		
�����ก������l�ก�+,x�	��!�'l *"���$!'�l���ก�)$"���
 z�6$ก��ก��������!ก�+,x�
	��!�'l������������-*�ก����1$
�ก��+ 	�ก��ก��"��������!ก�+,x�	��!�'l,�6!'(4����"�$��
�������� *
+ก��ก��"��������!ก�+,x�	��!�'l,�6��ก-��ก�!(�|��+���"�$���������� l�$��5� �!�6
���ก$��1�1���l�,x�ก��1�1��-�,�����"'ก���3*��$	l�*
�� ���ก���������
�ก|��,�6
�l�!���5�!��!�����$�-+1�!�����������!ก�+,x��'l,�ก	�!�
$k,�"�!ก{�!�� ���ก$��
1�1��-+lx���'�ก��ก��"��������!ก�+,x�	��!�'l	�(l	����6$������������l� kl��-*�ก����
1$
�ก��+ 	� ก��ก��"��������!ก�+,x�	��!�'l,�6!'(4����"�$������������� ก��ก��ก��������!
ก�+,x�	��!�'l,�6��ก-��ก�!1�1��(�|��+���"�$���������� 

1 ก��ก��"��������!ก�+,x�	��!�'l,�6!'(4����"�$��������������!����$ก���,�6���ก$��
1�1��!'�l�-��ก�!*
+�!��l�"�5$#���*ก����,�6���ก$��1�1����n����!�1������!(�ก��ก�+,x�
	��!�'l ,�5$��5���6-+������������� z�6$ก��,�6-+-��ก�!��		
(l�������"�$������!���5��������6$,�6
���(�l�
�'�'-#$���ก$��1�1�� ก
���	��!�!�ก{�+�����(l���$��� *!����ก$����ก��กn�!�
1�!����#�����ก�6��#�$�l�kl�"�$ 	$,x��l�����$#�*�+�x�*
+��ก���ก$��1�1���!���'��"'
"�!kl��!�!���"��
 -�$-+*-�$(�������$	����74�#$���ก$��1�1��,����,����5� 

2 ก��ก��������!ก�+,x�	��!�'l,�6��ก-��ก�!1�1��(�|��+���"�$���������� 
�-ก
����l���� ก��ก�����"�$�������������ก�����5����ก��(4�l�
�'�'-#$�-������,�6%&����'���(�
ก����
�6��1���+���"�$������������ z�6$-+�!���!��$����ก�6��#�$,�6!'�l����(�|��+���"�$�� z�6$
ก�����5!�#���$	��ก�+,��$!��l�,�,�6 1/2498 
$���,�68 ก�!m����23 249816 ��77�"'(��x���-
���ก$��1�1��!�x���-ก�����"�$��	�(l	����6$��������kl�#��!�"'�����$	����74�"�!,�6
กx���l��� *
+"�!�+�����ก��"x���-�ก�6��ก��	l� ��$�
�ก���6$ก��ก�����"�$������������� l�$��5 

#� 257 !�1x����	l���$���6$z�6$,�6�ก'l����,�6
��
�5 �����"�����*�$,�6	�-x����!�ก��ก��
�ก�$ก
�� z�6$���ก$��1�1���l������!,�ก�'��,�$*
�� กn�!�,x�(���l��
�ก|��(�	l���5� ���
1�1���--+�'-����ก����ก���"�$��	�(l	����6$,�6��n�����!�(4�"��ก��1x�	�7 ��ก*"�����������
                                                           

16 �������"��"ก��	9���)�ก�6��ก�"�0�4"�"��"���� ก !�
/�ก��, (ก�-!��+3 : ก !�-�����0
ก��ก !�
/�ก�� 
�9���ก!��	9���)��&!/�	
, 2545), ���� 268.('��7))-"���#  %�  3 ��&!%� "�!��"ก����!���0(����6 4/2499 �!�����6 12 
	-���� 2499 ��ก "ก�"��	�� 8 ��&!+���/กE���ก�B �ก��	9���) ก����!���0(�� (�)�0	�$!��;��9���ก!��	9���)
��&!/�	
 +.�.2541) 
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��n�(�	l���5��,�6-+(��ก������������'ก	��!4�5���
�l������������ kl��
�����-�ก���"�$��
*
��ก������������� *"�x���-,�6-+(��ก�����"�$��	�(l	����6$�������������5 ���1�1��-+"�$
4�5*-$��"��
*��$	��!-x�����-�'$��1�#��7�" ���(�-�$���l��+�	�*
+-�$���l2������1�
��$ก�!"x���-�������1�6$��7�" "��$-�$���l��������4ก��-�$���l��������ก��ก��*,��������1�6$
��7�" 

���$��กnl� ���ก$��1�1��-+"�$�+��$����-x���ก,�6ก��-�ก���"�$������+"�!
2��!l� ���"�$���--+"�$ก���
�ก"��(�����-�ก	l� *
��!�ก��z�l,l���"�$��l���ก��"�!
x��m(- z�6$�--+����	��!�,n-กn�l� ����4�'l��5��!����,�6�+*�$*ก�����u$ l�$��5� ���1�1��-�$�!�
��$	��,�6-+!����	x����*1l$�ก��(l�,�6!�
�ก��+(��4'$4�ก-�$(-(�ก��(��	�����(����+k�4�3
(l�*ก��#� z�6$-+,x�(�����	x���5��1�����-��!l�� z�6$��$,x�(���1���ก���"'4�6�1��$#$���1�1��
"
l-���$ก�!l��� 

#� 258 "�!2��!l�ก{�!����wlkก�1(�����"�$��(��ก��"�!	��!�(-#$�#� 
���ก$��1�1���!�6�l������7�"(���
�����"�$��	�(l���6ก�������������(�	l� ��������,�6
#$���ก$��1�1��-+"�$-�lก���
��"��(�����#���ก�� *
��*-�$(�����"�$��,������ �#�!�
'1�m��*ก�"�� *
+	x�(��ก����5���1�1��-+1�(�|��+��������#$	l�"��� *
+"�$(��
��'7�����1����ก�� �4�� �����6�� 

#� 259 !�#�,�6��$-+"�$�+!�l�+��$(��-$���ก��� ก��,�6ก�����"�$���������������5� 
-x�����"�$!������6������-"�$�������	x�-�ก����4�'l��5 1��1��(���l��
�ก|���6��!�
�����
�ก*ก�	l��ก�l� ����+ก��,�6���ก$��1�1��ก�����"�$��	�(l����������5� ���ก$��
��ก��!�x���--+1�$"�����)$กn�l� -�$����ก��-x�����,�6���ก$��1�1��-+"�$�"��"�$�
�l�
�
�1��ก��,�6-+�'�'-o���lnl#�l#ก�����"�$��	�(l����������� "�!��"��
*��$	��!-x�����
-�'$� 

����'-������� ก��ก�����"�$���������������5,x��l�1$#�5�"� ก
���	�(�4�5����ก$��
1�1��*
+4�5����ก$����ก�� z�6$(�4�5����ก$��1�1��-+"�$��l�
�ก"�!�+�����"x���-
l�$ก
���(�ก���'�'-o�����	��ก�����"�$�����������������!� *
+�!�6"�l1'�(-ก�����"�$���������
����*
��-+"�$,x����$�����$ z�6$�+�����l�$ก
��� *!�-+�!�(4�ก{�!�� *"�กn!'�l�#�lก��ก{�!��
*"����$(l �
�ก�ก�83l�$ก
�����+ก�l���17 

                                                           
17 ก� !� ! ����� �0, :ก��ก��5��	� !��(����;�+��� : %� +
)����	��ก�������ก��+������ก���,<  

(�
����
+�,���
..����"��=
	 ���
	
���	�� )-D��!ก�������
������, 2547), ���� 10-16. 
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1 
�ก��+#$	l� "�$����	l�
�5
�� �!����$	l�,�6
�กz�5$�ก'�ก���,�6	�,�6���-+�����n��l�"�!
2��!l� ���	l�����*�$,�6	�-x����!�ก��ก���ก�$ก
�� 

2 ก����'��"'$��#$���ก$��1��1�� ก
���	� ���ก$��1�1���l�(4�	��!�����!,�ก
,�$*
�� กn�!�,x�(���l������
�ก|��(�	l���5� (�#���5	$�!����$���ก$��1��1��1�1��
kl�,�6��� !'(4��!��	��!��$ก��"�$(�����ก$��1�1��1��1��,�6!�	��!1�!��������'�������
,�6��+-�ก�3�l�(4�	��!�����!*"����$(l 
  
 ���$��กn"�! *!���+!�
�+�����ก��"x���-�ก�6��ก��	l�  
�ก��+,�6  8 �,,�6 7 ���l���
ก��ก�����"�$����������(���$	l��l�กx���l�'2���'��"'�ก�6��ก��ก��ก�����"�$�������������*
�� 
*"���$!�ก����'��"'��$���6$,�6�!�������(�*��,�$�l���ก�� ����x���-"�!	��!(�#� 3 *��$
#���$	��ก�+,��$!��l�,�,�6 4/2499 
$���,�6 12 "�
�	! 2499 ��+ก�ก��!�"�� 8 *��$��+
��4ก��{�ก�k�ก�!"x���- ก�+,��$!��l�,� ��-�l"�5$����1x���ก$��"x���-*��$4�"' �.�.2541 
�����74�ก��"x���-*��$4�"' -�$กx���l*��,�$��'��"'�ก�6��ก��ก��ก�����"�$�������������18l�$��5 

1. 	l�,�6!���"��'���������$��ก1
��z��z���������*�$,�6	�-x����!�ก��ก���ก�$ก
�� 
���	l���$���6$�ก'l(�,�6
�5
�� kl���		
�6��!�1�!��������n��l��ก-�ก�������ก�+,x��'ll���ก��  
���	l�,�6!�ก��ก�+,x�(����#���ก��(organized crime) z�6$���ก$��1�1���l������!
*1�$��*
+�����!���!�
�ก|��,�ก�'2�,�$*
��กn�!�,x�(���l������
�ก|��(�	l���5��ก  
���ก$��1�1���-�'-����ก�����"�$��z�6$l������!ก�+,x��'ll���ก��	�(l	����6$�������� 
kl�(��4�5*-$��"��
*��$	��!-x�����"�!���	l��1�"�����������ก$��1�1��*��$,�$,�6���
����������ก$��1�1���������'l4��������1�6$ ����*"�	l�,�6!�
�ก��+������"�oก��-3�����"�,�6"�$
���$��l� ��"�!#��� $	��ก�+,��$!��l�,�,�6  1/2498 z�6 $ * ก� �# ��'6 !"�!#� �� $	��
ก�+,��$!��l�,�,�6 6/2502 (���1������$	��ก��#�5����������1�6$ �������	��!�'l�ก�6��ก��	��!
!�6�	$*��$��4���-�ก�*
+	��!�'l�ก�6��ก��ก��ก�+,x�������	!!'��'1"3(���1�1x���ก$��
"x���-*��$4�"'��������'-����1�6$ 

2. (�ก��1�1����ก	x����"�$��,�6#ก����������  (��,x�ก��1�1����ก	x�(� 
|��+���"�$��(�����ก�#��,n--�'$"�!���	l�kl�
+���l,�61�l�,��,�61�!���-+,x��l� 

                                                           
 18 	9���)F�,�F��7. �����!�*
"�	
ก��ก��5�� 	� !����;�+��� [  �(��� ], ���&!��6��  
www.police7.go.th/chaiyan/data2/124.doc -[1 	-���� 2552]. 
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���ก$��1�1����$�+!�l�+��$(�ก��1�1������+���"�$���-(��ก���'l����  ���z�l,l
*
+z5x��"'!��ก�l���ก��  z�6$�--+����	��!�,n-�l�  �ก-�ก��5�1'6$,�6���ก$��1�1����$-+"�$
��l��*
+��'��"'	� ���!!'(��lx���'�ก��(l �kl�(4����	x�������ก��-�$(- !�	x�!�6�1�77� #���#n7  
�
ก
�$  ���ก�+,x�kl�!'4�l�����+ก��(l � z�6$�-,x�(���1�����"����	l��l� 
 ���$��กn"�! !�#�,�6���ก$��1�1����$"�$�+!�l�+��$������$�'6$  	�ก��ก�����"�$��
�������������5�  -+"�$!������6� � ����������	x�����4�'l��51��1��(���l������
�ก|��
�6� � !������
�ก|��*��$	l��ก�l�����+ก��,�6���ก$��1�1��ก�����"�$��	�(l����������5� 
���ก$����ก��!�x���-,�6-+(�����ก$��1�1��1�$"�����)$กn�l�  -�$-x�����,�6���ก$��1�1��
-+"�$�"��"�$�
�l��
�1��  ก��,�6-+�'�'-o���lnl#�l #ก�����"�$��	�(l�����������"�!��"�
*��$	l� 

3. �!�6ก��1�1���1�n-1'5�*
��  (�����ก$��1�1���������'l4�(�ก��1�1�� 
,x�	��!��n�,�$	l�"�!,�$ก��1�1��,�6�l�	��!��5�  kl��!�"�$*�ก1x����ก��1�1���l�  
1x��������"�$��,�6�l������7�"(��ก����������(��!�	��!��n�,�$	l�l���  (�ก���,�6!�	��!��n�
	��1�6$(���)$  ������"�$����ก	��	�!����#�����(��+����$1�1��(�����ก$��1�1��!�x���-
�
��  ����
��4�6�	���  ���#(����
�
��*
��*"�ก���  *
+(�����ก$��1�1����'��"'(�
���6$ก��	�!����*
+�)$ก������1x�	�7(�	l��7�  "�!��+!�
�+�����ก��"x���-�ก�6��ก��
	l�  
�ก��+  6 �,,�6 6 kl��	��$	��ll��� 
 �
�$-�ก���ก$����ก��ก	x�1�6$�lnl#�l�!��)$���"�$��,�6ก�������������*
�� (��,x�
ก��1�1�����	x������5�(�|��+��������"�!	x�1�6$#$���ก$����ก��  kl�(��1�������
��'7��"�ก��(�����	x��4���l���ก�������6� 

4. �+��������	x�1�6$(l � #$"x���-,�6#�l���*��$ก�����$1�1�6$ก����5(������'��"'"�! 
���$1���5*,� 
 
 kl�1��� ก
���	� (�	l�,�6!���"��'��� !�	��!���$��ก1
��z��z������*�$ 	�-x����
!�ก��ก���ก�$ก
�� 	l�,�6�ก'l#�5�(�,�6
�5
�� kl���		
�6��!�1�!��������n��l��ก-�ก�������ก�+,x�
�'ll���ก�� ���	l�,�6!�ก��ก�+,x�(����#���ก��(organized crime) z�6$���ก$��1�1���l�
�����!*1�$��*
+�����!���!�
�ก|��,�ก�'2�,�$*
��กn�!�,x�(���l������
�ก|��(�	l���5�
�ก  ���ก$��1�1���-�'-����ก�����"�$��z�6$l������!ก�+,x��'ll���ก��	�(l	����6$����
�����l�z�6$-+"�$��'��"'"�!�+���������#�5�"�kl�(���'-����1�6$kl������$	����74�*
+
1���ก	x�kl�
+���l��	� ,�61x�	�7 ก��ก�����"�$�������������-+"�$!'(��!�ก��
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lx���'�ก��(l � kl�(4����	x�������ก��-�$(-  !�	x�!�6�1�77�  #���#n7  �
ก
�$  ���ก�+,x�
kl�!'4�l�����+ก��(l � z�6$�-,x�(���1�����"����	l� *
+"�$!������6� � �������
���	x�����4�'l��51��1��(���l������
�ก|���6� � !������
�ก|��*��$	l��ก 

  
2.4 ก?��
'�	$�'�N�������$ก��'"3��27�	��
�
:���
���3�2&��ก2
���'ก
� 

 
	��!��n�(�ก��ก��������!ก�+,x��'l��������(�4�5����ก$��1�1���!��lnl#�l ����+

"�$!�ก��,x�	��!��n�	��1�6$�)$����!��)$�1����!1x��������$���ก$����ก���ก"����6$ 
"�!��+!�
ก{�!���'2��'-����	��!�7� !�"�� 141 z�6$ก��ก�����"�$����������(�4�5�
���ก$��1�1���!���ก���ก��(4�l�
�'�'-#$���ก$����ก�� ����+x���-1�6$	l�����#$
���ก$����ก�� "�!��+!�
ก{�!���'2��'-����	��!�7�!�"�� 142 *
+!�"��143 l�$��5� 
���ก$����ก���-1�6$�)$���"�$��,�6���ก$��1�1��ก��������������l� ��ก��n�����!�!�	��!
-x�����,�6-+ก�������5���� ��� ก��ก�����"�$������������5�-�ก'l(�4�5����ก$����ก�� ��ก
���ก$����ก����n�	��ก�����"�$��	�(l	����6$����������� กn-+ก	x�1�6$�!��)$���"�$��	�
��5��1��ก�� *
��(�����ก$��1�1��1���ก	x����(�|��+����"��� 

��"�,�6"�$ก	x�1�6$�!��)$���"�$��	���5���1��ก�� ����+"�$ก��(�����"�$��,�6��กก�����
������������'l4�(�	x�(��ก��#$"��$ ����+��ก��$!�1���+�������"�$�� �����5�-+�!�"�$
����'l4� ���6$-�ก������1',2'#$���"�$��,�6-+(��ก������!�(��ก��กn�l� *
+���(��ก��-+(��ก��
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�47�ก��!(��u--����-+��*"�����$"�!ก{�!��
��
�ก��3�ก��,�6���$#�5�(4�!����*
�� 	$�!�
1�!����x�"�����ก�+,x��'l!�
$k,��l� ก���x�!�"�ก��ก��ก��"�����"�$�������������!�(4�-�$
�������6$-x�����kl��o��+���$�'6$(�	l�,�-�'"	���4�6�,�6�!�!������
�ก|���6�(l,�61�!���
���������ก�+,x�	��!�'l1x�	�7�l� l�����"���5 ��+��4��77�"'!�"�ก��#$%&����'���(�ก��
�)$ก��*
+�������!ก��,�-�'" �.�.2551 !�"�� 58*
+���$��+��4��77�"'��+ก�
��|2��!��7���l���ก���)$ก��*
+�������!ก��,�-�'" (o���,�6  ...)�.�. ....!�"�� 103/6 -�$�l�
��$�
�ก�ก�83(���-�����ก$��!�x���-(�ก��ก��"�����"�$��������������l����$4�l�-� l�����"�
��5 (��u--�����-������,�6#$��|%&����'���-�$!�x���-,x��l�"�!ก{�!�� ก
���	��-������,�6�.�.,.
!�x���-ก�����"�$����������กก
�����������������l�  

                                                           
2 �����ก����� �.� ��	�� 157 "�..�	
�&� 5��'0��;��)��+��ก!�� �*
"�	
��# �����ก���*
"�	
������6B0��


/ " �+#6 '���ก
0������������ก&5�����6!5��'0 ��# �*
"�	
��# �����ก���*
"�	
������6B0��-)�
	 	� !���!B��)9��-ก	�$!�	&���6!�G
I�!�
"�G ��# ���"	�$!�	&� !+��"��I�!� !��#6�"�� ��# ��$!)9���$!���" 

3 ก�����)���	���+���	ก	&�!)�ก)���	���+����&!�� !I
6�	�������ก������+&!��+��
/�� ��	�� 4 
��6�����!�# ���	��)����0�.��-0 ��! -���, ��������"#$ !	���ก�6��ก�"ก�������6�(� (ก�-!��+3: �9���ก+
�+���ก��+��ก, 
2545), ���� 69-74. 

4 :��#6 !�0���ก��,< 
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  ���$��กn"�! ���6$-�ก���$��+��4��77�"'��+ก���|2��!��7���l���ก���)$ก��*
+
�������!ก��,�-�'" (o���,�6  ...)�.�. ....!�"�� 103/6 ��$����+����$ก���'-����#$1m�*
+
��$�!�!��
��$	��(4� ��ก!�ก���-x�����-+"�$ก��������!ก�+,x�	��!�'l�������� 	�+ก��!ก��
�.�.4.	��-+4�5!�
��		
���ก�+,x�	��!�'l,�ก	�z�6$��!,�5$��		
,�6"�$ก��-+ก�������������l���
��"��
���$(l kl�����x���-(�ก��1�6$	l�#$���ก$����ก��"�!��+!�
ก{�!���'2�
�'-����	��!�7� !�"�� 143 ��ก�� ���$��กn"�! ���$��+��4��77�"'l�$ก
���(��x���-
	�+ก��!ก���.�.4.,�6-+!�	��!��n�(�ก��ก����		
(l������������l�kl�4�*
+�!�����
	��!�'l|��
+����ก����'��"'����,�6(�ก���!�4�5!�
������!ก�+,x�	��!�'l�,����5� ������ก����ก!�l
1x���ก$����ก��1�$1�l,�6-+"�$1�6$�)$�����กก
������o��+"�!,�6	�+ก��!ก���.�.4.!�	��!��n�
�,����5� *
+"�!!�"�� 97 กn����$*"�(����������$��#$	�+ก��!ก���.�.4.����1x����ก��
1�1��"�!��+!�
ก{�!���'2��'-����	��!�7� kl�!'�l���77�"'(��1x���ก$����ก��1�$1�l
"�$�)$	l���"�!��5� z�6$(�,�$��'��"'���6$�4����5	$-+"�$!�ก����+1��$������ก���o��+���6$
���!�#�"ก
$(����
+���l"���5 
 
 1����u7��ก��(4�l�
�'�'-#$�-������,�6#$��|��5�-x�����-+"�$�'-�����
�กก��lx���'�
	l��7� ก��(4�l�
�'�'-*
+ก��	��	�!ก��(4�l�
�'�'-(�ก��lx���'�	l��7�(���+�,��,�
��+ก�ก�� l�$"�����5 
 ก��,�6�-������,�6#$��|-+!�l�
�'�'-(�ก��lx���'��k����,�$�7��l�����!���5� -+"�$
�'-������$ก��*��$*�ก����,�6�+����$��
��"'2��!ก��%&����'��� kl�(���+�,�,�6(4��+���"�
1��-+�!�!�ก��*��$*�กx���-����,�6l�$ก
��� ��
��"'2��!-+(4�x���-(�ก��	����	��!����
-�'$*"�����$����l���,�5$kl�ก��1�1��*
+�'-�����'��ก��	l� kl�	x���$��$	��!�1!m�	
m��("�ก{�!�������
�ก *
+*!�m���
�$-+!�ก��กx���l(�����ก$����ก��,x�����,�6ก��4�5���
 
กn����ก����'��"'����,�6�l'!#$��
m��("��
�กก��,�6!���� (�#�+,�6��+�,�,�6!�ก��*��$*�ก����,�6
ก��4�l�-��+����$��
��"'2��!ก��%&����'��� ��
-+x����	��!��"'2��!(�#�+,�6���ก$��
��ก��z�6$����%&����'���-+!�x���-(4�l�
�'�'-(�ก��lx���'�	l�"�!�k����,�$�7��l� 
 
 

                                                           
5 �ก	-/��  ,������, �7.��ก��ก��5���&��ก��9�����5
0(����;�+���% !��ก���ก�� �.�./. �I�"��ก��

�@ !ก�������"����ก���-)�
	��&!/�	
 ��..�,�����ก0
H, ����1-29. 
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(����,�6�+����$��
��"'2��!*
+%&����'���                   *��$*�ก               l�
�'�'- 
                                                                              �!�*��$*�ก            ก{�!��(�+���"�1��)) 
  
 	��!*"ก"��$#$ก��*��$*�ก����,�6l�$ก
���1�$�
(���ก'l�
�กก��lx���'�	l��7� 2 
�
�กก��	� 
 
- �
�กก��lx���'�	l��7�"�!�
�กก{�!�� (Legality Principle) 

�
�กก����51l	
�$ก��,��{�*ก�*	��,l*,�z�6$��������ก�+,x�	��!�'l	���l����ก��

$k,����64l�4�	��!��"'2��!,�6�1����(��ก
��	��!� l�$��5�-�$	��
$k,����ก�+,x�	��!�'l,�ก
ก���kl��!�!�#��ก�������6	��!�1!m�	"�!ก{�!�� 
- �
�กก��lx���'�	l��7�"�!l�
�'�'-(Opportunity Principle) 
 �
�กก��lx���'�	l��7�"�!l�
�'�'-��51l	
�$ก��,��{������+k�4�3"�!*��	'l
,�$�47��',�� l�����n����	��!4�2��!(�ก��
$k,����,�6�
l�,�6�ก'l#�5�-�กก��
$k,�6 
 

1x�����ก��(4�l�
�'�'-(�	l��7���5� �
�กก��#$*��	��!	'l,�6�����	��	��!����
��'�uก�3ก�������
�ก��5�|��(���+�,�	!!�
�3	��	��ก���
�ก�'"'2��! z�6$��|"�!�
�ก�'"'
2��!��5!��
�ก1x�	�7���-+"�$��'��"'m��ก'-m��("�ก{�!��,�6��+ก�����
��$����*
+�,��77�"'
#$ก{�!��"�$!�	��!4�l�-�*���� ���$��กn"�! ก����77�"'ก{�!������ก��	�lก���3

��$���� ก����77�"'(��4�l�-�*����-�$,x��l�����$�+l�����6$�,����5� �ก-�ก��5��1��	l���
m����-,x�(��ก{�!���!�!�	��!4�l�-��,��,�6	�� ก��(4�l�
�'�'--�$����1'6$-x�����kl��o��+
���$�'6$(�ก{�!���'2��'-����	��!�7�z�6$!�#�-x�ก�l,�6�--x�"�$(4�l�
�'�'-(�ก��lx���'�	l� 
l�$��5 

 
-ก���u$#��,n--�'$#$�����
�ก|�� 

	��!-x�����(�ก��(4�l�
�'�'-!��l�"�5$*"�4�5�1��1��1�1�� 4�5����ก$����ก��*
+4�5�
��
 "�$ก��#��!ก��-x�ก�lก��(4�l�
�'�'-�-ก�(���ก'l�
�1��*ก�ก��x����	��!��"'2��!z�6$����
-�l!��$�!���
�ก#$�'2��'-����	��!�7��l��4��ก�� �ก"�����$�4�� ��ก�-������,�6�!�(4�

                                                           
6 ��,� ��	�(+)
	�, :�E���ก���!B��: ก���
	
"�..�	
,< ����������
������,������	��, 12,2 (2524), ���� 

75-77. 
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l�
�'�'-�
�-�"�$lx���'�	l�"������กก
�����,�ก	l� �-,x�(�������'1�,2';,�6��กก
������--x�"�$
�1��	��!���1�ก 4�6�1��$ �$'�"��*
+��
�kl��!�1!	�� ,�5$��$����ก����'6!m��+*
+	��(4�-���#$
m�	��|(�ก��lx���'�ก��"�!ก{�!��kl��!�-x�����  
-ก���'�'-o��#�ก{�!�� 

-�ก#�-x�ก�l(�ก����77�"'ก{�!��1�$�
(���ก'l	��!	'l,�6*"ก"��$ก��(�ก��"�	��!
ก{�!�� z�6$	��!*"ก"��$ก��,�$ก{�!����5��!!�#��#"-x�ก�lkl�!�,��{�����
�ก��'��"',�6
����,�6�!���ก���1!	�� 
-ก��lx���'�ก��"�!�k����,�$�7�#$��| 

���6$-�ก��|!�����,�6��ก��	��!1$���������*
+�������!�47�ก��! *"�ก��
*1�$�������
�ก|�����6�����ก�+,x�	��!�'l!�
$k,�"�!ก{�!����5� �
��	��5$1�!�����
�l�����$-�ก������!ก�+,x�	��!�'l�,����5� (�ก����4����5 ��กก��ก�+,x�	��!�'l��5�!��
ก�+,�"�
1�$	!kl�1�����!�������$!�ก ��|�--x�"�$�!���	��!���!!�-�ก���ก�+,x�	��!�'l��$	�
���6�������!�47�ก��!��5�kl�ก��
lk,�(��*ก����ก�+,x�	��!�'l,�6(��#�!�
*
+	��!
4�����
�*ก���|����ก��*
ก��
�6�� z�6$ก��(4�l�
�'�'-(�
�ก��+��5*!�!�	��!-x�����*"�"�$!�ก��(4�
l���	��!�+!�l�+��$*
+-x�ก�l#��#"ก��(4�l�
�'�'-�,��,�6-x������,����5� l�����"���5 	��!-x�����
(�ก��(4�l�
�'�'-(�ก��lx���'�ก��"�!�k����,�$�7�#$��|-�$��$!�#��ก����$ก�����!�กl���
��"�,�6�-ก�(���ก'lก��(4�x���-kl�!'4��l�kl�$��� 

kl�1����-ก
����l���� kl��
�กก��*
��ก��-x�ก�lก��(4�l�
�'�'-������)��!��
1�$1�l(�ก��lx���'�ก��"�!�
�ก�'"'2��!,�6-+	��!	�$1',2'��5�|��*
+��กl';���	��!����!����3 
���$��กn"�! ก����'��"'"�!ก{�!��	��!	�$1',2'�1��m��#$��		
(�	l��7�,�5$ก��	��!	�$
����1�����*
+�����กก
�������5� -�$!�	��!-x�����,�6-+"�$!�ก���ก����(���-������,�61�!���(4�
l�
�'�'-"�!	��!-x����� *
+-�กก��lx���'�	l��7�#$���ก$����ก��(���+�,��,�(4��
�ก
lx���'�	l��7�"�!l�
�'�'-7z�6$��wlkก�1(�����ก$����ก��1�6$	l��l�"�!��"�1!	��(�*"�
+
ก����� -�$�-,x�(�����ก$����ก��!�x���-(�ก��ก�����"�$��������������l�*
+�-ก�(���ก'l
�u7��	��!�1!m�	"�!3.4�l�l�$-+�l�ก
���"��� 

                                                           
7 0�.��
	 � ���, :�7.��'�ก��'/�0-�+
�
)% ! ��ก�� "�����+
���,< ������ ��ก�� (�G��6 5 4"�"��6 57, 2525), 

���� 31-57. 
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3.2 ก
�ก������������� �กก�!
"�
#"�$�%�&'
��
����ก$ก+,-�
ก�8 

3.2.1 ��	$������9�$���ก
 
  

*!�ก��ก��������!ก�+,x�	��!�'l��������-+!�	��!-x�����"��k����,�$�7� *"�ก��
ก�+,x�l�$ก
�������ก����'�12�
�กก��"�!,��{�*ก�*	��,l*,�(Retributive Theory) z�6$�4�6��� 
�!�6!����ก�+,x�	��!�'l�#�	����ก
$k,����64l�4�	��!��"'2��!,�6�1����(��	��!� ���$��กn"�! 
,��{������+k�4�3(Utilitalian Theory) z�6$��n����	��!4�2��!(�ก��
$k,����,�6�
l�,�6ก��

$k,�ก�(���ก'l#�5� (��	��!��n�4�(�ก��ก�����"�$�����������!ก�+,x�	��!�'l����������� 
����+*!�ก��ก��������!ก�+,x�	��!�'l�����������-+!��
,x�(�����ก�+,x�	��!�'l�
�l���-�ก
	��!����'l,�$�7�*"���ก	x�(��ก��#$�#�1�!���,x�(�����ก�+,x�	��!�'l�6��l����ก��
�'-����
$k,�*
�� �!�6�'-����"�!1�l1���-+��n��l���� 1���#$���ก�+,x�	��!�'l�6�!�
�
ก�+,�"�1�$	!kl�1�����!!�กก���1���#$���ก�+,x�	��!�'l,�6-+��กก������������� l���
��"���5ก��ก��������!ก�+,x�	��!�'l-+�ก'l��+k�4�3*ก�1�2���+ z�6$1l	
�$ก���
�กก��
lx���'�	l��7�"�!l�
��'�'-(Opportunity Principle) ,�6-+�'-�����!�lx���'�	l�ก����		
(l
���6��+k�4�31�2���+�l� 
  

ก��ก��������!ก�+,x�	��!�'l��������(���+�,�1���|�!�'ก�ก�+,x�kl�(��	��!	��!ก��
(Immunity)*ก�������!ก�+,x�	��!�'l,�6��$1',2'(�ก���!�(��ก��������'�uก�3"�"��$(�,�$�7� 
z�6$(�ก��lx���'�	l��7� (���+�,�1���|�!�'ก�!�ก{�!��,�6(��	��!	��!ก�����1$��+�m, 	� 
ก{�!��,�6(��	��!	��!ก��kl��"k�!�"'(Automatic Immunity) *
+ก{�!��,�6(��	��!	��!ก��kl�
"�$!�ก������ก��$(Claim immunity statutes) z�6$��ก�!�!�ก{�!��(��	��!	��!ก��(�
�ก��+(l

�ก��+���6$l�$ก
��� ��		
��!1�!�����$1',2',�6-+�!�(��ก��������'�uก�3"�"��$(�,�$
�7��l�  
 -	��!	��!ก��kl��"k�!�"'(Automatic Immunity)  
������!ก�+,x�	��!�'l-+�l����	��!	��!ก��"�!,�6ก{�!����77�"'��� kl�ก{�!��l�$ก
���!�
�,��77�"'��$	��(������(��ก��m��("��$�6��#,�6ก{�!��กx���l (�#�+�l���ก������-+�l����

                                                           
8  ���+ �
%
	)
	I, ��!�� ��	���-ก��, ��ก�
/ ��.(/�, ��	�ก���&!���
�"-���'������/&�����# ��# '��%� ���

�ก&��&��!����6"�!��"'/�ก����� (ก�-!��+3 : �9���ก!��ก !�-����"��-�ก���
)��, 2548), ���� 178-194. 
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	��!	��!	�$-�กก����ก�)$��$�����6$!�-�ก	x�(��ก��#$�#���5�(�m���
�$kl��!�"�$�ก
ก���!�(��ก��*"���ก��$	��(��(��ก��#�5���$*
+�-�����ก$���!�"�$��6�	x���$#(��!�	��!	��!ก�� 
(��$	��(��(��ก��                	��!	��!ก��kl��"k�!�"') 

-	��!	��!ก��kl�"�$!�ก������ก��$(Claim immunity statutes)  
ก{�!����77�"'������-+(��	��!	��!ก��กn"��!�6!�ก����$#	��!	��!ก���1��ก�� �!�6�l����	��!
	��!ก��*
�� 	x�(��ก��#$���,�6�l����	��!	��!ก��-�$-+�!�1�!����x�!�lx���'�	l��7�"��#��l� 
��ก�!��l����	��!	��!ก�� ���,�6�-"�$(��ก����5�-+��$1',2',�6-+�!�(��ก��������'�uก�3"�"��$
(�,�$�7���'�12,�6-+(��ก��กn��!,x��l� 
(��$#	��!	��!ก��                   �l����	��!	��!ก��               �!�1�!����x�	x�(��ก��!�lx���'�	l� 
                                              �!��l����	��!	��!ก��             �-��$1',2',�6-+�!�(��ก��������'�uก�3"�"��$) 

  
 "�!18 United State Code 60029 �l���$�
�ก	��!	��!ก��,�6��� ������ก����$	��(��
�����!�1�!�����$1',2',�6-+�!�(��ก��������'�uก�3"�"��$��'�12�!�(��ก�������'ก	��!�l� 
l�$��5 
�(�ก���,�6������'�12,�6-+(��ก��kl���$1',2',�6-+�!�(��ก��������'�uก�3"�"��$(�,�$�7�
(�ก����'ก	��! ���(��#�!�
#���1��(�ก�+����'-���� ���(��#�!�
*ก� 
(1) ��
���	�+
�ก#��#$1���|�!�'ก� 
(2) �����$��#$1���|�!�'ก� 

                                                           

9 18 USC - U.S. Code - Title 18: Crimes and Criminal Procedure (January 2004) 

18 USC 6002 - Sec. 6002.  

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to testify or provide other 
information in a proceeding before or ancillary to - (1) a court or grand jury of the United States, (2) an agency of 
the United States, or (3) either House of Congress, a joint committee of the two Houses, or a committee or a 
subcommittee of either House, and the person presiding over the proceeding communicates to the witness an 
order issued under this title, the witness may not refuse to comply with the order on the basis of his privilege 
against self-incrimination; but no testimony or other information compelled under the order (or any information 
directly or indirectly derived from such testimony or other information) may be used against the witness in any 
criminal case, except a prosecution for perjury, giving a false statement, or otherwise failing to comply with the 
order. 
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(3) ��|1m�,ก����+4�!���!#$1m�,	�+ก��!ก��2'ก��#$1m� ��		
,�6������+2��#$
ก�+���ก���'-������5��-ก	x�1�6$m��("��,��77�"'(�1�����5(������(��ก��*
+�����!�
�-��'�12,�6-+(��ก��"�!	x�1�6$��5�kl���$1',2',�6-+�!�(��ก��������'�uก�3"�"��$(�,�$�7� 
*"�	x���'ก	��!���ก��(��#�!�
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1018 USC 6003 - Sec. 6003. Court and grand jury proceedings 

  (a) In the case of any individual who has been or may be called to testify or provide other information at any 
proceeding before or ancillary to a court of the United States or a grand jury of the United States, the United 
States district court for the judicial district in which the proceeding is or may be held shall issue, in accordance 
with subsection (b) of this section, upon the request of the United States attorney for such district, an order 
requiring such individual to give testimony or provide other information which he refuses to give or provide on the 
basis of his privilege against self-incrimination, such order to become effective as provided in section 6002 of this 
title. (b) A United States attorney may, with the approval of the Attorney General, the Deputy Attorney General, 
the Associate Attorney General, or any designated Assistant Attorney General or Deputy Assistant Attorney 
General, request an order under subsection (a) of this section when in his judgment - (1) the testimony or other 
information from such individual may be necessary to the public interest; and (2) such individual has refused or is 
likely to refuse to testify or provide other information on the basis of his privilege against self-incrimination.  
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�/&��0���ก�"ก��ก��5��	� !��(����;�+��� 
13 Article 4 of Principal Witness Act 

 �If the offender or participant in a terrorist criminal offence (section 129 a of the Criminal Code) or in a criminal 
offence related to such offence him/herself or through the mediation of a third party discloses his/her knowledge 
of facts to a criminal prosecution authority which is likely 
(1)to prevent the commission of such a criminal offence, 
(2) to promote the detection of such a criminal offence, if he/she was involved therein, beyond his/her own 
contribution to the offence, or 
(3) to lead to the apprehension of an offender or participant in such a criminal offence, the Federal Public  

Prosecutor General, with the agreement of the Criminal Panel of the Federal Court of Justice, may 
dispense with prosecution if the significance of what the offender or participant disclosed, in particular in 
connection with the prevention of future offences, justifies this in relation to that individual�s offence.� 
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14 �Article 5 of this Principal Witness Act 

Article 4 of this Act shall apply mutatis mutandis to disclosing by an offender or participant in a criminal offence in 
accordance with section 129 of the Criminal Code or of an offence related to such offence in respect of which 
time-limited imprisonment of at least one year is imposable if the objectives or activity of the organisation are 
directed towards the commission of offences in respect of which extended forfeiture (section 73 d of the Criminal 
Code) may be ordered.  

In accordance with Article 4 sections 1 and 2 second sentence, the public prosecution office and the 
court are responsible which would be responsible for the main trial.� 

15 German Criminal Code Section 129 Forming criminal organizations 

(1) Whosoever forms an organisation the aims or activities of which are directed at the commission of 
offences or whosoever participates in such an organisation as a member, recruits members or supporters for it or 
supports it, shall be liable to imprisonment of not more than five years or a fine. 
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�,�61$กn�l���กlx���'�	l��7�(�#���..."�!���....*
�� 



                                        
 

74 
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4.7 $���'$��'ก
�ก������������� �กก�!
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$�%�&'
�0��!
2��	$�� 
 
 4.7.1 ก
���Y82��
0��ก
�3�2&'
�����!"�ก�	��
�"
���1 

 
��+�,�1'$	k��3!�"�� 256 *
+�����!�"�� 287 �l���77�"'�ก�6��ก��ก������u$�������

���!ก�+,x�	��!�'l��!��ก��l�$��5 �*!�-+!��
�ก*��$ก{�!�����ก{�!��,�6����
��
�ก��3
�ก��(l,�6������(�,�$#�lก�� (�ก���"�1��	l�(l�,�6ก
�����$(�!�"��ก�� ����-+�!���ก�����
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#�l	��!����4�6������$��"��
����l�!�ก��!�����x�1�$�
��+k�4�3(l�kl��#����(���!
"��*,�#$�#�(��*ก�"��*,�����-������,�6�����$��#$��|� l�����"���5 ��
(���+�,�1'$	k��3 
*
+�����1�!�������u$	x�����������!ก�+,x�	��!�'l�l�kl�!'-x�"�$	x���$���-+#�l���*��$ก��
�
�กก{�!�����ก{�!��,�6��77�"'�������
��
�ก��3�ก��*"����$(l8 
  
 4.7.2 ก
�ก������������� �กก�!
"�
��������!"�ก�	��
�"
���1#"�$�%�&'
� 

 
ก{�!��1'$	k��3 !�"�� 35 ���6$�ก�6��ก��ก���"�1�����ก�+,x�	��!�'l 

(1) (�ก���,�6��		
"�5$*"� 2 	�#�5��� ��กก
��������ก�+,x��'lm��("�ก{�!����5���m��("�!�"�� 
161-165 ���!�"��213-215 #$ The Penal Code �����กก
��������1!	�ก��ก�+,x����-+
�����!ก�+,x����1�$�1�'!1���1���(��!�ก��ก�+,x�	��!�'l�4����5� ��
�--+#(�����ก�+,x�
	��!�'l	����6$	�(l ���!�กก�����5�(��ก����������(�ก��lx���'�	l� 
(2) ��		
�4����5�z�6$��'�12,�6-+ก
���	x�1����(�ก��(��ก�� �����'�12,�6-+"�	x���!(l�,�6
4�l���ก{�!�� -+��กlx���'�ก��(�
�ก��+�l���ก��,�6����,�6��'�12�4����5��--+��ก
lx���'�ก��"�!ก{�!��kl� Magistrate�s Court ��� District Court *
��*"�ก��� 
(3) ��ก��
��n������		
(l,�6��
#���(��ก����������(�
�ก��+l�$ก
����l�(��ก��"�!	��!
-�'$���$�"n!,�6�ก�6��ก��,�ก���6$,�6�#���ก�"�1��kl�4�l���ก{�!�� �#�-+!�1',2',�6-+�l�����$
ก��4l�4�1',2',�6ก(��kl� Magistrate *
��*"�ก��� (�����$��5-+�+������#��l���wl���,�ก���6$,�6
��ก�"�1��"�!	��!����-�'$���$�"n!,�6 (�����$��5-+	��!	�$�#�-�กก��lx���'�	l�(l�(����6$
��
����5� (����                     ��'�12�!�(��ก��                          ��กlx���'�	l� 
                                         (��ก��"�!	��!����-�'$                 �l����	��!	��!	�$) 
 

ก{�!������� !�"�� 29 ���6$�ก�6��ก��ก���"�1�����ก�+,x�	��!�'l 
(1) (�ก���,�6��		
"�5$*"� 2 	�#�5��� ��กก
��������ก�+,x��'lm��("�ก{�!����5���m��("�
	��!�'l,�6�l���77�"'��� ���2'�l�ก�!��ก��!�	x���$#����
��
�ก��3�ก�� ��
�--+#(��
���ก�+,x�	��!�'l	����6$	�(l ���!�กก�����5�(��ก����������(�ก��lx���'�	l� 
(2) ��		
(l"�!,�6ก
�����$(���!�"�� (1) z�6$��'�12,�6-+ก
���	x�1����(�ก��(��ก�� ���

                                                           
8 %�
������� +���	��, :ก���9��
,�ก��ก��	��5���&��ก��9�5
0��;�+��������"'/�ก�"ก���#"��� ��� "���% !

��ก���ก�� �.�.�.,� (�
����
+�,���
..����"��=
	 ���
	
���	�� )-D��!ก�������
������,2534), ���� 66-71. 
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��'�12,�6-+"�	x���!(l�,�64�l���ก{�!�� -+��กlx���'�ก��(�
�ก��+�l���ก��,�6����,�6
��'�12�4����5��--+��กlx���'�ก��"�!ก{�!��kl���
 
(3) ,�ก	�,�6��ก#(��(��ก��m��("���!�"�� (1) *
+��
��n�����l�(��ก��"�!	��!-�'$���$
�"n!,�6�ก�6��ก��,�ก���6$,�6�#���ก�"�1��kl�4�l���ก{�!�� �#�-+!�1',2',�6-+�l����(�����$ก��
4l�4�1',2',�6ก(��kl� Magistrate *
��*"�ก��� (�����$��5-+�+������#��l���wl���,�ก���6$,�6��ก
�"�1��"�!	��!����-�'$���$�"n!,�6 (�����$��5-+	��!	�$�#�-�กก��lx���'�	l�(l�(����6$,�6
ก
���!�*
��#��$"�� 
 

ก{�!��y�$ก$ !�"�� 23 ���6$�ก�6��ก��x���-(�ก��	��!ก������(�	��!�'l,�6!�������!
ก�+,x�	��!�'l�
��	� ��77�"'��� (�ก���'-����	l�������6��+k�4�3#$ก���'-����	l�
1x�����	��!�'lm��("��,��77�"'#$m�	 2 �!�6�l����	x���$#,�6�l����	x���$#,�6����
��

�ก��3�ก��-�ก Secretary of Justice ��
�--+*-�$*ก���		
(l,�6��กก
����� ���"�$1$1��
���ก�+,x�	��!�'ll�$ก
��� ���	��!�'l�6�(lm��("��,��77�"'#$m�	 2 ��� ����#�(��ก��"�!
	��!����-�'$���$�"n!,�6(�ก���'-����	l�l�$ก
��� *
+(�ก���'-����	l�kl� Supreme Court 
(�ก���,�6ก���'-����	l�#��$"��!�#�5� ���6-+1�$"��-x��
������ก���'-����	l�m��("�!�"�� 58 
#$ The Magistrates Ordinance �ก�6��ก�����6$,�6�#���ก�"�1�����$��ก"�$"�!ก{�!�� �#�-+
�!���กlx���'�	l�1x�����	��!�'l(l�,�6��ก��wl���kl�	x�(��ก��#$�#� *
+�!�6��		
l�$ก
���(��
ก��(�ก���'-����	l�l�$ก
���*
�� �#�-+�!���กlx���'�	l���5� ������ก��lx���'�	l��l�!�#�5�*
��
ก��lx���'�	l���5�กn-+�!�!�ก��lx���'�ก��"��� ,�5$��5 �ก�1��-�ก�����
z�6$�#�(��ก����n�����#��l�
-$(-�wl��$#�!�
���(��ก���,n- (�ก�����
-+*-�$	��!��n�
��
�ก��3�ก������$ Secretary 
of Justice  

 
l�$��5 -+��n��l���� ก��(4��'2�ก��ก��"��������!ก�+,x�	��!�'l��������#$��+�,�1'$	k��3 

�����*
+y�$ก$����ก��lx���'�ก��(�x���-��
 kl������*
+y�$ก$-+!�	x���$#����
��

�ก��3�ก��-�ก2'�l�ก�!��ก��*
+ Secretary of Justice "�!
x�l�� z�6$��
-+#�����!���
���!ก�+,x�	��!�'l��$ก��,�6-+(��ก����������"���
(�ก���'-����	l� *
+��ก��
��n����
�#�1�!���(��ก��,�6����	��!-�'$��������+k�4�3*ก�	l� �#�กn-+�l����	��!	��!ก��-�กก����ก
lx���'�	l�(l�(����6$,�6�#�(��ก��kl�1'$	k��3 �����-+!�ก��ก(�����$ก��4l�4�1',2'(������
�
�ก|�� 1���y�$ก$ ��
กn-+!�ก������$(�,x��$�l���ก�� ���$��กn"�! ��ก����l�$ก
����!�
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�!(��ก��"�!	��!����-�'$(ก
��	x�(��ก��(�m���
�$) �#�กn-+"�$��ก
$k,�9 
 
ก{�!��1�"��
�� (�1����
�ก|��*
+ก�+����'-����	��! �l���77�"'���(�!�"�� 

17 ���   (1) 	�+ก��!ก���!���ก��ก!�lkl�ก{�ก�83���,�$��'��"'(����6$�
�ก|�� *
+1�!���
��#���1��(����6$(l��l�l����'2�ก��,�6��n������!�+1! 

(2) 	�+ก��!ก��-+��'��"'����,�6kl���l��*��*��*
+ก{�ก�83(�����,�61�l�,��,�6-+
�������l� *
+kl����$�'6$	�+ก��!ก��-+���	x���$,�6����
��
�ก��3�ก��(��!�ก,�61�l�,��,�6-+
�������l� *
+ก���"�1��-+ก�+,x�kl������'2�ก���4'$��'�uก�3(�����,�61�l�,��,�6-+,x��l� 
  
  l�$��5 -+��n��l���� ��
"��$��+�,�-+��wlก���$(�ก������u$	x�(��ก��#$����������!
ก�+,x�	��!�'l *
+ก��ก����		
��������กก
����������������-+����ก��lx���'�ก��m��("�
x���-#$��
1�$�
(����
�#��!�������"��-1�ก��(4�l�
�'�'-(�ก��ก��"����		
��������ก
ก
����������������#$%&����'���(�#�+�l���ก����
-+��!�"'�!�6��n�������,�6��กก���������
����-+(��#��,n--�'$,�6������+k�4�3"�	l�-�'$�1�$�
(��ก��ก����		
��������กก
������ก'l
��+k�4�31�$1�l *
+��ก�����!��!(��ก��"�!	��!����-�'$(ก
��	x�(��ก��)กn-+"�$��ก
$k,� 
kl���+�,�1'$	k��3*
+�����-+����(�,x��$,�6��$	��(����		
��������กก
�����,�6��กก���������
����(��ก���4���l���ก����+�,�1���|�!�'ก� *"�(�y�$ก$-+����ก��*-�$1',2'(��,��� z�6$kl�
1���"����n�����+l��	��!����*�$#$�47�ก��!(���+�,��,� 	$�!�-x�������$#�5�,�6-+��$	��(��
��		
��������กก
�����,�6��กก��������������!�1�!�����$1',2',�6-+�!�(��ก��(�,�$��'�uก�3"�
"��$�l� -�$��n�4�ก���'2�,�6!�ก��*-�$1',2'(��,��� �4���l���ก��y�$ก$!�กก���  
  �ก-�ก��5  �' 2� ก��#$��+�,�1�"� �
��,�6 ��wlก���$!�ก(�ก��*1�$��
�����
�ก|��kl�กx���l(��������"�!���*�����,�61�l *
+	�+ก��!ก��-+*1�$��
�����
�ก|��l����'2�ก��(l�กn�l�,�6��!�+1!��5� kl�1���"����n����l�!�ก ����+ก��,x�$��(�
���*��!�#�5�"��������6$���$��ก*
+1'5���
�$kl�(4���"� �-������,�6#$��+�,�1�"��
��-�$!�
x���-!�ก(Crime Control model)1�!���ก����		
��������กก
���������������� "��$	x����
1��m�� 4+
ก���)$���ก�+,x��'2�ก���6�(lกn�l��!�-x�ก�l *"���ก�-������,�6��5�(4�x���--��ก'�
#��#"กn-+��ก�+,�1',2'#$��+4�4��l�!�ก l�����"���5  1x�������+�,��,�*
�� ����#�����$�!�
��n�1!	��,�6-+(4�!�"�ก���4���l���ก����+�,�1�"��
�� ���$��กnl� 1���1x�	�7,�6	��"�+���ก
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#$ก{�!��(���+�,�1�"��
�� 	� ก����'6!�,��77�"'(�ก��	��!ก������10#�5�����-x����
!�ก ���6(4�	��	��ก��!�"�ก��ก����		
��������กก
���������������� z�6$*1l$(����n����	��!
!�6�(-	��!�
lm��*
+�
l�,�6"����		
��������กก
�����,�6��กก�������������-+�l���� ��ก(��
	��!4�����
�*ก���|*
���������6$1x�	�7�������$�'6$ 
 
��"�'!
2ก�+��^ก>
ก
�ก������������� �กก�!
"�
#"�$�%�&'
�0��!
2��	$�� 
 
_!�2ก2 
  

,���1z�6�	
�'� �*ก�4�+�,2��3(�y�$ก$11(	l���5,���(�	l�	���4�6�!�	��!�'l
����+��wl���#�!�
�ก�6��ก��
�ก��+#$����,�6��กก�����(�	l� *1l$(����n���$	��!1x�	�7(�
ก��	��!	�$����,�6��กก��(�y�$ก$�l��������$l�),���	l��7�,�6!�4�6�1��$,�61�l(�y�$ก$�	

�'� �*ก���� ����1�1��#$��|	���*
�l3�l�4�+z�6$�ก'l#�5�	��#��$��ก(�	l��z��z�(ICAC: 
Independent Commission Against Corruption) �#���ก-x�	�ก4��$ก
�$�:	.�.2006 ������
�
1$�:	��6$1x�����ก����wl���#�!�
*ก����1�6#������$1��'!�3�z�134�����!�3�'6$k�1( South China 
Morning Post) ��$
�ก��+#$����,�6�l����ก��	��!	�$(�	l�	��!
��,�$ก��	��z�6$�#�1��	l���� 
z�6$���$1��'!�3�l���7�"(�����1�6#���(�������
�ก|��(�	l�!'1�"�3�ก*ก� *"���
�,2��3�l�
"�l1'�(��!'1�"�3�*ก�����'ll����1��$1���(�7�1$"����6$ 

	l���'6!#�5�(��:	.�.2004 �!�6!'1�"�3�*ก�(�u--������� 62 �:)��,�61x���ก$��(�7��z��z�
���6�ก���
�ก	��!#$�#�*!�l�5 4��(Mandy Chui)z�6$��ก-��(�	l��'l����"
�l(separate 
market manipulation) "�!	x��ก�
��#$���6��2 ��กก�5 ���$��ก	�+ก��!ก���ก�ก#�$kl��!�
4� !'1�"�3�*ก��)$�z��z�"���
�!�6	�+ก��!ก����'�12,�6-+"�#�1$1��#$�#� *"��z�
�z�"�k"�l���ก��-��ก�!!'1�"�3�*ก� ,���������!$��*�l�'
 *
!(Andrew Lam)*
+ Ms 

                                                           

10 m�	���ก $ 

10 The Australian. Aussie barrister Kevin Egan wins appeal in Hong Kong [��
�3], 10 !���	! 2553.  
*�
�$,�6!�  http://www.theaustralian.com.au/business/news/aussie-barrister-freed/story-e6frg90f-1111118904885 

11 �Ibid.� 
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Chui ���6,�6-+�ก�)$ Ms Wong -�กก���)$��$#$��ก2��ก'-����!l���	 ���$ (Derek Wong 
���6�4��!'14��) ���z�6$!'1���$,x�$��l���(�|��+�
#���ก�� (��:	.�.2006 ���$ *
!*
+4����ก
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12 Borneo Bulletin Writer, Eighth witness testifies in corruption trial [��
�3], *�
�$,�6!�  

http://news.brunei.fm/2009/10/15/eighth-witness-testifies-in-corruption-trial/[17 ก�!m����23 2553].   
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THE STATUTE OF THE REPUBLIC OF SINGAPORE 
PREVENTION OF CORRUPTION ACT 

(CHAPTER 241) 

 
Evidence of accomplice. 
25. Notwithstanding any rule of law or written law to the contrary, no witness shall, in any 
such trial or inquiry as is referred to in section 24, be presumed to be unworthy of credit 
by reason only of any payment or delivery by him or on his behalf of any gratification to 
an agent or member of a public body. 
 
Examination of offenders. 
35. § (1) Whenever two or more persons are charged with any offence under this Act or 
under sections 161 to 165 or 213 to 215 of the Penal Code or with a conspiracy to 
commit, or an attempt to commit, or an abetment of any such offence, the court may 
require one or more of them to give evidence as a witness or witnesses for the 
prosecution.  
         (2) Any such person who refuses to be sworn or to answer any lawful question 
shall be dealt with in the same manner as witnesses so refusing may by law be dealt 
with by a Magistrate�s Court or District Court, as the case may be.  
         (3) Every person so required to give evidence, who in the opinion of the court 
makes true and full discovery of all things as to which he is lawfully examined, shall be 
entitled to receive a certificate of indemnity under the hand of the Magistrate or Judge, 
as the case may be, stating that he has made a true and full discovery of all things as to 
which he was examined, and that certificate shall be a bar to all legal proceedings 
against him in respect of all those things. 
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LAW OF HONG KONG 

PREVENTION OF BRIBERY ORDINANCE 
- CHAPTER 201 

 

PREVENTION OF BRIBERY ORDINANCE - SECT 22 
Person giving or receiving bribe not to be regarded as an accomplice 
VerDate:01/07/1997 
 
Amendments retroactively made - see 25 of 1998 s. 2 
 Notwithstanding any Ordinance, rule of law or practice to the contrary, no  
witness shall, in any proceedings for an offence under Part II, be  regarded as an 
accomplice by reason only of any payment or delivery by him  or on his behalf of any 
advantage to the person accused or, as the case  may be, by reason only of any 
payment or delivery of any advantage by or  on behalf of the person accused to him. 
(Amended 25 of 1998 s. 2) 
 
PREVENTION OF BRIBERY ORDINANCE - SECT 23 
Power to secure evidence of parties to offences VerDate:01/07/1997 
 
Adaptation amendments retroactively made - see 25 of 1998 s. 2 
In or for the purpose of any proceedings for an offence under Part II, the  court may, at 
the request in writing of the Secretary for Justice, inform  any person accused or 
suspected of such offence or of any other offence  under Part II that, if he gives full and 
true evidence in such proceedings  and, where such proceedings are proceedings held 
with a view to committal  for trial under section 85 of the Magistrates Ordinance (Cap 
227), in the  trial before the High Court of all things as to which he is lawfully  examined, 
he will not be prosecuted for any offence disclosed by his  evidence; and upon such 
person giving evidence in any such proceedings no  prosecution against him for any 
offence disclosed by his evidence therein  shall be instituted or carried on unless the 



97 
 

court before which he gives  evidence considers that he has wilfully withheld evidence 
or given false  testimony and so certifies to the Secretary for Justice in writing. 
(Amended L.N. 362 of 1997; 25 of 1998 s. 2) 
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LAWS OF BRUNEI 
CHAPTER 131 

PREVENTION OF CORRUPTION ACTS 187/81 
1984 Ed. Cap. 131 

 
Admission of statements in evidence. 
24A. Where any person is charged with any offence under this Act, any statement, 
whether such statement amounts to a confession or not or is oral or in writing, made at 
any time, whether before or after such person is charged and whether in the course of a 
police investigation or not; or whether in the course of an investigation by the Bureau or 
not and whether or not a caution was administered and whether or not wholly or partly in 
answer to questions, by such person to or in the hearing of any police officer or any 
Officer of the Bureau; whether or not interpreted to him by any other police officer or any 
Officer of the Bureau; or any other person concerned, or not, in the arrest, shall, 
notwithstanding anything to the contrary contained in the Criminal Procedure Code 
(Chapter 7) or in any written law, be admissible at his trial in evidence and, if such 
person tenders himself as a witness, any such statement may be used in cross-
examination and for the purposes of impeaching his credit: Provided that no such 
statement shall be admissible or used as aforesaid if the making of the statement 
appears to the Court to have been caused by any inducement, threat or promise having 
reference to the charge against suchperson, proceeding from a person in authority and 
sufficient in the opinion of the Court to give such person grounds which would appear to 
him reasonablefor supposing that by making it he would gain any advantage or avoid 
anyevil of a temporal nature in reference to the proceeding against him. 
 
Evidence of accomplice. 

28. Notwithstanding any rule of law or written law to the contrary, no witness shall, in any 
such trial or inquiry as is referred to in section 27, be presumed to be unworthy of credit 
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by reason only of any payment or delivery by him or on his behalf of any gratification to 
an agent or member of a public body. 
 
Examination of offenders. 
29. (1) Whenever 2 or more persons are charged with an offence under this Act or with 
any prescribed offence the court may at the request in writing of the Public Prosecutor 
require one or more of them to give evidence as a witness or witnesses for the 
prosecution. 
     (2) Any person referred to in subsection (1) who refuses to be sworn or to answer any 
lawful question shall be dealt with in the same manner as witnesses so refusing may by 
law be dealt with by the court. 
    (3) Every person required to give evidence under subsection (1), who in the opinion of 
the Court makes true and full discovery of all things as to which he is lawfully examined 
shall be entitled to receive a certificate of indemnity under the hand of the judge or 
magistrate, as the case may be, stating that he has made a true and full discovery of all 
things as to which he was examined, and such certificate shall be a bar to all legal 
proceedings against him in respect of all such things as aforesaid. 
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New South Wales Consolidated Acts 

INDEPENDENT COMMISSION AGAINST CORRUPTION ACT 1988 

 

Evidence and procedure  

17 Evidence and procedure  

(1) The Commission is not bound by the rules or practice of evidence and can 
inform itself on any matter in such manner as it considers appropriate.  

(2) The Commission shall exercise its functions with as little formality and 
technicality as is possible, and, in particular, the Commission shall accept 
written submissions as far as is possible and compulsory examinations and 
public inquiries shall be conducted with as little emphasis on an adversarial 
approach as is possible.  

       (3) Despite subsection (1), section 127 (Religious confessions) of the Evidence Act 
1995 applies to any compulsory examination or public inquiry before the Commission.  

 

Self-incrimination  

26 Self-incrimination  

(1) This section applies where, under section 21 or 22, the Commission requires 
any person:  

(a) to produce any statement of information, or  

(b) to produce any document or other thing.  

(2) If the statement, document or other thing tends to incriminate the person and 
the person objects to production at the time, neither the fact of the requirement 
nor the statement, document or thing itself (if produced) may be used in any 
proceedings against the person (except proceedings for an offence against this 
Act).  
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(3) They may however be used for the purposes of the investigation concerned, despite 
any such objection. 
 

Protection of witnesses and persons assisting Commission  

50 Protection of witnesses and persons assisting Commission  

(1) If it appears to the Commissioner that, because a person is assisting the 
Commission, the safety of the person or any other person may be prejudiced or 
the person or any other person may be subject to intimidation or harassment, the 
Commissioner may make such arrangements as are necessary:  

(a) to protect the safety of any such person, or  

(b) to protect any such person from intimidation or harassment.  

(2) In this section, a reference to a person who is assisting the Commission is a 
reference to a person who:  

(a) has appeared, is appearing or is to appear before the Commission to 
give evidence or to produce a document or other thing, or  

(b) has produced or proposes to produce a document or other thing to 
the Commission under this Act, or  

(c) has assisted, is assisting or is to assist the Commission in some other 
manner.  

(3) Any such arrangements may (but need not) involve the Commissioner 
directing the Commissioner of Police or a prescribed public authority or 
prescribed public official:  

(a) to provide any protection referred to in subsection (1), or  

(b) to provide personnel or facilities or both to assist in providing that 
protection, or  

(c) to otherwise assist in the provision of that protection.  

(4) The Commissioner of Police, or such a public authority or public official, is 
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under a duty to comply with any such direction as far as reasonably possible.  

(5) Any such arrangements may (but need not) involve the Commissioner 
making orders applying to a specified person for the purpose of protecting the 
safety of a person referred to in subsection (1) or of protecting such a person 
from intimidation or harassment. Such an order is not limited to directions of a 
kind referred to in subsection (3).  

(6) A person who contravenes an order applying to the person under subsection 
(5) without reasonable excuse is guilty of an indictable offence.  

Maximum penalty: 200 penalty units or imprisonment for 5 years, or both.  

(7) Nothing in this section affects the Witness Protection Act 1995 .  
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