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ABSTRACT

Since the firse&'computer was invented in 1944, it has been
rapidly developeded torhave a smaller size, higher efficiency and lower
cost of production. Therefore computer has had important role in both
private and public sector. Whensthe computer is used to collect and
store personal data of each individual, the increasing effect of that
function on the right of privacy becomes, unprecedentedly apparent.

The use of computer is likely to affect other rights and freedom of
the individuals and it may lead to a more dictatorial form of a "Police
State".

In order to Solve the aforesaid problems, many countries have
enacted the law teé ¢ontrol (theluse of computér £oY, €6llecting and storing
individual's petsonal data and information. International convention
has beendrafted) to0, copejwith transbordey /datd] flow.| <However, the
extent of ‘the protection of the right of privacy must also be evaluated
against the concepts of freedom of information and mational security.

In Thailand, although computer has had an important role in
both public and private sector after the first import of computer
hardware in 1963, thus is no awareness of problems associated with the

right of provacy. There has not been any comprehensive studies of the



said issue, nor has there been any law controlling the use of computer.

The thesis examines the reasons -to control. the use of computer
tocollect and disseminate individual's personal data and information,
legal measures to control such use, rights liberties and freedom of an
individual as a conceptual foundation for such control, including the
effect of the protection of the right of privacy on the freedom of in-
formation, national security, and how tc.obtain a balance of the three
competing concepts. The thesis analyses the aforesaid conceptual
conflict and practices«in the cases of the United States, France, Great
Britain and the European Ec¢onomic community's convention.

The research and analysis revial that the reasons to control
the use of computer in those countries derives principally from the same
conceptual foundation ie. the protection of the right of privacy which
may be affected by computerizing personal data and information.\ That
foundation includes the unpairment of  other individual right and freedom
and the likelihood of turning -the country-into-a-"Police State" where
any form of government intervention is permissible. 1In order to prevent
the said problems from arising, those countries adopt legal measures to
control the computerization and dissemination of personal data and in-
formation. The form of such control is diversified, for, example, the
U.S. has enacted several| legislations categorized,into publilc and private
affairs. France has appointed a committee to supervise the use of
computer to conform to laws and so forth. Despite thier diversified
form of control, the laws of those countries have provided a similar
instruments to an individual to protect his/her own rights. For example,
citizens are guraranteed of the right to know whether their versonal in-

formation is collected, where it is collected ?, by whom ? and in what



form ? Citizens have a right of access, both direct and indirect, to
that information a right to add and/or amend the incomplete or false
information or the information which is not computerized in accordance
with the law in force. The people have the right to delete some in-
formation in order that he/she will not be condemned by the soceity
forever. They also have a right to ban the dissementation of an in. -
formation after the expiry of a certaim time limit, or after the necessity
and need to use the information is ceased. However, when the protection
of the right to privacy affeets the freedom of information and national
security, those countries attemt to braid the three concepts together to
find a balance in the policy making process. Exceptions is the law are
one way of mediating the three comflicting concepts.

In Thailand, the anmalysis reveals that there is no legislation
controlling directly the use of computer., Furthermore, the attitude of
the Thai people on that particular issue of human rights and politics
is the obstacle to enact such law. The right to privacy, the very
foundation of the law controlling the use of computer, is not even
clearly assured in Thai law. In the midst of the increased violation
of the right to/privacy|by|the Gselioffcomputetry ithisfthesis finds it most

appropriate to suggest ways and means to resolve the problems.
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FOIA = Freedom of Information Act 1974
FERPA = Family Educational Rights and Pri\;acy Act
FCRA = ing Act 1971
FTC = de Commissior
—
FBS = BUureau of@tion
cIa - ; SMhege;
CNIL = N \\._ :Informatique et des
CbCJ = - “. Co-operation
OECD = i b Co-operation and Development
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