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Thesis Title Law Enforcement on Prohibition of excessive
Demand on Interest

Name ' Miss Kanda Poochiewchanvitaya

po—

Thesi.hdvisot . " Assistant Professor Tithiphan Chuerboonchai
Debartment' hawr | ‘
Aeaaemie Yeat" 1985;- S
’ ABSTRACT
/ ' "oy
In the-metter offcharging-of interest. © loans, there isla

law prescribing the maximum rate of dinterest whihc the parties to

an agreement may agree to be charged:

The reason fop the law prescribing a maximum rate of interest
thet can'be eharged enlloanS‘is that-the State-wants to encourage.~'
the publie:to bbrrew money jtosinvest in economically_produetive_
activitiesiwhich will lead to a progressive national economy whereby
thevborrower pays only a reasonable rate of interest-which enablee

the lender to receive a benefit from the lending of "money, theteby

leading to communal and individual gain.

: Notw1thstand1ng all that, it would appear that there were
instances of .charging 1nterest in excess of the rates prescrlbed
by law, Therefore, the State 1sshed the Prohlbltlon of Charglng
Exceesive IntChest] ACH, £19323 which dsa ctiminal law jimposing
penaltieshon 1enders eharging excessivehinterest. Thehobjective

‘of thlS law was to allow the charglng of interest at the rates

i

prescrlbed by law. in order that loans were as they should be, leadlng

to gains in the national economy.



»

Neverthelees, even though:this-Act has alreéady been in force
_for a long time, it'has‘not been ae effective as it should have been.
From’statistice of judgements in the Supreme~éourt, it can be seen
that there were very few arrests and prosecutions of offenders as
both borrowers and lenders cooperated w1th one another in evadlng‘
this law and'concealed‘thezumentary evidence of the’commission of the

offences because the'borrowers had to continue to depend on loans -

from the,lenderér_

Thelobjectivé'of this thesieris to‘nake a etndy of the..
conditions'of the frohibitlon of Charging\ExceSSive Interest Act,
1932, by analy31ng the contents and the intentions of thlS Act, and
if this Act were really seriously enforced what the effects on the

)

economy and society would be. Should'this law be_repealed? and
) . ] ' (
’proooSing a more-effective enforcement method of the Act. And from
this research , the author has found.thatlthe'enforcement of the
lProhibition of Charging Excessiﬁe lnterest Act, 1932 1is not effectlve
.enough becauses of the non-approprlate 1ntereet rate spec1f1ed in
Section 654 of "the C1v1l and CommerC1al Code which is mot con51tent
with the present economic situation. This is due to long tlme
.enacted law where the fix—interest rate hrescibed is not tlexible
enough in order to- comply with the.changing.econonic condition.

The other reaSOn is that the borrower is not an injured under the

law andvtherefor being unable to make a clain with the ‘state Officers

and resulted in the reluétant ‘of the letter to enforce the Act.



Such problems may be solved by amendlng Section 654 and
change the fix interest rate prescrlbed in the sald Sectlon

into a floating rate according to the’economic condition. Such

amendment’ is béli;veathat fill he o make the eﬁforéement_of.
;the Prohibition of Chérgin  ‘2 y ‘.f ést-Act, 1932 more
‘- ‘ dance with the
écopomic condition  enforcing of

the law.
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