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2123  fdmeadudwildthudng
2.123.1 onundudwildTh Badvd
Article 369
A morigage /s entitled fo obtain satisfaction of his claim in
preference to other creditors out of the immovable which, without transferring possession,

has been furnished by the debtor or a third party as security

-
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*bid, p.504
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Article 392 (1)
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tmmnvable to secure two or more debls, the rank of their priority shall be in the order of

registration.
2.  The rank of priority of morigages may be altered by the

agreement of respective mortgagees. However, if there exists any interested person his

concurrence shall be obtained.
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3. The alteration of the rank of priority under the preceding

paragraph shall not become effective until and unless the registration thereof is effected.”
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(1) A mortgagee may obfain satisfaction of his debt out of

other property only in respect of that portion of it which has not been satisfied out of the
proceeds of the morigaged immovable.

(2) The provisions of the preceding paragraph shall not
apply if the proceeds of other property are to be distributed prior to the distribution of the
proceeds of the morigaged immovable; but each of the other creditors may demand, in order

to let the mortgagee obtain satisfaction in accordance with the provisions of the preceding

paragraph, that the amount to be distibaieg he mortgagee be +:|m:t::rs*.iten:l.ml
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*Ibid p. 89
*Hiroshi Oda, Basic Japanese Laws, p. 86
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Vit Al
(1) A morigagee may obtain satisfaction of his debt out of other property
only in respect of that portion of it which has not been satisfied out of the proceeds of the

mortgaged immovable.
(2) ipg paragraph shall not apply if the

mortgaged immovable; \N Off®may demand, in order to let the

mortgagee obtain sati i e ons of the preceding paragraph,
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(6] Where-

(a) a prior mortgage or other incumbrancer has been
in possession of the property charged; and
(b) an action is brought within one year of the
discontinuance of that possession by the subsequent incumbrancer;
(7) Where-
{(a) the property subject to the mortgage or charge

the morigage or charge that arrears
of interest shall be treatedwas 0 afinci J ney secured by the mortgage or
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1. Usznamisisuigdiaas
1.1 Article 2014 (Article 2291)

One may become Eurety ‘ d order of the persan for whom one become

bound, and even without his kngy
One may also ,;_, : &E principal debtor, but also of the

person who has given secug
nanA
unnauﬁqm ' - o Nals: FeaisstnenlmAsanAndenes
yAARu I uazwig : 0\
gAnlszmulna gl fagn bl b s o uviniu uienaeangny
muiefuRau@eafuidiyn
1.2 Article 2117: (G

3 from a statute.
judgement.

:r" areements.
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conwaym!) the immovables which they burden with them.
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1.4  Aricle 2125
Those who have on an immovable only a right suspend by a condition, or
avoidable in certain cases, or subject to rescission, may only grant a mortgage subject to the
same conditions or to the same rescission, except for what relate to a mortgage granted by

all co-owners of an undivided immovable, which by way of exception retains its effect,

whatever the subsequent result of the § glion of the partition may be.
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1.5 Article 2134 4 ) \
As between cyg@di l aage l-'n\u ; or judicial, or conventional,

ranks only from the day of siration ':\\\\ reditor at the land registry, in the

4 Vapely
form and manner presc:rrbd_ W la ,_"%
- ‘ ]

ﬁ":"r 1 r-".u ’

Where several registrations s ed on the same day as to the same
A

immovable, that which,is reg mant of title bearing the remotest date

shall be deemed of } ; « wehgiever the ord "'T*":m:'i n the register provided for in

Article 2453 may be. Il
i

However, the }egistratiﬂns of separations of patrimony provided for by Article
2283, inthe c r = i - . as those of the statutory
mortgages prﬂiyﬂnmgmﬂ gmq‘ameﬂ of a rank prior
to the Qg stratiopof judi 'afu C nji w :ﬁl he same day.
gither b':lvinue of instruments of title provided for in the second paragraph but bearing the

same date, or for the benefit of requirng parlies vested with the prior charge or the
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mortgages referred to in the third paragraph, the registrations rank equally whatever the

order of the above mentioned register may be.

The registration of an interim protective judicial mortgage shall be deemed of an
earlier rank than that conferred to an agreement for the coverage of new debls where the
registration of the aforesaid agreement is subsequent to the registration of the interim
protective judicial mortgage.

The order of priority between creditors having a prior charge or mortgage and

holders of warrants, insofar as the laiiér 'red secured on property deemed immovable, is
determined by the dates on whie N[ als ents have been given public notice,
the recording of warrants. SFETRING -5 Ubjg cdstamles which regulate them. [ex
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1.6 Arlicle 2169

Where a ply fully with one of these

obligations, each morig e sold against him, thirty days

after serving an order 1g anding that the third party in

1 _ \
possession pay the debt diie gf ralintujetiin aflachprogerty. [ex Art. 2169]
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1.7 Aricle 2180
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in possession to redeem the property which they have acquired;

4. By prescription.
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Prescription is acquired to a debtor, as to the property which is in his hands,

by the time prescribed by the statue of limitations in respect of the actions which give a
mortgage or prior charge.

{Ord.n 58-71 Jan. 1959) As to the property which is in the hands of a third party in
possession, it is acquired by him by the time regulated for prescription of ownership for his
benefit: In the case where prescription depends upon a title, it begins to run only from the

day when that title has been recorded in the land registry of the situation of the immovables.
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E‘I Article 113
(1) If the legal representative authorizes the minor to enter service or

employment, the minor is then unlimited in competency to enter into such transaction as
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relate to the netry into or the termination of the relationship of service or employment of the

kind authorized, or to the performance of the obligations arising from such a relationship.
Transactions for which the legal representative needs the approval of the guardianship Court
are not included.

{2) The authorization maybe recalled or limited by the representative.

(3) If the legal representative is a guardian the authorization may, if refused by

him, be substituted by the guardianship Court on the application of the minor. The

guardianship Court shall substitute sud ation if it is in the interest of the ward

' L
{4) An authoriza! ,-1 { / Faftaar case is deemed, in case of doubt, to

e,

be a general authorization farEftemnn: oneRIBE i the same kind.
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extinguished.
(2) If the creditor is satisfied out of a piece of land encumbered by an

aggregate mortigage, the other pieces of land become free also.
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(3) Satisfaction out of objects to which the mortgage extends is equivalent to

satisfaction oul of the piece of land.
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3.1 Article 801
A morigage._@ the erasure of the entry in the
register or by the total d
Extinction in e Jlbe land in the public interest is

governed by the Federal o
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4.1 Aricle 369

A mortgage is entitied to pbitaling satisfaction of his claim in preference to other

creditors out of the immovable vt
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4.2 Article 373

1.  Where = ed on an immovable to secure

two or more debts, the ranie: e drder of registration.

2. The rafk ficyity of moflaagesy May Be altered by the agreement of

respective mortgagees. HoWeer, if there eS8 any ifller@sted person his concurrence shall

be obtained.

3. The alteration s 45 nder the preceding paragraph shall not
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43 Article 396
A mortgage shall not be extinguished by prescription in favour of the debtaor or the
mortgagor except simultaneously with the claim secured by it.
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renounces his rights,
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