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Telecommunications sector is the most crucial service sector which all
nations use in negotiations on services liberalization in bilateral, multilateral and regional
levels and nowaday the economics integration in ASEAN has materially affected to the
development of Thailand's economy since Thailand located on the appropriate
geographical region so this element factor could result in Thailand becoming the
ASEAN Economy hub in the near future. Additionally, ASEAN Community will be
established by this 2015. This Thesis, therefore, is aimed to study the effect of ASEAN
Economy Community's commitments (especially ASEAN Framework Agreement on
Services: AFAS) on Telecommunication Laws of Thailand.

From this study, under AFAS, Thailand is bound to liberalize the
Telecommunications sector. After having researched the Laws of Thailand
covering Telecommunications sectors, it is found that some provisions of
certain laws are not inconsistent to the commitments given under AFAS.
These mentioned Laws are as follows: (1) Trade Competition Act B.E. 2542
Section 4 (2) (2) Telecommunications Business Act B.E. 2544 (Amendment
B.E. 2549) (3) Alien Business Act B.E. 2542 and (4) Working of Aliens Act
B.E. 2551. In addition, the author has proposals that Thailand should adopt
these commitments by amendments of the laws which are not conformity to
the commitments under AFAS. The author also suggests the importance of
essential awareness and preparation of being part of the ASEAN Community

2015.
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8 ASEAN Secretariat, Vientiane Action Programme (VAP) [online], 19 September 2011. Available from
http://www.aseansec.org/VAP-10th%20ASEAN%20Summit.pdf
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% ASEAN Secretariat, ASEAN Framework Agreement for the Integration of Priority Sectors [online], 19
September 2011. Available from http://www.aseansec.org/16659.htm
20 ASEAN Secretariat, Cebu Declaration on the Acceleration of the Establishment of an ASEAN

Community by 2015 [online], 19 September 2011. Available from http://www.asean.org/19260.htm
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21 ASEAN Secretariat, Declaration on the ASEAN Economic Community Blueprint [online], 19

September 2011. Available from www.asean.org/21081.htm
2 ASEAN Secretariat, ASEAN Economic Community Blueprint [online], 19 September 2011. Available

from www.asean.org/21083.pdf
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> ASEAN Economic Community Blueprint, A2. Article 20.
24 Charter of The Association of Southeast Asian Nations, Chapter IV, Article 3 provided that ASEAN, as
an inter-governmental organization, is hereby conferred legal personality.

% |bid, Chapter IV, Article 7.
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>30
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* Ibid, Chapter IV Article 11.
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2.3.1.6 N1952IUTANNIN (Settlement of Disputes)
AFAS 1M1 77 annuuani17ssdude i nanseuqnelssimAgNndn
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ANTEU WHALANIZTARNINNAAANNNFTALENTIANANATUANN AFAS %38ANNNNTAAINN
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2317 ﬁ'@mnm%"u (Other Agreements)
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IS4

a1 vizasieannsazyniuluauanaslud fanunsomnldnielsinsenues AFAS azliinsznusie

“*Ibid, Article V, Mutual Recognition.
“"Ibid, Article VI, Denial of Benefits.
“*Ibid, Article VI, Settlement of Disputes.
“Ibid, Article IX, Other Agreements
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2.3.1.8 NIFANRUNITATUADNLIU (Institutional Arrangements)
AFAS 11m91 1177 ANuuAen a115Un12a7 RN AW n11TwIY
it frsegianiglaredanidan (Senior Economic Officials Meeting: SEOM) aii
winguazANaraInlun sUfiRN1sAINNIaUAINANAY AFAS T 99N19N193ANIS
o o a oA o o a = 1 A
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SEOM Tunsdfiimnng

2.3.1.9 N1BNlANSALANNANARY AFAS
AFAS 11731 127 AMUUA97 UINALRNITLA MINTAUANNANAY AFAS
% £ Yo o a a = EY = o o
Laa azfaslfiuduniniainilszmaanidnandauyniszine tnantsuilaasdinaiaAy

FlafranalasunisaansuaInls LA/ AT NN

[ o @ a a 2
2.3.2 'VI@ﬂkﬂmmaqﬂmiuﬂqiLﬁiquWﬂLﬂﬂﬂaqﬂﬂqﬂlﬂﬂ?ﬂu“"]qquﬂﬂaﬂ
AFAS

N2AUAINANAIINFIENITANLTANTUAID NG (AFAS) THAUUADY

[ % a
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BWTLUALADININTIL BV LIANITANLTN 3 ine Toius netlma R da gy nWuisluseAunan
wazndnandnilsemaandnandeulsyniuaulinials GATS” Tunisliiusnsdiaes
semaaurinandaunialiinsauaas AFAS  ansnuziduil nadudunislddusnedllu
ANMUY GATS-plus commitment i annsdAnyluniaitlanananialsinsauans AFAS
Y @ o o o oA e LA ¥ o o A o A om A

HuAnnann1sdAnydunaaiu GATS nanqAa nisaadaaiiaiaanunisdssAliRIE AL
77 (Limitation on National Treatment) iazni1sandaaninlunisidngnanm (Limitation on

Market Access) lngilsngmnuuniityafAaed AFAS 11A91 3 (a) Az (b) Ternvunli

% Ibid, Article XI, Institutional Arrangements.
*"Ibid, Article XII, Amendments.

% Ibid, Article IlI, Liberalization.
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o

NIALAYINANAIINARINIIAILTN9T099 e (AFAS) T9NaNN1sNANAny < HAH

2.3.2.1 YeNURIAIIT “UTNS

AFAS lailaTiannuunnsaeIAIdEnisdlaeuasiesln AFAS A
1610 GATS wnldlnsaylan siu GATS laldleuaasatdn “Uinng” dmunemuganig
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v
o o %

Friuazsiasliiflunisliisnimeludnisd visenisudeduiug Wiisniseu™

2.3.2.2 Uszinnaaig1uusnig

ugna Nt AFAS flslldszytlszinnaeiinieifinisgeanassmdng
Useinalddaenduiu ualu AFAS Juniiyfflilssmadudndasiasailanainuinig
a1275197) Wuniu agnglsiiniug il GATS l#ti1ianans Services Sectoral Classification

5 5 dl Y @ dgl/ a
FuLive 14 Lﬂuwugmmmm?w@m iananm

List %78 MTN. GNS/W/120 (GATS W/120)°
N19A11N1769U TunNslesaivaltianatanisenLsn1sn e linsauaas AFAS a9 GATS

W/120 miﬁﬂummgmﬁmﬁuﬁu GATS uananil WNUNIUNNIAARNL S TN ANLATEFNA

* Ibid, Article XIV, Final Provision.

* GATS, Article I: Scope and Definition 3 (b).

® WTO, Services Sectoral Classification List: MTN. GNS/W/120 [Online], available URL: http://www.wto.org,
1991 (November, 2011).
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21181 (ASEAN Economic Community Blueprint 138 AEC Blueprint) falan1mumlorld
GATS W/120 uiugulunisdnuunanansidnigsng o fae™
GATS W/120 laanuundssinnaestznagld 12 4121 Tned1edaann
n13374BN1U72LANa89 UN Central Product Classification (CPC) 419210na19413n19%4 12
e X
AN11 NAYT
1. 4197U3N1961U797A (Business  services) tsznausaeuanig
ATTEN (111 FAINT @4n1Un dnnpuane waztiinilty®) Uinnadnumaniamas Uinnadnu
a o [ = dl o/ ) o/ s a v 1 1 dgl dl | £
FREUATHINWY L3NN9NeLedaTunIwe 1in1sliidn/idnme uazaue) i
2. A191U3N17A1UABE1TANBIAN (Communication services)
sznaudaeLiznisldsudled sanunan TamsiAsd
3. 419711UFN12ANUNFABATIMALAAINTINNEALERAA LN A5
(Construction and related engineering services)
a $ 2 o 1 . . . . '4
4. @1211UTN19AIUNNTA N (Distribution  services) Usenaumag
13n196ununeutin Aan Anda wnsulad udu
a ¥ =K . .
5. 4111UTN1TATUNITANTN (Educational services)
6. ANUNLINITANKAILIAARN (Environmental services)
7. AN11U5N19A1N13W (Financial services) Usznausng Useiusie
PANNINE LAZFUIANT
8. A1UIUINIINNLULUITUFININUATLINININEIAN  (Health
related and social services) 1 19WENUNA AATIN LTI1F
9. A121LINIAUNIVIBAL ALY (Tourism and travel related services)
Usznaudg 199uss ARRANT §aNatAun9viasieg SaRmeAl
10.47971LENIAUTUNUINNG (Recreational, Cultural and sporting
services) 11 13N1361UN19TUAN LEN3Weeaym Witasiowsl flusiu
11. A1971L3N1IA1UNNTVUEAS (Transport services) Usznausag n1g
PUAINIET NLN NNTN AN NNZLA
12. mm’]‘iﬁmiﬁ’]uauj (Other services not included elsewhere)

114 1FN17AUANNKNINH 1N LR

% ASEAN Economic Community Blueprint, A2. Article 21, Action iv.
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%Qﬂ ULBNE (Schedule of Specific Commitment)
2323 gﬂtmum‘iﬁﬁu?m%‘ (Modes of supply)
AFAS TadlAszystluuunisfnisng (Modes of supply) a9 GATS
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* General Agreement on Trade in Services (GATS), Article 1.
* o Py a v = A . =
AoaNasialildndaan BAanInsuaznisdn (GATT) azil Mode of supply 1138 Mode of delivery Liiei
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* WIWW LWTYtY19Ane, GATS AINNANAIINAIEN1IANLENIS, WD 39.
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* NI LWTYtY19Ane, GATS AINANAIINAIEN1IANLENIS, WD 39.
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2.3.2.4n5195nUaKNWULANTE (Negotiation of specific commitments)
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* Ibid, Article IV, Negotiation of specific commitment.
* Ibid, Article VIII, Supplementary agreements or arrangements.

% Ibid, Article X, Modification of Schedules of specific commitments.
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* General Agreement on Trade in Services (GATS), Article 16.
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(GATS/SC/85 Suppl.2, 11 April 1997).
" Ibid, Article VIII, Supplementary agreements or arrangements.

% General Agreement on Trade in Services (GATS), Article 20.
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SCHEDULE OF SPECIFIC COMMITMENTS

Modes of Supply: 1) Cross-border supply 2) Consumption aboard

3) Commercial presence 4) Presence of natural persons
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" ASEAN Economic Community Blueprint, A2. Article 21.
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Central Product Classification (CPC)
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% ASEAN Economic Community Blueprint, A2. Article 22.
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* ASEAN Secretariat, “ASEAN Integration in Services,”, p. 10.
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o

ANEUNITATANTIARAIALTNITAI YA TBIUTLNARKNTN 1ALIUNITRIANITNNTANIAN
=) Vo o . . . . A d’f dl v
a9 lFamnnLenans Services Sectoral Classification List 4138 MTN. GNS/W/120 @iswiald
| d’l’ a [ = v o a v
Wuiugusesnisiasaidanainnisnn gelFauuniszinnaesusnigld 12 a1an Ias
#198921nN1397uNs2INYed UN Central Product Classification (CPC) @ailszinnaes
13019919 12 4191 Ia8Id11113N 7R UAE17ANBIAN (Communication services) W@
a aid o o dl dl U a 1 %3 d’j

1TN1INAANNAIATYNINANUNNINTILTZNAUAEIANUNLTN98RE (Sub-sectors) AYL

1. 13019l 31 el (Postal services)

2. 13n135udeiansinuai (Courier services)

3. UIN13INsANUIAN (Telecommunication services)

4. Tapvidyd (Audiovisual services)

ANMFUANINUTNITINTANUIAN  (Telecommunication services) f}u
grunsoutieanitli 2 desian dei?

1. u?mﬂmﬂumﬂm%uﬁugﬁu (Basic Telecommunications) %QLflu
ﬁ@mm‘lwmumﬂuﬁiﬁu?ﬂﬁ?ﬂﬁigﬂﬂﬁiﬂﬂuWWqLﬁmu,m%wm@qgﬂﬁwmﬁumqﬁq
Uanemnednelasednesuds Iagliinnsdaudaiien u%@mmuﬁﬁm@uﬁ@m Teiun
Uszinniiannefail

1.1. U3N9MIANIA (Voice telephone services) (CPC 7521)

1.2. Uin1sfu-dedeyalnaldinalulatiuuy  Packet-switched
(Packet-switched data transmission services) (CPC 7523)

1.3. Uin1sfu-dedeyalaeldimalulatiuuy  Circuit-switched

(Circuit-switched data transmission services) (CPC 7523)

1.4. UFN13ININNN (Telex services) (CPC 7523)

2 Coverage of basic telecommunications and value-added services [online], 10 October 2011.

Available from http://www.wto.org/english/tratop_e/serv_e/telecom_e/telecom_coverage_e.htm#basic
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1.5. U3N13N91a (Telegraph services) (CPC 7522)

1.6. 13N13M9419 (Facsimile services) (CPC 7521 + 7529)

1.7. dsnislidnasasdmivldiannzngy  (Private leased circuit
services) (CPC 7522 + 7523)

1.8. N91lszgunslng (Teleconferencing)

1.9. M3ReanstuaFaunelulssmeiiuaiuaniataunn

AN (VSAT)

|
A a

Wenarsurdszinnuinisinsanuianduiugiy (Basic
Telecommunications) 4195UKAY W41 gUULLIBANTTIHLENNT (Modes of Supply) a1aag

Lﬂumﬂﬁﬁmﬂmﬂumﬂuﬁuﬁmimmmmu (Mode 1: Cross-border Supply) @4
Mmﬂﬁamﬂﬁu?m@mﬂwwLmeJmﬂizmﬁmuﬁﬂuﬁaiﬂ@:wwLLmuﬂJmﬂizmﬁmm%ﬂ%uﬁ
Hlugnan vﬁ‘@Lﬂumﬁmf?’fwmwwﬁﬁﬁ@Lﬁfﬂlﬁﬁmﬂmmmmﬂuﬁugm (Mode  3:
Commercial Presence) awmsnsiudiunnsdnlamusasamioagsia Establishment of
Business Entity) "luﬂi:mﬂ%uﬁ@iﬁﬁmﬁmmumﬁmﬁugm
2. UN19INTANUNANLETN (Value-Added Telecommunications) R

DuRanssudulnsaanneafidliianmeaieyasaialundlamemilifunisdesns

2.1. 13n1sllsuaidaannieting (Electronic mail) (CPC 7523)

2.2. Usn1ssudndamau (Voice mail) (CPC 7523)

2.3, tinsdeyaseulail veaduAugiudays (On-line information
and database retrieval) (CPC 7523)

2.4. 13n135u-dediayan1uszuy Electronic Data Interchange
(EDI) (Electronic Data Interchange (EDI)) (CPC 7523)

2.5. 13msInsanshiinnsldaufivdmfisifinainidn Wy s
FafuTnsansiitedesi  viensdaiuinsansiilen1sdudy  (Enhancedivalue-added
facsimile services, including store and forward, store and retrieve) (CPC 7523)

2.6, Winsulanusvissidesluuuresdeya ieldluszuunieiy-
zﬁd‘ﬁ@ﬂﬂ@ﬁuﬁmﬁiwﬁu (Code and protocol conversion)

e

2.7. 1instlszananadeyaesulal Tasaunguianislsziana
ﬂf]'a‘m\‘l@'iﬂ'a‘ﬁ‘uw’mﬂf]'iﬁu (On-line information and/or data processing including

transaction processing) (CPC 843)



80

2.8. N3 WIUIN7LIMAFA (Dedicated network services) (CPC
75222)
o My e - Y
3. 1insdu (Other) NlidAnwnizresEnisneasnANd U 1gIW
(Basic Telecommunications) kaz13N13MIANLIANLETH (Value-Added Telecommunications) 14
1Ensmeeinsalinsasman s lRA A uinsanmaN waztFnsaatginsnianii
MIANINAN WAL
LHanatsaendsziAnuIn1sIinsAN U ANLAS N (Value-Added

Telecommunications) 4195UILAY WU FULLLURIN13 1ALENNS (Modes of Supply) aztilu

N9 ILTNNTENNIN AL (Mode 1: Cross-border Supply) tHuman

3.22 nN191asalanaIanani1sIingsANUIANAElIANSALA2INANAY

GATS

3.2.2.1 mstasatanaiafanisinsanuianlusaugsnie

Sernumnasinludngaenisdnssnig (GATS) lisunisaensundes
nsaudannasasdnisnisdntanlulanedl a.d. 1994 ussanlszimaauninfineeadlanain
u?‘mﬂmﬂumﬂummwvuﬁmtﬁﬁizuiﬂu GATS uwinsitlanainrestssimnAanITndqu
T ihuiinnsinsasnnauiaia (Value-Added Telecommunications) Tneiddavtiasigniiu
mumﬂumﬂﬂmmmmima?ﬂuumu%uﬁuﬁﬁu (Basic Telecommunication)13

Lmﬁﬂfmﬂmmmmqiﬁﬂimmmmmﬂumm:ﬁuﬂ"ﬁﬁmgwme Gl
LﬂWW:ﬁ@ﬂ??NTVI?mNu’lﬂmﬁlﬁ‘ﬂﬂd’] NTANUNANLATH (Value-Added Telecommunications)
wu 13n19ldsudleaannsafind  (Electronic mail) 1i3n135uelndamany (Voice mail)
1FN195u-dedayacinuszul Electronic Data Interchange (EDI) 13n1sinsans (FAX) unag
LflumLwammﬂ@mwmmmimmummﬂmm:ﬁuimﬂimﬂmmﬂmﬁugm (Basic
Telecommunications) l&un 15n13mMadnsi (Voice Telephone service) waznisiudedaya
(Data Transmission) efiaiflutFnisansnsmue Anislitinislneniniy LATNIMANIAEN
fiymnisynaataanistiananaladldenguilugisznaunig faviu AviitlszmAasndndi
utlssinafivmunudafeldfdssnafinfauasynifudanaialdinsugeduang
u3nssnean@ muﬂﬁ‘mmm%ﬂmuhmﬁ'qLfluﬂﬁ‘zmﬂﬁﬁﬁqﬁmmﬂ”ﬂmﬁmmﬁqL@“ﬁl

ATHNWUAULE

" sau ATTUATA, “mmmnmmiﬁﬁLmzﬂmﬁummﬁm‘immumﬂu,": 217.

" FaawRenfi, i 229.



81

[ %

3222 nisasanlanainnan1sinsANuIANUAITAUAINIE

Qq

(Post-Uruguay round negotiations) §£14914A.A.1994-1996

[ %

ANENFIAINNITLATATALAINTERUGAA LUTTINARNITN LA U
(=3 o [~ 1 £ al o dl o QI a 49{ al
WA uadudnarfaelinisiasainimnuanangaiuinsanunAnisiAnawllan Tne

o [ % ldl a v 1 a
WavnradrdngegnnisidanatanisAilasednauazuinisnieinsanuiny
(Telecommunications transport networks and services) %GLﬂuTVImNu’]ﬂuﬁug’m (Basic
telecommunications)

Tunaiasanseuil NUszguszALTgNWTIAEIALNIsATaINMIINIANNAN
ﬁugm (Ministerial Decision on Negotiations on Basic Telecommunications) 15amFIAnzIagan
Lﬁﬂqﬁumﬂmﬂmmﬂmﬁugm (Negotiation Group on Basic Telecommunications: NGBT) LD
o v dl [ v 1 val v dl A v al
nnnaTanisiazan ligatanaz lanianaesiua NALvti1eenisiasan lned
AuualiiFunisasainiely 16 wgun1aN A.A.1994 wazinivualiduganielu

v

30 WWHIEL A.A.1996 NadanIasanAaiTluauaTAsle velssmAaNNEn Tl
Wuﬁmtﬁslm‘ﬁ'Lﬁm%uﬁmﬂum@mmmmu%m ida L uguiar9AuANAY GATS el
Lﬁ'ﬂﬁqrﬁwumLqmguzgmmﬂmm (30 e A.A.1996) laNLszimAaNnTnidndannns
A39T9RY 53 UstmAgundn wesdl 24 dlssimmanndndnsandananiaainiiasan
(Observer status)

| (%

1 <3 ¥ Y o P A =KX A v o
atinelafinnu nanisasadnesiugliifduntinela Rsinsdnsane
MeulniauEendt Aneiawngafun1sinsANUIANALF1Y (Group  on  Basic
. o C Ay Lo o d
Telecommunications: GBT) WanAiun1gasanmatiieadfalildn  aunseiudedun 15
NNNUE A.A. 1997 Asiganlfdndszaunrndrdandsannildszazinaiiasanenauiunds
31 Ineddaiaueannilszimaann@nilszuin 69 Uszinantunianiunisnedayniuianiy
BNAUIL 55 $18N13 ANgandmIdaynuanizaaslszmalnafan uazldaglanaslu
W5a1991U7 4 (Fourth Protocol) 784 GATS "
Tneagd Tunisiasantlnnataianisinsanuianudssaugnia i
N3N 4 (the Fourth Protocol to the General Agreement on Trade in Services) G
as o | dl ¥ o Y 1% a
waansianeuziunsuilanlasunlasdayniuenizanuaanunnasdnfaanisfinEnig
(GATS) aatlszmaann@nilszunn 69 dszinanlsiaslildlusauggniaiile a.A.1994 lng

dunisudlaiiamaesnisedeynWueaniy  (Schedules of specific commitments) #

" wandt Anfessina, “uannguunsnsanuianzedienasindanielinseudennasesdnimnisdnlan

S 217.
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De

svinAgudnaglaliiuansiild  wanannd lain1suaniunazasiiaandnsaneda

D

o o o

(Reference  Paper) duiilunannisndrAninaaiunisniiiuguananisinsaiuiaAx

L o v aal o P A A e o ave o o
ﬂ’]ﬂluﬂﬁ‘:ﬂ'ﬂﬂ (Regulatory D|SC|p||nes) AaNMIel IﬁﬂWﬁ@’]?ﬁ\‘]ﬂ@’nL?NNN@UQﬂUImm\‘]LLmQu‘V]

5 NNAWUE A.A.1998

323 and1sningiadnunisitlanaiausnisinsanuIAN e lA
GATS

JunsiTlananaiisnisinsanunaunteldnsaunnuanasialildngae
N19ANLENIT (GATS) £ Thananafifgatemanaariufifaades 14un

1. nrauWusnImiuazudnniaiall  (Framework of  General
Obligation and Principle)

2. NNANUIN (Annex)

3. ANedeg NNz IRILAAZ L IMAANITN (Specific schedule

of commitments)

3.2.3.1 nsaunusnsmuazuanni1snaly (Framework of General
Obligation and Principle)

nrURUsNIELaL AN I IE i MuA L AR Tanu dariuun
WAZNDNEITH) flanndinaes WTO %wmm:ﬁmﬂﬁﬁmmm wazliriunnslvitsnismn
gﬂLmu%ﬁm%uﬁlummmuﬂmmm%ﬂ winmsvalilees GATS uiseenidli 6 wuanfe
PAUALAZANNYIN  (Scope  andDefinition) Wusnsaiialluazdeifady (General
Obligations and Disciplines) %@Qﬂﬁuqu: (Specific Commitment) m@@m@?ﬁm%mﬂu

[

AL (Progressive Liberalization) unilryefAinaniui@eaniii (Institutional Provisions)
. e dl = ] d’j Y a U dl
LASLUNERNISNIRN (Flnal PFOVISIOI']S) ﬁﬁ?qﬂﬂzLﬂﬂﬂiuﬂquuiﬂ@ﬁuqﬂiqsluumm 2 AR

ANeNINUSIANTILAD

3.2.3.2 mMANUIN (Annex)
nanuandifunisanasiiafniannuadayniuaiuuaninoet
LRNZA11 (Sectoral Approach) IAUKNA 8 ANUNLENITIPINTINANINLEN9INTANWIANATE

7191 ludaunianwanAneaiuan1uEnisinsaNnAN Usenaufie aedn1muwan Na1aae
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1. AAEWININAqanTANKNAN (Annex on Telecommunications) @4
1svnaumisdanss AR UL Ada RN WaNTEEIn MLA U ssinAR NN TN U N Fatse i
NN nsanu AN NsevetsvinAannnasfastfiRn nuaninusiuarNaule
dl o ¥ K 91 1 a 1l A a oA
Rentunisdnteuaznisldlasednauazisnisinsanuanansnsnzinelaiiinnsdany jiis

dj [~ v o (%4 dl o/

wazanvinanus auiludaumddninaaiuinsanunay

2. N1ARUINGIAIENI91A9A INTANUIANNUIIW  (Annex  on
Negotiations on Basic Telecommunications) @4ajaiunisdnddausanaasussanisema

¥
[ %

@mmﬂslum?lmmL‘ﬂmmmmmmﬂmﬂummwmmmwmmsmam?ﬂ‘ummwLm@mu

Y a

AN ‘llmlmﬂmumluz@'quuumimuumLmeNslumimimmﬂummﬁmﬂummuwugm

LﬂﬂQﬂUQJWM?ﬂ’]ﬁ‘IQVIVLN@‘ﬂﬁﬂ@‘ﬂ\iﬂ‘]_l‘wﬂﬂﬂ’]?ﬂ?v[ﬂllﬁlLEIﬂ\'i‘ﬁ ﬁi ﬁ‘u@ummzﬁ@ﬂ'w@

Lo

a

=b_

(MFN) flsvinagungnladeanisliadld wazsanisteunfundnnislss AR Ee e

b

o

Vo o 1 a 1 a v o ¥ o
LL@‘E‘LI@HLV’W?W”M@EIW\‘IEI\‘]( MFN) a3 fana1araslszmAauATn IR NaN AL TTAudunaInnIvues

Tudau ﬁ]‘l’]ﬂﬁ“”ﬂmﬁ“"@‘]_l?ﬁﬂum’g‘lfd}lﬂQﬁUﬂ’]ﬁ‘L’ﬂﬁ‘@’ﬂVIﬁ‘ﬁNu”lﬂmﬁuﬁﬁum
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3233 miwﬁ"agnﬁummz (Specific schedule of commitments)
AsdeynienIzIaewsazlssimAaunEn (Specific schedule of
commitments) Usenaufae 4 daulan
3.2.3.3.1 @19n1innsilszmedandndesnislanain
3.23.32 sanisdeaninlunisidignana (Limitation on
Market Access)
32333  snanisdesnialunisdsyiddidesaugn
(Limitation on National Treatment)
3.2.3.3.4 faynifuiiaiiia (Additional Commitments)
ludausesdeyniuifisiiin (Addiional  Commitments) & &

¥

mfmméﬁﬁmLL@:Lﬁlmmmﬁummu’?ﬁmﬁmmmmﬁmLﬂuﬂﬂ'wéq NANIAR N1UUAIANN
ﬂi:mﬁ@m%ﬂﬁ'L%”]éwmuwm%’@mmu?mﬂmmmumuﬁugﬂu (Basic
Telecommunications) WazlfganiuienuniiyniRuesienaisfneas (Reference paper)
ﬂa‘fzmﬂmm%ﬂié’éﬁLﬁumﬂﬁﬁuﬁﬂmﬁmaﬁﬂLﬂui@wﬂﬁmﬁluLﬁu (Additional Commitment)

%ﬁ@dmﬂu quuuwmmawmmwumm iﬂf;ll,ﬂﬂ@ﬁﬁ‘@qﬂ’ﬂ\iﬁ\‘iﬂ@ﬁ'ﬂﬂ nuuAnNIau

" Annex on Negotiations on Basic Telecommunications, Article 1 and 2.
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Mﬁﬂmmﬁm‘zﬁmmmﬂfmum'imﬁuqLL@ﬂ’mmjﬁu"lummmimﬁmmﬁmﬁugm (Basic

o

Telecommunications Sevices) TuiludaundAtyinaaiuinsaniay

3.2.4 wusnsalaasinglunisitlasanausmsinsanunanngls GATS
3.2.4.1 wusnsalaadlnalunisitlanainusnisinsanuanLia
GATS auinatanuld

dl 4 a wva o = o aI/
u@mmnmimmmmﬂgummw NIAURUSNTULAZUANNT2 1

'
=) VVGL%

(Framework of General Obligation and Principle) 289 GATS TatiaAulfidun1svialdiu

Y a dJ o é} a v o a o dd‘ % a wAa
nsliuFninzdunumednauluinuauaesanninude nedapadiuansiinsead s
pxdayniuenIy (Specific Commitment) Ninalalidayniulnainisdnniaulugiluuy
IR NLBYNWWANTE (Schedule of Specific Commitment) Aagl

AuFunialanananisAILEnfsinsanunANTed Inen1als GATS
pnasdayniuenzaasneaslfiuntandsiasaduniaasaisaugsndaiu An1aiile
AAIANIIAN MANUNLENTINTANU AN RLTIAL 7 NANTIN ATl

a v 6 A A v v . . .

1. U?ﬂﬁﬁ‘mﬂﬁﬂ@@ﬂui@u NIDAUAUTIULBYA (On-line information and
database retrieval)

2. i3nstsznnanadayaseulall T9nseuAguIeNIslszitananis
VIN@?ﬂ’a‘ﬁ‘NVH\‘m’]ﬁ‘ﬁu (On-line information and/or data processing including transaction
processing)

3. Uin"98w7] (Other) 14w

3.1 13NN995 lawind (Videotext)

3.2 UsnisuseaneinuaanIn (Teleconference)

3.3 usnslingnengaslulszime (Domestic leased circuits)

34 u?ﬂ’]ﬂ’m@ﬂﬂ?mﬂﬂmmmmﬂm (Telecommunications equipment
sale service)

- 4 9 - .

35 UFnlTnEsuinsaNunA (Telecommunications consulting

service)

=

dl = a dl v Y o a a
LN@‘W’Q’1ﬁ‘mﬁﬂ@ﬂiimﬂiﬂﬂiﬂiﬁwuﬁﬂﬁ‘ﬂuﬂﬂm@ﬂﬁiuﬂ@ﬂﬁ‘?ﬂ

MIANUANTN9FY a1urTauanaaniiullszinn e
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1.ﬁ@mmﬁmnﬁmzLﬂuu?mﬁmmumﬂmﬁuﬁugm (Basic
Telecommunications) WA 1UFN131svguR1uaan W (Teleconferencing) uazLENI9 1N
ane9aslulssing (Domestic leased circuits)

wnns LNl aneeaslutssina Aanwaizidunislfiusnng
= v o = o A | \ Yo Nye oo =
Aaan9aNgnAFuN NN NegnAlatene Tnedsndhasnmeutiuliiuniulawaziiu
nsliuEnaslidnagasdniuldianizngs (Private leased circuit services) Wda nng
Wiusnsliidnaneavasudssmaiuaridnmazidunislivinisnsanuiandunugu
(Basic Telecommunications)

a dld o [~ a a
2. fangsunNaneetduuinisnsanunANLasN  (Value-Added
. . Y 1 oa 1% A A 9 v . . .

Telecommunications) 16un mmﬂmﬂ@@au%u NIRALAUFIULDY A (On-line information
and database retrieval) 13n19tszrnanadayaseulal TeasauAqgNdINIslszutananis
VI’Nﬁq?ﬂ??S\IVI’]\‘Im?ﬁu (On-line information and/or data processing including transaction
processing) arLTn1TInlawing (Videotext)

6

Y a ada <
PINNIT LHLIN9I A LN

[

= | Y a tﬂl v
H ﬂiﬂ'ﬂ«lzLﬂuﬂqﬁ‘lﬁUﬁ‘ﬂ’]ﬁ‘@'ﬂ@'\?@qﬂQﬂﬂ’]

Y o I/LQ./V A o

o = Iy A/ ) : Iy Y a aa
AunfaNInegnAlanene Inandedagseneulafiulaiuniulaugas nslvusniiinle
S - A, vy , L
mﬂsnum:m@ﬂwm:mumﬂumm@‘Emmumﬂmuwugm (Basic Telecommunications)

3. 'ﬁ@m‘miu’Lﬁqﬁﬂﬂmmmﬁmﬁmmumﬂmﬁuﬁuﬂm (Basic
Telecommunications) yra13n1sInsAN U ANLASH (Value-Added Telecommunications)
AR L u?mﬂ’mﬂqﬂﬂimﬁmﬁumﬂw (Telecommunications equipment sale service)

a ~ o - . ) . <A @ oA
13nNsREnE AN uIngANUN AN (Telecommunications consulting service) AR RSN
vinsineailesiunisliuinisinsanunanduiugularidnisnsanun Ay

1 [~3 dl % =® [ % a v a
aggleimin taldnsunaryiuresninanainnisAnL3nng
sanuanaasing asilanuaniudesdneasedeyniuaniznlneldseydasninly
nnsidingmanm (Limitation on Market Access) uazdadanialunisiszmiBifasausis
o o a | *
(Limitation on National Treatment) mm“ugﬂLLi.l‘].lﬂ"]ﬂﬁll’iﬂ”]'iWNj (Modes of Supply)

A muanausnismsanuantdesdnesiui neldszydedninlneiisnaazibanfial

* H1 GATS W1E91 1 ... NM9ANLENNS uunadennsliuEnng
(1) mﬂfaqmmmm@mm?ﬁﬂuﬁqL%’ﬂg\jmm%mmmm@m%ﬂéulm
) eI AT N LLﬁéﬁ‘/UU?‘ﬂ%‘%ﬂ\mNﬂ%ﬂéulﬂ
(@) g tﬁﬁﬁmﬂﬂmm%ﬂwﬁqm"mmﬂ"m[;Txmwwm}nﬂummwmem@m%n%u

(7) Toeg WEnsesaninuiliiuy arasssuatesaNndinluluennnesaninau”
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1. dAwiudinisdeyaseulad vieduAug udeya Uinisdszusanag

doyanaulatl T9AT0UANDINITUITHIANANIININGINIINNWNIIRY  UTNNFIA towind

o o

UFnnslszguriuaann wazidnsidnanaasaslutsema tiu neldszydasinlunig

1

iingmanm (Limitaton on Market Access) uardaanfinlunisdssRtiRidesauans
(Limitation on National Treatment) IneeaziDemsatl

1.1 dadninlunisidngnann (Limitation on Market Access)

neldldnmuadaddanisdnganaindiuiunisliuinaglu

= a \ ) WM v o Y o o
sluuu? 2 nasuslnalusnedszina (Consumption  Abroad) wslifinnuadeaninnis
TuFnis ugUuunausisi
1.1.1 Tunsliusnaslugduuud 1 nasusnnsdiunsuunu

(Cross-border Supply) ne/litinuualigliiznisazsiacldirsetna meanuiannagniele
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A a o

a9ANNIINIANUNANUWNR ez sayyIRLsznauni sy IuagfuARUANg Nddat]
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I o o

1.1.2 Tunasliusnaslugduuui 3 n1sdnsanuaaniegsna
Walidnng (Commercial Presence) Ineinuua s
26 Y Aa 1 a A % . .
- lemm@mwmmmmmnu (Foreign  Equity

Participation) 4 lsiifiufasay 40 aamuannziie

° v v ! a ¥ ra Yy
mmuaﬂ@uwﬁ’mmﬂmmmmim NUTRLNT 40 1D

ANUIUGDARUTNNNATBILEFE

g linEnissinsaRazldFuay nnialAuuaAn Build-
*
Transfer-Operate (BTO)

- fFusnsdeaAdesldietediaTnaenunauiag)

e 1AR9AN INIANWIANUNTR
1.1.3 lumslidnnslugiuond 4 nsliuinnslaayana
8979A" (Presence of Natural Person) Warvualmiflulunadayniiuiiall (Horizontal

Commitments)

* WuwaAn Build-Transfer-Operate (BTO) ﬁ@miﬁ;ﬂﬁﬁmﬁmmumﬂﬁqLﬂw,ﬂﬂmuyl,@\'i”uaw%muﬁzycyq
duinuanigunalunisiesiviasdiainsanuiay uazlsAnslulassine s ey udaleunssudnily
Eum”wﬁﬁulﬁudi“gma 1/1?@E_jﬂixﬂ@umi‘l}mﬂummummim: (Public Telecommunications Operator; PTO) 447
nagaINNITiaaiudaLaia ‘Emﬂu?ié?mLﬂﬂﬂ]mxﬁaw'ﬁiumﬂﬂﬁwi”wﬁau‘ﬁ"muLmmnumuﬁmmﬁuﬂmﬂumi
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1.2 daaninlun1slseAtRiEleaAauTnR (Limitation on  National
Treatment)
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e ldldnrnundeaaninlunisdscfTRmdaesauand d1u5unis
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% ASEAN Economic Community Blueprint, A2. Article 21.
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ASEAN Framework Agreement on Services

The Governments of Brunei Darussalam, the Republic of Indonesia, Malaysia, the Republic of the
Philippines, the Republic of Singapore, the Kingdom of Thailand, and the Socialist Republic of Vietnam,
Member States of the Association of South East Asian Nations (hereinafter referred to as "ASEAN");

RECOGNISING the Singapore Declaration of 1992 which provides that ASEAN shall move towards a
higher plane of economic cooperation to secure regional peace and prosperity;

RECALLING that the Heads of Government, at the Fourth Summit held in Singapore on 27-28 January
1992 declared that an ASEAN Free Trade Area (AFTA) shall be established in the region;

NOTING that the Framework Agreement on Enhancing ASEAN Economic Cooperation signed in
Singapore on 28 January 1992 provides that ASEAN Member States shall explore further measures on
border and non-border areas of cooperation to supplement and complement the liberalisation of trade;

RECOGNISING that intra-ASEAN economic cooperation will secure a liberal trading framework for trade
in services which would strengthen and enhance trade in services among ASEAN Member States;

DESIRING to mobilise the private sector in the realisation of economic development of ASEAN Member
States in order to improve the efficiency and competitiveness of their service industry sector;

REITERATING their commitments to the rules and principles of the General Agreement on Trade in
Services (hereinafter referred to as "GATS") and noting that Article V of GATS permits the liberalising of
trade in services between or among the parties to an economic integration agreement;

AFFIRMING that ASEAN Member States shall extend to one another preference in trade in services;

HAVE AGREED AS FOLLOWS:

Article | : Objectives

The objectives of the Member States undér thé ASEAN Framework Agreemen{ on Services (hereinafter
referred to as "this Framework Agreement") are:

(a) to enhance cooperation in services amongst Member States in order to improve the efficiency
and competitiveness, diversify production capacity and supply and distribution of services of their
service suppliers within and outside ASEAN;

(b) to eliminate substantially restrictions to trade in services amongst Member States; and
(c) to liberalise trade in services by expanding the depth and scope of liberalisation beyond

those undertaken by Member States under the GATS with the aim to realising a free trade area
in services.

Article Il : Areas of Cooperation

1. All Member States shall participate in the cooperation arrangements under this Framework
Agreement. However, taking cognizance of paragraph 3 of Article | of this Framework Agreement
on Enhancing ASEAN Economic Cooperation, two or more Member States may proceed first if
other Member States are not ready to implement these arrangements.

2. Member States shall strengthen and enhance existing cooperation efforts in service sectors
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and develop cooperation in sectors that are not covered by existing cooperation arrangements,
through inter alia:

(a) establishing or improving infrastructural facilities;

(b) joint production, marketing and purchasing arrangements;

(c) research and development; and

(d) exchange of information.
3. Member States shall identify sectors for cooperation and formulate Action Plans, Programmes
and Understandings that shall provide details on the nature and extent of cooperation.

Article lll : Liberalisation

Pursuant to Article 1 (c), Member States shall liberalise trade in services in a substantial number of
sectors within a reasonable time-frame by:

(a) eliminating substantially all existing discriminatory measures and market access limitations
amongst Member States; and

(b) prohibiting new or more discriminatory measures and market access limitations.

Article IV : Negotiation of Specific Commitments

1. Member States shall enter into negotiations on measures affecting trade in specific service
sectors. Such negotiations shall be directed towards achieving commitments which are beyond
those inscribed in each Member State's schedule of specific commitments under the GATS and
for which Member States shall accord preferential treatment to one another on an MFN basis.

2. Each Member State shall set out in a schedule, the specific commitments it shall undertake
under paragraph 1.

3. The provisions of this Framework Agreement shall not be so construed as to prevent any
Member State from conferring or according advantages to adjacent countries in order to facilitate
exchanges limited to contiguous frontier zones of services that are both locally produced and
consumed.

Article V : Mutual Recognition

1 . Each Member State may recognise the education or experience obtained,requirements met,
or licenses or certifications granted in another Member State, for the purpose of licensing or
certification of service suppliers. Such recognition may be based upon an agreement or
arrangement with the Member State concerned or may be accorded autonomously.

2. Nothing in paragraph 1 shall be so construed as to require any Member State to accept or to
enter into such mutual recognition agreements or arrangements.

1. These agreements or arrangements are concluded for Member State only. In the event a Member State wishes
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to join such agreements or arrangements, it should be given equal opportunity to do at any time.

Article VI : Denial of Benefits

The benefits of this Framework Agreement shall be denied to a service supplier who is a natural person
of a non-Member State or a juridical person owned or controlled by persons of a non-Member State
constituted under the laws of a Member State, but not engaged in substantive business operations in
the territory of Member State(s)

Article VII : Settlement of Disputes

1. The Protocol on Dispute Settlement Mechanism for ASEAN shall generally be referred to and
applied with respect to any disputes arising from, or any differences between Member States
concerning the interpretation or application of, this Framework Agreement or any arrangements
arising therefrom.

2. A specific dispute settlement mechanism may be established for the purposes of this
Framework Agreement which shall form an integral part of this Framework Agreement.

Artiele Vil : Supplementary Agreements or Arrangements

Sehedules of specific commitments and Understandings arising from subsequent negotiations under
this Framework Agreement and any other agreements or arrangements, Action Plans and Programmes
arising thereunder shall form an integral part of this Framework Agreement.

Article IX : Other Agreements

1. This Framework Agreement or any action taken under it shall not affect the rights and
obligations of the Member States under any existing agreements2 to which they are parties.

2. Nothing in this Framework Agreement shall affect the rights of the Member States to enter into
other agreements not contrary to the principles, objectives and terms of this Framework

Agreement.

3. Upon the signing of this Framework Agreement, Member States shall promptly notify the
ASEAN Secretariat of any agreements pertaining to or affecting trade in services to which that
Member is a signatory.

2. Existing Agreements are not affected as these have been notified in the MFN Exemption List of the
GATS.

Article X : Modification of Schedules of Specific Commitments

1. A Member State may modify or withdraw any commitment in its schedule of specific commitments,
at any time after three years from the date on which that commitment entered into force provided:

(a) that it notifies other Member States and the ASEAN Secretariat of the intent to modify
or withdraw a commitment three months before the intended date of implementation of
the modification or withdrawal; and

(b) that it enters into negotiations with an affected Member State to agree to necessary
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compensatory adjustment.

2. In achieving a compensatory adjustment, Member States shall ensure that the general level of
mutually advantageous commitment is not less favourable to trade than that provided for in the
schedules of specific commitments prior to such negotiations.

3. Compensatory adjustment shall be made on an MFN basis to all other Member States.

4. The SEOM with the endorsement of the AEM may draw up additional procedures to give
effect to this Article.

Article XI : Institutional Arrangements

1. The SEOM shall carry out such functions to facilitate the operation of this Framework
Agreement and further its objectives, including the Organisation of the conduct of negotiations,
review and supervision of the implementation of this Framework Agreement.

2. The ASEAN Secretariat shall assist SEOM in carrying out its functions, including providing the

support for supervising, coordinating and reviewing the implementation of this Framework
Agreement.

Article Xll : Amendments

The provisions of this Framework Agreement may be amended through the consent of all the Member
States and such amendments shall become effective upon acceptance by all Member States.

Article Xl : Accession of New Members

New Members of ASEAN shall accede to this Framework Agreement on terms and conditions agreed
between them and signatories to this Framework Agreement.

Article X1V : Final Provision

1. The terms and definitions and other provisions of the GATS shall be referred to and applied to
matters arising under this Framework Agreement for which no specific provision has been made

under it.

2. This Framework Agreement shall be deposited with the Secretary-General of ASEAN, who
shall promptly furnish a certified copy thereof to each Member State.

3. This Framework Agreement shall enter into force upon the deposit of instruments of
ratification or acceptance by all signatory governments with the Secretary-General of ASEAN.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective Governments,
have signed the ASEAN Framework Agreement on Services.

DONE at Bangkok, this 15th day of December 1995 in a single copy in the English Language.



For the Government of Brunei Darussalam ;

b,
ABDUL RAHMAN TAIB

Minister of Industiy and
Primary Resources

For the Government of the Republic Indonesia : % . %LVD

T. ARIWIBOWO
Minister of Industry and Trade

For the Government of Malaysia :

Trade and Industry

For the Government of the Republic of /
the Philippines : / A

RIZALINO S. NAVARRO
Secretary of Trade and Industry

Far the Government of the Republic of Singapore : \-ife\: Chom 2
(¥EB CHEOW TOHG
Industry

Minister for Trade and

For the Government of the Kingdom of Thailand : @aﬁéﬁ; .
AMNUAY VIRAVAN

Deputy Prime Minister

Forthe Government of the Socialist Republic of Vietnam : ?‘J

/Mé

"

—

LE VAN TRIET
Minister of Trade
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PROTOCOL TO AMEND
THE ASEAN FRAMEWORK AGREEMENT ON SERVICES

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, Lao People's Democratic Republic, Malaysia, the Union of Myanmar, the
Republic of the Philippines, the Republic of Singapore, the Kingdom of Thailand and
the Socialist Republic of Viet Nam, Member States of the Association of South East
Asian Nations (hereinafter referred to as “ASEAN");

RECALLING the Framework Agreement on Enhancing ASEAN Economic
Cooperation signed on 28 January 1992 in Singapore, of which Article | paragraph 3
provides that all Member States shall participate in intra-ASEAN economic
arrangements, provided that, in the implementation of these economic arrangements,
two or more Member States may proceed first if other Member States are not ready
to implement these arrangements,

RECALLING the decision of the ASEAN Economic Ministers (AEM) at their Retreat
held in Genting Highlands, Malaysia on 6 July 2002 to accelerate services
liberalization within Member States,

DESIRING to expedite the liberalization of trade in services within ASEAN through
the implementation of the ASEAN-X formula, based on the parameters endorsed by
the AEM at their 34th Meeting held in Bandar Seri Begawan, Brunei Darussalam on
12 September 2002;

NOTING the ASEAN Framework Agreement on Services (hereinafter referred to as
“the Framework Agreement’) signed on 15 December 1995 at the Fifth ASEAN
Summit held in Bangkok, Thailand, where Article Il paragraph 1 provides that two or
more Member States may proceed first if other Member States are not ready to
implement cooperation arrangements under the Framework Agreement;

REFERRING to Article Xl of the Framework Agreement, which provides for
amendments;

HAVE AGREED AS FOLLOWS:

ARTICLE 1

The Framework Agreement shall be amended by adding a new “Article IV bis"
immediately after the existing Article IV to read as follows:

“1, Notwithstanding the provisions of Article IV of this Framework Agreement,
two or more Member States may conduct negotiations and agree to liberalize
trade in services for specific sectors or sub-sectors (hereinafter referred to as
“the participating Member States”). Any extension of such preferential
treatment to the remaining Member States on an MFN basis shall be
voluntary on the part of the participating Member States.

2. The participating Member States shall keep the remaining Member States
informed through the ASEAN Secretariat of the progress or result of the
negotiations, including the scheduling of commitments for the specific sectors
or sub-sectors concerned. Member States wishing to join any on-going
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negotiations among the participating Member States may do so in
consultation with the participating Member States.

3. Any Member State which is not a party to any agreement reached pursuant
to paragraph 1 may in due course become a party to such an agreement
upon making offers at similar or acceptable levels to the participating Member
States.

4. The participating Member States can further refine the parameters for
specific sectors or sub-sectors to be committed as may be mutually agreed by
all participating Member States for the purpose of further liberalization of
trade in services.

5. All agreements reached pursuant to paragraph 1 shall be deposited with
the Secretary-General of ASEAN who shall promptly furnish a certified copy
thereof to each Member State.”

ARTICLE 2

1. This Protocol shall enter into force on 31 December 2004.

2. This Protocol shall be deposited with the Secretary-General of ASEAN who shall
promptly furnish a certified copy thereof to each Member State.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their
respective Governments, have signed the Protocol to Amend the ASEAN Framework
Agreement on Services.

DONE at Phnom Penh, Cambodia, on this 2nd day of September in the Year Two
Thousand and Three, in a single copy in the English language.

For the Government of Brunei Darussalam: ABDUL RAHMAN TAIB, Minister
of Industry and Primary Resources

For the Government of the Kingdom of Cambodia: CHAM PRASIDH, Minister
of Commerce

For the Government of the Republic of Indonesia: RINI M. 8. SOEWANDI,
Minister of Industry and Trade

For the Government of the Lao People’s Democratic Republic: SOULIVONG
DARAVONG, Minister of Commerce

For the Government of Malaysia: RAFIDAH AZIZ, Minister of International
Trade and Industry

For the Government of the Union of Myanmar: U KHIN MAUNG WIN, Deputy
Minister of Foreign Affairs

For the Government of the Republic of the Philippines: MAR ROXAS,
Secretary of Trade and Industry
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For the Government of the Republic of Singapore: B.G. (NS) GEORGE
YONG-BOON YEO, Minister for Trade and Industry

For the Government of the Kingdom of Thailand: ADISAI BODHARAMIK,
Minister of Commerce

For the Government of the Socialist Republic of Vietham: TRUONG DINH
TUYEN, Minister of Trade



INTERPRETATIVE NOTES
TO THE PROTOCOL TO AMEND
THE ASEAN FRAMEWORK AGREEMENT ON SERVICES

Protocol

Interpretative Notes

Article 1, paragraph 1

Notwithstanding the provisions
of Article IV of this Framework
Agreement, two or more
Member States may conduct
negotiations and agree to
liberalize trade in services for
specific sectors or sub-sectors
(hereinafter referred to as ‘“the
participating Member States”).
Any extension of  such
preferential treatment to the
remaining Member States on an
MFN basis shall be voluntary on
the part of the participating
Member States.

This approach shall be used to
expand and deepen liberalization
of service sectors or sub-sectors,
including sectors or sub-sectors
agreed under the common sub-
sector approach.

Any preferential treatment
extended to the remaining
Member States on a voluntary
basis shall be unconditional, non-
discriminatory and without the
need for reciprocity.

Article 1, paragraph 2

The participating Member States
shall keep the remaining
Member States informed through
the ASEAN Secretariat of the
progress or result of the
negotiations, including  the
scheduling of commitments for
the specific sectors or sub-
sectors concerned. Member
States wishing to join any on-
going negotiations among the
participating Member States may
do so in consultation with the
participating Member States.

Consultation with the
participating Member States shall
be undertaken with a view to
facilitate and encourage the
participation of the remaining
Member States.

241



Protocol

Interpretative Notes

Article 1, paragraph 3:

Any Member State which is not a
party to any agreement reached
pursuant to paragraph 1 may in
due course become a party to
such an agreement upon making
offers at similar or acceptable
levels to the participating
Member States.

The reference to “acceptable
level” here applies only to offers
made by Member States wishing
to join an agreement reached
pursuant to paragraph 1 of Article
1 of this protocol and deemed
acceptable by all the participating

Member States, taking into
account developmental
differences, both in terms of
economic and stage of
development of the particular
sector.

The participating Member States
shall not require a higher level of
commitments from the remaining
Member  States than their
respective commitments under
the agreement.

Article 2, paragraph 1:

This Protocol shall enter into
force on 31 December 2004,

All Member States undertake to
complete their internal
procedures for the entry into
force of this protocol on or before
31 December 2004 and to inform
the ASEAN Secretariat of the
date of completion.
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Protocol to Implement
the Seventh Package of Commitments under
the ASEAN Framework Agreement on Services

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic, Malaysia, the
Union of Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand and the Socialist Republic of Viet Nam,
Member States of the Association of Southeast Asian Nations (hereinafter
collectively referred to as "ASEAN" or "Member States” or singularly as
“‘Member State”);

NOTING the ASEAN Framework Agreement on Services signed on 15
December 1995 in Bangkok, Thailand (hereinafter referred to as “AFAS"),
which seeks to enhance cooperation in services amongst Member States, to
eliminate substantially all restrictions to trade in services amongst Member
States and to liberalise trade in services by expanding the depth and scope of
liberalisation beyond those undertaken by Member States under the General
Agreement on Trade in Services (hereinafter referred to as “GATS") of the
World Trade Organisation (hereinafter referred to as “WTO"),

HAVING carried out four rounds of negotiations and concluded six sets of
schedules of specific commitments embodied in the Protocol to Implement
the Initial Package of Commitments under the ASEAN Framework Agreement
on Services signed on 15 December 1997 in Kuala Lumpur, Malaysia; the
Protocol to Implement the Second Package of Commitments under the
ASEAN Framework Agreement on Services signed on 16 December 1998 in
Ha Noi, Viet Nam; the Protocol to Implement the Third Package of
Commitments under the ASEAN Framework Agreement on Services signed
on 31 December 2001; the Protocol to Implement the Fourth Package of
Commitments under the ASEAN Framework Agreement on Services signed
on 3 September 2004 in Jakarta, Indonesia; the Protocol to Implement the
Fifth Package of Commitments under the ASEAN Framework Agreement on
Services signed on 8 December 2006 in Cebu, the Philippines; and the
Protocol to Implement the Sixth Package of Commitments under the ASEAN
Framework Agreement on Services signed on 19 November 2007 in
Singapore;

NOTING the ASEAN Framework Agreement for the Integration of Priority
Sectors together with the Roadmaps for the Integration of Priority Sectors
signed by the ASEAN Leaders on 29 November 2004 in Vientiane, Lao PDR
and the ASEAN Framework (Amendment) Agreement for the Integration of
Priority Sectors signed by the ASEAN Economic Ministers on 8 December
2006 in Cebu, the Philippines, which include four services sectors, namely,
Air Travel, Healthcare, e-ASEAN (telecommunications and IT services) and
Tourism, provide measures to deepen and broaden internal economic
integration and linkages, with the participation of the private sector, to realise
an ASEAN Economic Community;

MINDFUL of the targets and timelines of the ASEAN Economic Community
Blueprint adopted at the 13" ASEAN Summit held on 21 November 2007 in
Singapore that, amongst others, provided for the liberalisation of trade in
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services through consecutive rounds of liberalisation every two years
beginning in 2008 and ending in 2015;

HAVING carried out subsequent negotiations pursuant to Article IV of AFAS
and finalised the Seventh Package of Commitments (hereinafter referred to
as the “Seventh Package of Commitments under AFAS” or “Seventh
Package”);

HAVE AGREED AS FOLLOWS:

1. Member States that are WTO members shall continue to extend their
specific commitments under GATS to other Member States that are not WTO
members.

2. The Annexes to this Protocol shall consist of the consolidated
schedules of each Member State’s Schedules of Specific Commitments and
the Lists of Most-Favoured Nation Exemptions, which shall form an integral
part of this Protocol.

3. Subject to each Member State’s Schedules of Specific Commitments
and the Lists of Most-Favoured Nation Exemptions, Member States shall
accord preferential treatment to one another on a Most-Favoured-Nation
basis.

4, This Protocol and its Annexes shall form an integral part of the
ASEAN Framework Agreement on Services.

5. This Protocol and the commitments set out in its Annexes shall enter
into force ninety (90) days after the date of signature for Member States that
have signed. For a Member State that is unable to submit its full commitments
under the Seventh Package by the time of signing of this Protocol:

(a) commitments that are submitted thereafter but before the entry
into force of this Protocol and its Annexes, shall also enter into
force ninety (90) days after the date of signature of this
Protocol; and

(b) commitments that are submitted after the entry into force of
this Protocol and its Annexes shall enter into force upon their
submission.

6. Without prejudice to paragraph 5, for a Member State which accedes
to this Protocol at a date later than the date of signature under paragraph 5,
this Protocol and its annexes shall enter into force upon the date of this
subsequent signature for that Member.

7. Each Member State shall, upon the completion of its internal
procedures for the entry into force of this Protocol, notify the ASEAN
Secretariat in writing. Pursuant to paragraph 5 and 6, a Member State that
has not submitted its full commitments under the Seventh Package prior to
the signing of this Protocol, shall notify the ASEAN Secretariat in writing of the
commitments it subsequently submits towards the fulfilment of its full
commitments under the Seventh Package. Such submissions shall form an
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integral part of a Member State’s Schedules of Specific Commitments under
this Protocol and its Annexes.

8 This Protocol shall be deposited with the Secretary-General of ASEAN
who shall promptly furnish a certified copy thereof to each Member State.
The Secretary-General of ASEAN shall also promptly furnish notifications
made pursuant to paragraphs 5 and 6 to each Member State.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by
their respective Governments, have signed the Protocol to Implement the
Seventh Package of Commitments under the ASEAN Framework Agreement
on Services.

DONE at Cha-am, Thailand, this Twenty Sixth Day of February in the Year
Two Thousand and Nine, in a single original copy in the English language.

For Brunei Darussalam:
LIM JOCK SENG
Second Minister of Foreign Affairs and Trade

For the Kingdom of Cambodia:
CHAM PRASIDH
Senior Minister and Minister of Commerce

For the Republic of Indonesia:
MARI ELKA PANGESTU
Minister of Trade

For the Lao People’'s Democratic Republic:
NAM VIYAKETH
Minister of Industry and Commerce

For Malaysia:
TAN SRI MUHYIDDIN YASSIN
Minister of International Trade and Industry

For the Union of Myanmar:
U SOE THA
Minister for National Planning and Economic Development

For the Republic of the Philippines:
PETER B. FAVILA
Secretary of Trade and Industry

For the Republic of Singapore:
LIM HNG KIANG
Minister for Trade and Industry

For the Kingdom of Thailand:
PORNTIVA NAKASAI
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Minister of Commerce

For the Socialist Republic of Viet Nam:
VU HUY HOANG
Minister of Industry and Trade
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THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7 Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply 2) Consumption aboard 3) Commercial presence 4) Presence of natural persons
Sector or Subsector Limitation on Market Access Limitation on National Treatment Additional Commitments
Videotext (1) (a) Service providers must use @) None
public telecommunication network
Teleconference under national telecommunication
authorities
Domestic leased circuits
(b) Radio application service is
subject to frequency availability
(2) None 2 None
(3) (a) Shall be a Thai registered (3) No limitation as long as foreign

company with foreign equity
participation not exceeding 40 per
cent of the registered capital and the
number of foreign shareholders must
not exceed 40 per cent of the total
number of shareholders of the
company

(b) Such company shall be permitted
under the built-transferred-operated
concept by national
telecommunication authorities?

(c) Must use public
telecommunication network under
national telecommunication
authorities

(d) Selection of service providers
shall be based on open tender

equity participation does not exceed
40 percent

2 This condition will be applied for at least 10 years.
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THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7% Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply 2) Consumption aboard 3) Commercial presence 4) Presence of natural persons
Sector or Subsector Limitation on Market Access Limitation on National Treatment Additional Commitments
(2) None, other than (2) None Commitments on public
telecommunication

- traffic shall be routed through services its treatment on
gateways in Thailand operated the subjects relating to
by suppliers duly licensed; competitive safeguards,

- the provision of concerned interconnection, universal
services shall be agreed by the service, public availability
supplier duly licensed of both of licensing criteria,
ends. separation of regulatory

and operational functions,
(3) Telecommunication acts are nowin | (3)  Telecommunication acts are now in | and the allocation and
force. However, regulatory rules and force. However, regulatory rules and | use of scarce resources.
regulations are gradually introduced regulations are gradually introduced

commencing from the year of 2006. commencing from the year of 2006.

Thailand will introduce the market Thailand will introduce the market

access elements as contained in access elements as contained in

relevant legislation into its Schedule relevant legislation into its Schedule

of Specific Commitments relating to of Specific Commitments relating to

the supply of public the supply of public

telecommunication services. telecommunication services.

(4) As indicated in the horizontal section | (4)  As indicated in the horizontal section

06¢



THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7™ Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply 2) Consumption aboard 3) Commercial presence 4) Presence of natural persons
Sector or Subsector Limitation on Market Access Limitation on National Treatment Additional Commitments
Telecommunications equipment (1) None @) None
sales services
(part of CPC 75420) (2) None 2) None
(3) None 3) None
(4) a) Asindicated in the horizontal (4) Asindicated in the horizontal section
section
b) Unbound for civil engineer
Telecommunication Consulting (1) None M None
Services
(CPC 75440) (2) None (2) None
(3) None 3) None
(4) a) As indicated in the horizontal (4)  Asindicated in the horizontal section
section
b) Unbound for civil engineer
Dedicated network services (1) None, other than @) None Telecommunication acts
(CPC 75222) are now in force.
- traffic shall be routed through However, regulatory rules
gateways in Thailand operated and regulations are
by suppliers duly licensed; gradually introduced
- the provision of concerned commencing from the
services shall be agreed by the year of 2006. Thailand will
supplier duly licensed of both introduce into its
ends. Schedule of Specific
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THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7% Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply

2) Consumption aboard

3) Commercial presence

4) Presence of natural persons

Sector or Subsector

Limitation on Market Access

Limitation on National Treatment

Additional Commitments

@ a)

b)

<)

Shall be a Thai registered
company with foreign equity
participation not exceeding 40
per cent of the registered capital
and the number of foreign
shareholders must not exceed
40 per cent of the total number
of shareholders of the company

Such company shall be
permitted under the built-
transferred-operated concept by
national telecommunication
authorities'

Must use public
telecommunication network
under national
telecommunication authorities

(4) As indicated in the horizontal section

)

4

No limitation as long as foreign
equity participation does not exceed
40 per cent

As indicated in the horizontal section

! This condition will be applied for at least 10 years.
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THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS

For the 7% Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply 2) Consumption aboard 3) Commercial presence 4) Presence of natural persons
Sector or Subsector Limitation on Market Access Limitation on National Treatment Additional Commitments
(0) O ther: (1) None, subject to commercial @) None
Telecommunications terminal arrangement with licensed operators
equipment leasing services
(CPC 75410) (2) None (2) None
(3) None 3) None
(4) a) As indicated in the horizontal (4)  Asindicated in the horizontal section
section
b) Unbound for civil engineer
Domestic VSAT (1) a) Service providers must use ) None
(Up to the end of 1999, service public telecommunication
provider must use THAICOM network under national
satellite) telecommunication authorities
b) Radio application service is
subject to frequency availability
(2) None (2) None
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Modes of Supply:

THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7 Package of Commitments under ASEAN Framework Agreement on Services

1) Cross-border supply

2) Consumption aboard

3} Commercial presence

4) Presence of natural persons

Sector or Subsector

Limitation on Market Access

Limitation on National Treatment

Additional Commitments

(h) El ectronic mail
(CPC 7523*%)

(i) Voice mail
(CPC 7523*)

(® On-line information and data base

retrieval
(CPC 7523*%)

(n) O n-line information and/or data
processing services provided
over public telecommunications
network
(part of CPC 843, excluding
transaction processing)

(1)

)

©)

“

None, other than

- traffic shall be routed through
gateways in Thailand operated
by suppliers duly licensed;

- the provision of concerned
services shall be agreed by the
supplier duly licensed of both
ends.

None, other than

- traffic shall be routed through
gateways in Thailand operated
by suppliers duly licensed;

- the provision of concerned
services shall be agreed by the
supplier duly licensed of both
ends.

Telecommunication acts are now in
force. However, regulatory rules and
regulations are gradually introduced
commencing from the year of 2006.
Thailand will introduce the market
access elements as contained in
relevant legislation into its Schedule
of Specific Commitments relating to
the supply of public
telecommunication services.

As indicated in the horizontal section

(1

@

&)

4

None

None

Telecommunication acts are now in
force. However, regulatory rules and
regulations are gradually introduced
commencing from the year of 2006.
Thailand will introduce the market
access elements as contained in
relevant legislation into its Schedule
of Specific Commitments relating to
the supply of public
telecommunication services.

As indicated in the horizontal section

Telecommunication acts
are now in force.
However, regulatory rules
and regulations are
gradually introduced
commencing from the
year of 2006. Thailand will
introduce into its
Schedule of Specific
Commitments on public
telecommunication
services its treatment on
the subjects relating to
competitive safeguards,
interconnection, universal
service, public availability
of licensing criteria,
separation of regulatory
and operational functions,
and the allocation and
use of scarce resources.
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THAILAND — SCHEDULE OF SPECIFIC COMMITMVIENTS
For the 7% Package of Commitments under ASEAN Framework Agreement on Services

Modes of Supply: 1) Cross-border supply 2) Consumption aboard 3) Commercial presence

4) Presence of natural persons

Sector or Subsector

Limitation on Market Access

Limitation on National Treatment

Additional Commitments

Paging services
(CPC 75291)

©)

Telecommunication acts are now in
force. However, regulatory rules and
regulations are gradually introduced
commencing from the year of 20086.
Thailand will introduce the market
access elements as contained in
relevant legislation into its Schedule
of Specific Commitments relating to
the supply of public
telecommunication services.

©)

Telecommunication acts are now in
force. However, regulatory rules and
regulations are gradually introduced
commencing from the year of 2006.
Thailand will introduce the market
access elements as contained in
relevant legislation into its Schedule
of Specific Commitments relating to
the supply of public
telecommunication services.

and operational functions,
and the allocation and
use of scarce resources.

(4) Asindicated in the horizontal section | (4) As indicated in the horizontal section
() Data base access services (1)  Service providers must use networks | (1) None
(part of CPC 7523) operated be suppliers duly licensed

(2) None (2) None

(3) a) Shall be a Thai registered (3) No limitation as long as foreign
company with foreign equity equity participation does not exceed
participation not exceeding 25 25 per cent
per cent of the registered capital

b) Must use networks operated by

suppliers duly licensed

(4) As indicated in the horizontal section | (4) As indicated in the horizontal section
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Modes of Supply:

THAILAND — SCHEDULE OF SPECIFIC COMMITMENTS

For the 7 Package of Commitments under ASEAN Framework Agreement on Services

1) Cross-border supply

2) Consumption aboard

3) Commercial presence

4) Presence of natural persons

Sector or Subsector

Limitation on Market Access

Limitation on National Treatment

Additional Commitments

COMMUNICATIONS SERVICES
Telecommunications Services

Commitments undertaken in this offer are subject to the following general conditions:

- Each service to be supplied in Thailand requires a specific license issued by the National Telecommunications Commission (NTC). The number of

licenses may be limited.

- Licenses are granted only to service suppliers duly constituted according to the Thai legislation, which requires head office and management located in

the Thai territory.

- The services in the Schedule of Specific Commitments shall be on facilities basis.

- The service provider shall be a Thai registered company with foreign equity participation not exceeding 25 per cent of the registered capital. The NTC
may prescribe the prohibition that the applicant for certain nature or categories of telecommunications business who is a juristic person, shall not commit
any other act which has the nature of business takeover by a person who is not of Thai nationality.

- Basic necessary new telecommunication acts are now in force. Commitments on public telecommunication services will be introduced and carried out in
accordance with the implementing rules and regulations to be issued by virtue of those acts

Public local, domestic long distance
and international services:

(a) Fi xed-line voice telephone
services

(a) Mob ile telephone services
(CPC 75213)

(d) Tel egraph services

(e) Tel ex services
(CPC 7523*)

(f) Facsimile services
(CPC 7521**+7529*)

(1

()

None, other than

- ftraffic shall be routed through
gateways in Thailand operated
by suppliers duly licensed;

- the provision of concerned
services shall be agreed by the
supplier duly licensed of both
ends.

None, other than

- ftraffic shall be routed through
gateways in Thailand operated
by suppliers duly licensed;

- the provision of concerned
services shall be agreed by the
supplier duly licensed of both
ends.

(M

@)

None

None

Telecommunication acts
are now in force.
However, regulatory rules
and regulations are
gradually introduced
commencing from the
year of 2006. Thailand will
introduce into its
Schedule of Specific
Commitments on public
telecommunication
services its treatment on
the subjects relating to
competitive safeguards,
interconnection, universal
service, public availability
of licensing criteria,
separation of regulatory
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