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ABSTRACT

A voluntary deglaration of intention is an essential
element of a juristic aet.  ‘hen a party has made a declaration
of intention owing to & fraud, the lawdces not.regard that he
has intended to create a juristie act. To determine whether
or not suqh declaration of intention is owed to a fraud and
what the effect it will be, however, is difficult woth in
ﬁheorefical and'practical aspects secause the laws cannot e
distinctly enacted ifi details. Although the Thai Civil and
Commercial Code has ween provided for' the legal principles
relating (to the-declaration owing to.a framd under Sections
i21 -~ 125, it is insufficient to have it clearly understood.

It is wecauge the nature of the declaration of intention owing
£6 a fraud is of intricateness. For example, deception and
intention of deception will constitute the elements of a frand,
each of which has a lot of details. A fremd ;an be classified
as a principal fraud, an incideptal fréud, a fraud »y parties,

a fraud by a third person, a fraud by intentional silence etc,.



each of which also has many aspects to wme taken into consideration.

Morever, the declaration owing to a fraud mainly involves other

provisions such as a mistake, tort, etc. Therefore, The declaration

of intention owing to a fraud is one of the subjects to be taken

into consideration .

This Thesis is thersfore made to research and find oﬁt
the rules relating to the declaratiom of intention owing to a
fraud by comparative study between foreign and Thai legal
principles, It wild"include the analysis of the aspecté and
proposal of opinigRs foru the solgtion of those aspects vy

research from foredpgn/language and Thai texts.

It is found from the research that to understand the
rules and aspects concerninp the declarations of intention oﬁing
to a fraud requires firstly an understanding of peneral
characteristics which comstitute esseatial elements in this
issue, i.e. naturg of deception, intention of deception.

Then the legnl provisions in various cases will apply according
to the general charagteristics. Furthermore, the rules for the
trial of cases leaf_ner laid down fo bel confornmity with the facts.
Some improper provisions, However, are of the hindranceé to lry
down the rulesJand undérstand.the problems regarding the
declaration owing to a fraud. The writer is of the opinion that
the-provision of Jection 121 paragraph 3 be amened as follows:

W The avoidance of @ declaration of iutention procured by fraud
cannot be set up ajgainst a third person acting in good faitho™

It scems more proper translation of the Bnglish langange version.



Besides, some problems arise, namely 3ection 121 paragraph 2 eas
whether or not this provision shall apply to a case where an
incidental £raud is committed by a third person. The writer

is of the opibion that if the amendment of the said provision
were initinted, it shoud be clearly provided whether or not

this provision shall uapply to a cuse of an incidental fraud,

Finally, the writer would like to express.the opinion that ghe

principle of considéragion on vhether or not any person has
declared his intemtion owing to a fraud should be made from the
person himself together with~other circumstances from which the
facts of whether oz not & person has declared his intention

owing to a fraud are agguineds
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