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ABSTRACT

Ovrer the past decade, - various couhtries have cane to realize
the significance of yfand to fake‘interest iny consumer protection, for
industry and commercg have congigfently inflicted harm and dangerﬂupbh
consumers by producing and distributing poor quality, defective,
understandan and un@afe merchandisesf Lezal measures have become
necéSSary to secure the consumers with effective protection inclﬁding
redressiné such dangers to rélieve their suffering;; The law'providing‘
such redress to tHe injured consumer is that relatiné to products
ligbility.

The law on products’ 1iability) of varicus jurisdictions mainly
relies on thelgeneral principles of civil law, including contractual
~undertakings’ and tortious liabilityy ‘which' are the géneral principles
of law enforcing breach of contract and all kinds of'tort: They do not)
in particular, provide direct and appropriate redress to consumersf
ThellaW'of gsale is a code governing the relationship between individuals
on the presumption that both sides possess the same economic status and

equal bargaining power, but, in fact, it is not so: It hag been acceptéd



at large that general principles of civil law do not afford sufficient
consumer protection. As a result, various"jurisdictionsxh;Ve turned to
the measures that p;ovide'effectivé redress to consumers:v_Both legisla~
tors and judges have played thig role: New legislations have been
- enacted and precedents.laid down: The modern principles based on by the
law.govérhing laid down:C The modern principles based on by the law
governing products liability arc the prifciples of stfict liability and
compenéation fund for damages resulting from defedtive products.
Thailand g6 efoestion bo obher Gountrios; tho injured
~ consumers could ohly seek frecourse to the Civil and Commercial_Code in.
the chapters on Juriftié Aebs, Sales and Wromgful Acts, which afford
inadequate protectiofs Although there are legislations protecting
consumers e;é: Food and Drdgs Acts;..a;;;:::etc:, they are silent as
to the award‘of cdmpensétion or: damagesj The law of Sales doeg not
provide remedies for consumers whowihehs not Tireoct purchasore, stili;'
the suppliers arerable $o exompt themselves fricn ligbility on defecﬁive
products, leaving the pqrchasers with no remedies, in particular thoge
who know less than the supﬁliers or who are misled or do not have any .
bargaining power to'refuse the conditions’put forward by the supplieréf
There are still other problems on claiming compensation in contract in
addition %9 persohal injuries and demages!to praperty other than the
products’so purchased. Although the law of tort never prevents any
injured conhsumer from claiming damag es resalting from defective goods,
plaintiff héve to bear the burden of proof, which is top difficult and

costly, and in some case, it is almost impogsibles The manufacturers

can also exempt themselves from certain liability or may plead that the



consumers have‘consented to the risk of_conswning‘the'géods,lor resort
to some unconscionable exemption clausej In addiﬁion, legal procedure
doegs not faciiitate the injured consumers in pursuing the remedies as
much as it should;'enforéement ig gtill inéffectivej Consumers are not
yet uell - informed as to their Lezal ringhts, Thoe most important ig
that compensation is oniy awarded Lo.the sucessful plaintiff,’the
judgement does not apply to the manufacturer who are 1nfr1ng1ng other
consumers .’ rlghts, and tbe former can cause damages to the. latter.

In order to achieve gecure effective redress for éonsumers; it
is hereby suffested that/lay amendments be required to remove the
obstacles to remodlev 1njfcantract, tort and others, and above all, the
principle of strict 11ab111ty should be invoked in cases concerning
products llablllty by imposing such strict liability on the manufac~
turers, the retailers, the importers. They are to pay out compensat-
ions on personal on property injuries resulting from such products
falling short of wegscnable standard of Saféty: This will afforg
“much more protection to the consumers: Claming for damagés resulting
fram such products, will become mere convenient ,ofor the congumers do
not have to prove the fault of the defendantss all the injured parties
are equippedswith remedies without thaving 0 /prove privity of contract:
- In addition, there is aiso arneed to improve and amend the existing
reghlations and 1egisla£ions of all steps of cléimg includihg various
measures on policy, education and litigations to ensure congumers the

remedles, whlch will certainly benefit the pubilic at 1arge.
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