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ABSTRACT

The Vai amphoc i a mnchnhism af the excceutive branch,
e in a widdle man befycon the mtote snd ths people, Tn the prosent,
it con Le goid that the PP LIV EtLCE of ihe camculive brench are expanding
in 21} dircetions. Goueérnin:g n country in  gomplicisted matter thus,

.

ue connot unit for the lesis)atd M Hepoh e aelve our probleoins,
Congoequently it is necossary et lot tho esvcwlive branch vse discrcetion
in order o the laug in o FJair menner,

Tho oxecutive brapch-hag aprotarted—tho I1Hi Amphoo to he a
.rcprunentative of the | ~vernsent, The Uaid ~mphow carrics out bhe
fovernrent dubiqé on thet Lrphoe. level g fhe ﬁni Jmpliece magt golve the
probleme off the fhvarnment in his Lepheo thrqugh the nae of aiﬂcrﬁtlon
accordin:: the povers entrugted H him in the laie Tho poircr of discro-

.

tion eatrustad e W Tai Agphoe in uned ol cerry out yngtice in o fair
manner copeei-~lly in individursl conco.
Lersl appects of digerction howve some doubtful points. The

Pai fephoe chould refer to gome bruse vhen usines diseretion and the

ol fephoo should be :bla to gpeoeiily the oreps in vhich he ean use



digerction in order to avoid the demane to poople 's rights and
duticsa,

Resenarch in this arvers comes from ctudyin:s: the administrative
procedures uhich rorulate discretion, thooricen aﬁd thouths developed
in both Thailand and other countrics shont the "ai fiophoc 's digscrotione
ary povers cntrusted by the lasi,

The results from the étudies enn be summarized o followg.-
Lé{ﬁl diserction ic o pecron priviled: o of the user apply the law
of juctico, In order te carry suh tlie lap fairly the use must find

§ 3
the fact, consider the Xouy ard decide vhint is desirshle in the cir-
cumstances ofter. the 8%« end the Yoy ~re knoun, Diccrction in closely
assﬁciatcd “ith every type of 1oi. Couscouently the c:orcise of digerce:
tion by the uger is on impertent Cocior in coveying out the laus in
~ Tair eenner,

In ncings digerction, the =3 Sopheoo mist lave gsppropriate
rosgons, If discrotion iu used vd thout reasons o uithout justice it
beecomen o toold fof galfigh purposus ~nd the end 1o our liberticos

Thero ;rc e e b el B control Mitd Wpe of discretion
in the cxecutive Yreonch:

1o There must B sgourity ~nd justice te| thelpoople,

2. Thersa .'mst“ not ho any obhntncles for the cxeoutive branch
.in sovernins ﬁnd developing: the cauntry,

ﬁsually, ungnalified digcrotion is disputed on %o grounds;

1e Digeretion vhich vias uzod in bad faitho

2 Dincretion vhich wno wnrensonable,
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The Mai . mphoe ‘s discretion eon be controlled throurh
novoral mothods by hirher authority in ine -~xsculive brapch ond threush
the cou.r:t cbom in beth the cdeinigtreiive oourd ond the court of
Jjustice.

“Mfe covrt o ton ox Thailpud c"n_",'rzidc:c cach case according
to tlhe follouings puideliasn?

1e If thoe ceundehes ro pouci aceardin @ to the 1r~u the court
connot interfore intosthe sceldvidics of the crecutive T:x‘bnch; Also if
the ooendlive bropehporforiss accordins to the Twr, thae conrt comnot

ulets thoso pounras

’

-
rof

2, Pouars onfrueiad toodhelcioen 5 La-neh ceninot ha

consrolled by tho covrbe

3. The eoart her despeucr fo docide the legality of orders

ghieh come from the orocubite hionsh,

1. AN acolsgdporoon-hos—the—riphi—be sppcoel his caze to

the court.
Conpoauently 2wl con aur that the vongo of discratiohary
power by the Ual jmphoe ig Tedier broad and” in ufing discrction, the

et [P

Mai amphoo ame b vphold the pringiples of jacvice ~ceording to the

.

1w cnd jugtice sdserding 0 matuec ¢ conpinm Rehioe MYiof thio

muaot bz carricd out [#ivi nn each indivilu-d situntion arisco.
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