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MALAYSIAN ANTI-DUMPING INVESTIGATION PROCEDURE
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Notification of Final Determination

Administration review shall be undertaken after
1 year of final determination (Art. 34Z1)) and shall
normally be completed within 180 days (Art. 34 (2))



NOTE

- The period for the application of provisional measure shall not exceed 120 days
from the date the publication of the notice of the affirmative preliminary

determination (Art. 13 (2))

- Provisional measures may be taken only after the publication of the notice of

affirmative preliminary determination and shall not be applied earlier than 60

- For the retroactive imposition of AD an ay make a written
request to the governmen he final

dtermination. (Art. 14

- Except in extraordinary cirg anges, undertaking may be offered no later

- Interested parties may subiy A g istrative errors within
10 days from the date of pub at it the nc inal determination. (Art.
16 (2))
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FUABUNITANAUMTLAFIU AD/CVD 2a9iITUaue 1ag Trade Remedies Group

ATENINWIDNTSINTLULAUG

SUMSDY

ginslaau

;mfﬁﬁ\

Ai\ G \0
»

\ ) %
Seamandayng | AMsldan

180 Ju

ﬂ N e .” 2 1 AN UTIAN
UEINERIWETNR
U

8 B oo = 8 | gAmslasu

NUANNLFS WY

~Genfiuainsyugarne

,

nunu




CANADA’S ANTI-DUMPING and COUNTERVAIL DUTY SYSTEM

Complainant
Submission to

Complainant

Complainant

Submission Submission

CITT (Sect. 46)

~

Deputy Minister
L Referral to CITT

Sect. 31(2)
Properly
Documsnted
Complaint

Sect. 33(2)
CITT Referral
Back to DM

Yes 0-30 Days

Sect. 32(1)
Notice to
Complainant/ Sect. 31(9)
vareign Initiation
government

sked 06
skeq se1

)

AW

gk
HAREY

Determination Duty Commences

Extension
Decision

Yzs Continue

’ * in massive dumping situations

(critical circumstances) anti—dumping

duty can be retroactive for
90 days (sect. 5).
July 30, 1999 Tracon Consultants Ltd.




CANADA’S ANTI-DUMPING and COUNTERVAIL DUTY SYSTEM

Complainant
submission to
CITT (Sect. 48)

Complaina n} g[,i,_,'. £l

Submission

Sacl. 31(2)

Properly Ny e Sect. 31(7) NN
Documented : P CITT Notice
Complaint

0-30 Days

0-30 days
Sect. 32(1)
Notlce to .
complainant/ ! Eqbllq
foreign Notificatio
government at this t

90 Days

- [ Sect. 35(1) \ No ﬁ

IR

July 30, 1999 Tracon Consultants Ltd.

Complainant

Submission

v

Deputy Minister
teferral to CITT

Sect. 33(2)
CITT Referral
back toc DM

Sect. 31(9)
Initiation

135 Days

*in massive dumping situations

(eritical circumstances

) antl-dumping

duty can be retroactive for

90 days (sect. 5).



(90 DAYS)

CITT Process

Revenue Canada
Process

v

Sect. 38(3)(b)
Referral to CITT

¢5 days

Secl. 42(1)
Notice out from
CITT

l 2 days

CITT Rule 54
Questionnaires/
schedule out

‘I, 28 days

Questionnaires/
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CITT Rule 6
Complainants brief
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CITT Rule 80
Importer's brief in
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CITT Rule 54 .
Hearing d

18 daysﬂ u EJ
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Sect. 41(1)
Final Determination
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July 30, 1999 Tracon Consultants Ltd.
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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

("Anti-dumping Agreement")
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Anti-dumping Agreement 2

Members hereby agree as follows:

PART I
Article 1: Principles

An anti-dumping measure shall be applied only under the circumstances provided for in
Article VI of GATT 1994 and pursuant to investigations initiated' and conducted in accordance with the
provisions of this Agreement. The following provisions govern the application of Article VI of
GATT 1994 in so far as action is taken under anti-g mping legislation or regulations.

2.1  For the purpose of this Agicemen : 'midered as being dumped, i.e.
introduced into the commerce of angthemeountiy ' 1.1tS e value, if the export price of the

2.2 When there are no sales ke product-m the ord R - of trade in the domestic
market of the exporting country or ccauge aj cet situation or the low volume of
the sales in the domestic market Qffft 75 such ™
the margin of dumping shall be detejy isor comparable price of the like product
I ] 1S representative, or with the cost
of production in the country of originplug'a ble-amou administrative, selling and general
costs and for profits. "

2.2.1 Sales of the like product in' th of the exporting country or sales to a
third country at prices below=per unit {fixed and variable) costs of production plus
administrative, selling and" gefier eated as not being in the ordinary
course of trade By réason d ih determining normal value
only if the aufh hin an extended period of
time* in substan uantiti ovide for the recovery of
all costs within a reasonab rices which are below per unit costs at
the time of sale” are above weighted average per costs for the period of
investigation, such i“ﬁ shall be conside@ to provide for recovery of costs within a

HREINENINEN

2.2.1.1 }Tq' purpose of paragraph 2, costs shall normally be calculated on the basis
of records keptgby the exportgr, or producer ungder investigation,

"The term "initia!ed"qs usj in this Egrcemq;ntﬂanj: %umuionl byl wrhi]h’aadcm {ﬂl:]mﬁrcﬂ investigation as

provided in Article 5.

*Sales of the like product destined for consumption in the domestic market of the exporting country shall normally be considered a
sufficient quantity for the determination of the normal value if such sales constitute 5 per cent or more of the sales of the product under
consideration to the importing Member, provided that a lower ratio should be acceptable where the evidence demonstrates that domestic sales
at such lower ratio are nonctheless of sufficient magnitude to provide for a proper comparison.

*When in this Agreement the term "authorities" is used, it shall be interpreted as meaning authorities at an appropriate senior level.

*The extended period of time should normally be one year but shall in no case be less than six months.

*Sales below per unit costs are made in substantial quantities when the authoritics cstablish that the weighted average selling price of the
transactions under consideration for the determination of the normal value is below the weighted average per unit costs, or that the volume of

sales below per unit costs represents not less than 20 per cent of the volume sold in transactions under consideration for the determination of

the normal value.
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provided that such records are in accordance with the generally
accepted accounting principles of the exporting country and reasonably
reflect the costs associated with the production and sale of the product
under consideration. Authorities shall consider all available evidence
on the proper allocation of costs, including that which is made
available by the exporter or producer in the course of the investigation
provided that such allocations have been historically utilized by the
exporter or  producer, in particular in relation to establishing
appropriate amortization and depreciation periods and allowances for
capital expenditures and other development costs. Unless already
reflected in the cost allocations under this sub-paragraph, costs shall be
adjusted appropria for those non-recurring items of cost which

¢ an duction, or for circumstances in which

§ ﬁtigation are affected by start-up

2.2.2  For the purpose of paragiaph? nounts foradiministrative, selling and general costs
and for profits shall be bast : ‘data pertaining to production and sales in the
ordinary course. ' roduct - ‘exporter or producer under
investigation. When n this basis, the amounts may
be determined o

(1) a2 rredrandirealized by the exporter or producer in question
(ii) ighte ¢ ofsthe detual amolints incurred and realized by other

(1i1) oVi jed that the amount for profit so established
exporters or producers on
domestic market of the

2.3 In cases where there is nmexpon price or where 1t appears to the.authorities concerned that the
export price is unreliable because of-association ora comgensatory arrangement between the exporter

and the importer or a thi : i e t h is of the price at which
the imported products % dt aﬁcﬂ; t buyer, or lag ct§ are not resold to an
independent buyer, or noffesold in the conditi imported, on SucH reasonable basis as the authorities

may determine. g . o/

2 AR IDT BRI DR
comparison shallibe made at the same level o trade, normally at the ex-factory level, and in respect of
sales made at as nearly as possible the same time. Due allowance shall be made in each case, on its
merits, for differences which affect price comparability, including differences in conditions and terms of
sale, taxation, levels of trade, quantities, physical characteristics, and any other differences which are
also demonstrated to affect price comparability.” In the cases referred to in paragraph 3, allowances for
costs, including duties and taxes, incurred between importation and resale, and for profits accruing,

“The adjustment made for start-up operations shall reflect the costs at the cnd of the start-up period or, if that period extends beyond the
period of investigation, the most recent costs which can reasonably be taken into account by the authoritics during the investigation.
"It is understood that some of the above factors may overlap, and authoritics shall cnsure that they do not duplicate adjustments that have

been already made under this provision.
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should also be made. If in these cases price comparability has been affected, the authorities shall
establish the normal value at a level of trade equivalent to the level of trade of the constructed export
price, or shall make due allowance as warranted under this paragraph. The authorities shall indicate to
the parties in question what information is necessary to ensure a fair comparison and shall not impose an
unreasonable burden of proof on those parties.

2.4.1 When the comparison under paragraph 4 requires a conversion of currencies, such
conversion should be made using the rate of exchange on the date of sale’, provided that
when a sale of foreign currency on forward markets is directly linked to the export sale
involved, the rate of exchange in the forward sale shall be used. Fluctuations in
exchange rates shall be ignored and in an investigation the authorities shall allow
exporters at least 60 days to hav justed their export prices to reflect sustained
movements in exchange rates duri f investigation.

2.4.2 Subject to the provisiol ' n in paragraph 4, the existence of
margins of dumpin ' o@ normally be established on the
basis of a comparison 0 | value with a weighted average of

prices of all compara parison of normal value and
export prices o rmal value established on a

weighted average b individual export transactions if
the authorities fi ignificantly among different
purchasers, regions n is provided as to why such

2.5 In the case where products are he eountry of origin but are exported
to the importing Member from an ing sh the products are sold from the
country of export to the importing ; mally bescompared with the comparable price in the
country of export. However, comparison ngy-be made ‘'the price in the country of origin, if, for
example, the products are merely transshipaé@ug try of export, or such products are not
produced in the country of export, or ther&ié;p'é’jﬁtépé; ble price for them in the country of export.

aire"") shall be interpreted to
under consideration, or in the
~ mm respects, has characteristics

2.6 Throughout this Agree
mean a product which is identic
absence of such a product, ano

closely resembling those of the

[
2.7 This Article ispwi j S appl t vision to paragraph 1 of
ArticleVIinAnnexItﬂ\ IE}! etVI ‘ W W,Ejﬁ ﬁ@
U
YW Mﬂﬁ"fﬁﬂ’ﬁ' !“3’9 H
3.1 A deterflination of injury for purposes of Article VI o GATY]9§5:1:JI @based on positive
evidence and involve an objective examination of both (@) the volume of the dumped imports and the

effect of the dumped imports on prices in the domestic market for like products, and (b) the consequent
impact of these imports on domestic producers of such products.

uct under consideration.

*Normally, the date of salc would be the date of contract, purchase order, order confirmation, or invoice, whichever cstablishes the material

terms of sale.
Under this Agreement the term "injury” shall, unless otherwise specificd, be taken to mean material injury to a domestic industry, threat of

material injury to a domestic industry or material retardation of the establishment of such an industry and shall be intcrpreted in accordance

with the provisions of this Article.
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3.2 With regard to the volume of the dumped imports, the investigating authorities shall consider
whether there has been a significant increase in dumped imports, either in absolute terms or relative to
production or consumption in the importing Member. With regard to the effect of the dumped imports
on prices, the investigating authorities shall consider whether there has been a significant price
undercutting by the dumped imports as compared with the price of a like product of the importing
Member, or whether the effect of such imports is otherwise to depress prices to a significant degree or
prevent price increases, which otherwise would have occurred, to a significant degree. No one or several
of these factors can necessarily give decisive guidance.

33 Where imports of a product from more than one country are simultaneously subject to
anti-dumping investigations, the investigating authorities may cumulatively assess the effects of such
imports only if they determine that (a) the margin established in relation to the imports from
each country is more than de minimis as defined i of Article 5 and the volume of imports

from each country is not negligible and cu nt of the effects of the imports is
appropriate in light of the conditions 101 ed products and the conditions of
competition between the imported p he like

3.4 The examination of the impa

‘Wtic industry concerned shall
include an evaluation of all rele indices hav bearing on the state of the

industry, including actual and pote , output unarket share, productivity, return

the effects of dumping, as set

forth in paragraphs 2 and 4, causing i ithin t ' ‘"f g of eement. The demonstration of
a causal relationship between the dumped im “and the ry to the domestic industry shall be based
on an examination of all relevant evidence Hgﬂa:é.the authorities,' The authorities shall also examine any
known factors other than the dumped imports Wwhich at time are injuring the domestic industry,

lll'l-

and the injuries caused by these other factors tmust fot b ed to the dumped imports. Factors
which may be relevant in this ‘_rkpect include, inter alia, t rices of imports not sold at
dumping prices, contraction lb ----------------------------- ne patterns of oGnsumption, trade restrictive
practices of and competition Detw 1o deévelopments in technology
and the export performance and [ﬁductl 1

3.6 The effect of the dumped imfports shall be assesse i relatlon to the domestlc production of the
like product when avai i on the basis of such
criteria as the productmﬁ o (ﬁ‘T x; ﬁ If's ?13 ate identification of that
production is not possibléjthe effects of the dumped imports s al be assessed y the examination of the
production of the narrowest group or range of pmdducts, which ineludes the hke progdugt, for which the

e T RRWTANN U NI &

3.7 A deterthination of a threat of material injury shall be based on facts and not merely on
allegation, conjecture or remote possibility. The change in circumstances which would create a situation
in which the dumping would cause injury must be clearly foreseen and imminent.'’ In making a
determination regarding the existence of a threat of material injury, the authorities should consider,
inter alia, such factors as:

(1) a significant rate of increase of dumped imports into the domestlc market indicating the
likelihood of substantially increased importation;

"%One example, though not an exclusive one, is that there is convincing reason to believe that there will be, in the near future, substantially
increased importation of the product at dumped prices.
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(i1) sufficient freely disposable, or an imminent, substantial increase in, capacity of the
exporter indicating the likelihood of substantially increased dumped exports to the
importing Member's market, taking into account the availability of other export markets
to absorb any additional exports;

(iii) ~ whether imports are entering at prices that will have a significant depressing or
suppressing effect on domestic prices, and would likely increase demand for further

imports; and

(iv) inventories of the product being investigated.

No one of these factors by itself can necessarily give uidance but the totality of the factors
considered must lead to the conclusion tha ther s are imminent and that, unless

4.1 For the purposes of this 4 ; e ~te 1 St stry" shall be interpreted as
referring to the domestic produce ; i C

output of the products constitutes a 1 ic production of those products,
except that:

(1) when producers are rglated™ - ic - EXpO yorters or are themselves importers

of the allegedly dump ty the: _ tic industry" may be interpreted as

referring to the rest of t

(i) in exceptional circumstanc?_ﬁ_,
question, be divided into-#wo dF mo
each market iidly be regarded as a separa :
market sell allofalinost-al-of-thei-production-oi-the-proauet-in question in that market,
and (b) the deman _
of the product (lﬂ] estion loca er:m
injury may be found to exist even where a major portio the total domestic industry
is not injured, provided there is a concentration of dumped imports into such an isolated

%

market i a | ausing.injury to the producers
RS RTTS

42 When the domestic industry has been intgfpreted as referring to the producerg, i a certain area,
12

i.e. a market i ii i i i F Vi products in
question consigned gﬁ; t a.w en the.co nal larcl) importing
Member does nofjpermit the levying of anti-dumping duties on such a basis, the importing Member may

levy the anti-dumping duties without limitation only if (a) the exporters shall have been given an
opportunity to cease exporting at dumped prices to the area concerned or otherwise give assurances

a Member may, for the production in
live markets and the producers within

"For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers only if (¢) one of
them directly or indirectly controls the other; or (b) both of them are directly or indirectly controlled by a third person; or
(c) together they directly or indirectly control a third person, provided that there are grounds for believing or suspecting that
the effect of the relationship is such as to cause the producer concerned to behave differently from non-related producers. For
the purpose of this paragraph, one shall be deemed to control another when the former is legally or operationally in a position
to exercise restraint or direction over the latter.

"2As used in this Agreement "levy" shall mean the definitive or final legal assessment or collection of a duty or tax.
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pursuant to Article 8 and adequate assurances in this regard have not been promptly given, and (b) such
duties cannot be levied only on products of specific producers which supply the area in question.

43 Where two or more countries have reached under the provisions of paragraph 8(a) of
Article XXIV of GATT 1994 such a level of integration that they have the characteristics of a single,
unified market, the industry in the entire area of integration shall be taken to be the domestic industry
referred to in paragraph 1.

44 The provisions of paragraph 6 of Article 3 shall be applicable to this Article.

Article 5: Initiation and Subsequent Investigation

d by relevant evidence, cannot
e application shall contain such

dumped imports and the alleged.i
be considered sufficient to meet the
information as is reasonably avai

(1) the identity of thé applica ( SCI
production of the li} fugt by thie appli Where a written application is made on
behalf of the do i ‘ I dpplicati all identify the industry on behalf of

possible, a descnptlo 5f the*vblime' and domestic production of the like
product accounted for b 1cer

. . a - £ 5 il il # W
(i1) é;l pedproduct, the names of the country or
producer anda list-oikie SYavastetomdsromaraavatsro it ‘

(iii)  information on ices at whi . est is sold when destined for
consumption m domestlc markets of the country or tries of origin or export (or,

here appropnate atlon on the prices at whxch the product is sold from the
un
ns of h

w

co countries, or on the
co y"n QO ; prices or, where
approp nt e prices at wh1c e product i t resold mdependent buyer in

the temtory of the importing Meniber;

) Oipucbloh ok o ']r@u%}d&l%@nﬁs he i

®f these imports on prices of the like product in the domestic market and the consequent
impact of the imports on the domestic industry, as demonstrated by relevant factors and
indices having a bearing on the state of the domestic industry, such as those listed in
paragraphs 2 and 4 of Article 3.

5.3 The authorities shall examine the accuracy and adequacy of the evidence provided in the
application to determine whether there is sufficient evidence to justify the initiation of an investigation.
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5.4 An investigation shall not be initiated pursuant to paragraph 1 unless the authorities have
determined on the basis of an examination of the degree of support for, or opposition to, the application
expressed"’ by domestic producers of the like product, that the application has been made by or on behalf
of the domestic industry."* The application shall be considered to have been made "by or on
behalf of the domestic industry" if it is supported by those domestic producers whose collective output
constitutes more than 50 per cent of the total production of the like product produced by that portion of
the domestic industry expressing either support for or opposition to the application. However, no
investigation shall be initiated when domestic producers expressly supporting the application account for
less than 25 per cent of total production of the like product produced by the domestic industry.

55 The authorities shall avoid, unless a decision has been made to initiate an investigation, any

publicizing of the application for the initiation of ti atlon However, after receipt of a properly
documented application and before proceeding t0 ini tlgatlon the authorities shall notify the
government of the exporting Member conc%

5.6  If, in special circumstances,&s cc@:em@mtrate an investigation without

dustry for the initiation of such

vestigation shall be terminated
ot sufficient evidence of either

5.8 An application under paragra
promptly as soon as the authorities

€ mis, or that the volume of dumped
n of dumping shall be considered to be
ercentage of the export price. The

where the authorities determine that the
imports, actual or potential, or the injury, is n
de minimis if this margin is less than 2 per Cefily expres
volume of dumped imports shall normally be regarded as ne
from a particular country is foung-to-accous ‘mm'm-ﬂﬂnﬂ-'-n‘--g-- s of the like product in the
importing Member, unless counifie | A per cent of the imports of
the like product in the 1mportmgﬁ ore tlEx 7 per cent of imports of the
like product in the importing Member.

519 An anti-dumpi Ej m%wg pi r:[ ﬁramce.
5.10 Investigationsﬂ except in special ¢ ces, be conclud one year, and in no

case more than 18 months, after their initiation.

AR ANNIANBIINYIRY

6.1 All mterested parties in an anti-dumping investigation shall be given notice of the information
which the authorities require and ample opportunity to present in writing all evidence which they
consider relevant in respect of the investigation in question.

6.1.1 Exporters or foreign producers receiving questionnaires used in an anti-dumping

PIn the case of fragmented industries involving an exceptionally large number of producers; authorities may determine
support and opposition by using statistically valid sampling techniques.
“Members are aware that in the territory of certain Members employces of domestic producers of the like product or representatives of

those employces may make or support an application for an investigation under paragraph 1.
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investigation shall be given at least 30 days for reply.” Due consideration should be
given to any request for an extension of the 30-day period and, upon cause shown, such
an extension should be granted whenever practicable.

6.1.2  Subject to the requirement to protect confidential information, evidence presented in
writing by one interested party shall be made available promptly to other interested
parties participating in the investigation.

6.1.3 As soon as an investigation has been initiated, the authorities shall provide the full text
of the written application received under paragraph 1 of Article 5 to the known
exporters'® and to the authorities of the exporting Member and shall make it available,
upon request, to other intereste ies

! involved. Due regard shall be paid to the
requirement for the prote\ ‘ ential information, as provided for in
paragraph 5. AN Z/&

es shall have a full opportunity for

equest, provide opportunities for all
sing views may be presented

6.2 Throughout the anti-dumping_
the defence of their interests. To this ¢
interested parties to meet those partic
and rebuttal arguments offered. take account of the need to
preserve confidentiality and of the cg » | be no obligation on any party
to attend a meeting, and failure : ot b judici y's case. Interested parties
shall also have the right, on justificati sent oth

account by the authorities only
to other interested parties, as

6.3 Oral information provided
in so far as it is subsequently rep
provided for in subparagraph 1.2.

6.4 The authorities shall whenever 1é4in ely opportunities for all interested parties
to see all information that is relevant tg ftheificases, that is not confidential as defined
in paragraph 5, and that is used by the authoritics in an-a i-dumping investigation, and to prepare

6.5 Any information w. audse its disclosure would be
of significant competitive advaatage WOuld have a significantly
adverse effect upon a person sup o the i on’ a pﬁon from whom that person
acquired the information), or which is provided on a confidential basis.by parties to an investigation
shall, upon good cause shown, be,treated as such by '%;uﬁgoﬁties. Such information shall not be

disclosed without specﬁpﬂiﬁn ' ﬂ ata
6.5.1 The au@nties shall require interested ﬂv;lzlﬁiemial information to

furnish non-confidential summaries thereof. se summaries E be in sufficient
g

YR NS ST N T g e

uch information is not susceptible of summary. In such exceptional circumstances, a
statement of the reasons why summarization is not possible must be provided.

"SAs a general rule, the time-limit for exporters shall be counted from the date of receipt of the questionnaire, which for this purpose shall be
deemed to have been received one week from the date on which it was sent to the respondent or transmitted to the appropriate diplomatic
representative of the exporting Member or, in the case of a scparate customs territory Member of the WTO, an official representative of the
cxporting territory.

"It being understood that, where the number of exporters involved is particularly high, the full text of the written
application should instead be provided only to the authorities of the exporting Member or to the relevant trade association.

"Members are aware that in the territory of certain Members disclosure pursuant to a narrowly-drawn protective order may
be required.
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6.5.2 If the authorities find that a request for confidentiality is not warranted and if the
supplier of the information is either unwilling to make the information public or to
authorize its disclosure in generalized or summary form, the authorities may disregard
such information unless it can be demonstrated to their satisfaction from appropriate
sources that the information is correct.'®

6.6 Except in circumstances provided for in paragraph 8, the authorities shall during the course of an
investigation satisfy themselves as to the accuracy of the information supplied by interested parties upon
which their findings are based.

further details, the authorities may carry out
rovided they obtain the agreement of the

6.7 In order to verify information provided or. tojobtai
investigations in the territory of other Members
firms concerned and notify the representatives :
that Member objects to the investi Z}M € cribed in Annex I shall apply to
investigations carried out in the te@ - ect to the requirement to protect
confidential informatjon, the authoriti 1 such investigations available, or

6.8 In cases in which any i : access !
information within a reasonable peri ghificantly-impede investigation, preliminary and final
determinations, affirmative or ne g the b f the facts available. The provisions

6.9 The authorities shall, before all interested parties of the
essential facts under consideration sion whether to apply definitive
measures. Such disclosure should ta i | parties to defend their interests.

6.10  The authorities shall, as a rule, determme an- i al margin of dumping for each known
exporter or producer concerned of the p@'@.@hﬂ‘ 1 vestigation. In cases where the number of
exporters, producers, impone{slﬁ' typ: olved is so as tg'make such a determination
impracticable, the authorities may-ii reasondble number of interested
parties or products by using san asis.of information available to
the authorities at the time of the of ﬁ volume of the exports from
the country in question which ¢ J

6.10.1 Any seleeti ﬁ’p I, i s of products made under this
paragrﬁ sw §°er lyﬁg% C nwty&}nﬁi ith the consent of the
exporterg,producets or importe concerned. - —

6.10. QFiti h‘v lirpi S aminati vided for in this

T S R W SR
1 € nece

fexporter or producer not initially selected who submits formation in
time for that information to be considered during the course of the investigation, except
where the number of exporters or producers is so large that individual examinations
would be unduly burdensome to the authorities and prevent the timely completion of the

investigation. Voluntary responses shall not be discouraged.

reasonably be investigated

6.11  For the purposes of this Agreement, "interested parties” shall include:

(i) an exporter or foreign producer or the importer of a product subject to investigation, or a

'®\Members agree that requests for confidentiality should not be arbitrarily rejected.
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trade or business association a majority of the members of which are producers,
exporters or importers of such product;

(ii) the government of the exporting Member; and
(iii)  a producer of the like product in the importing Member or a trade and business
association a majority of the members of which produce the like product in the territory

of the importing Member.

This list shall not preclude Members from allowing domestic or foreign parties other than those
mentioned above to be included as interested parties.

6.12  The authorities shall provide opportunities f stialusers of the product under investigation,
and for representative consumer organizations in cases /, g product is commonly sold at the retail
level, to provide information which is relevant | avesugation regarding dumping, injury and
causalit}" ' — ' —

6.13  The authorities shall take 3 1 nced by interested parties, in
particular small companies, in plying” laformati quested,  a hall provide any assistance
practicable. ;

6.14  The procedures set out aboy thorities of a Member from
proceeding expeditiously with hing preliminary or final

71 Provisional measures may be applied oni:
(i) an investigat provisions of Article 5, a
public notic parties have been given

adequate opport!

(i1) a preliminary agmative determination has been madmf dumping and consequent
injury to a domestic‘in'dnu.stry; and Y,

(iii)  the autl ti%é rr% j%e&l:twgsﬁewc%}rﬂoﬂ\ﬁt injury being caused
=

during thejinve ion.

[ 1
7.2 Provisi res'ma i isi 7” ity - by cash
deposit or bonﬁe to a'lﬁn of the anti-dumpi % oVi i% ti Lg ;ﬂ not greater
than the provisionally estimated margin of dumping. Withholding of appraisement 1s an appropriate

provisional measure, provided that the normal duty and the estimated amount of the anti-dumping duty
be indicated and as long as the withholding of appraisement is subject to the same conditions as other
provisional measures.

7.3 Provisional measures shall not be applied sooner than 60 days from the date of initiation of the
investigation.
7.4 The application of provisional measures shall be limited to as short a period as possible, not

exceeding four months or, on decision of the authorities concerned, upon request by exporters
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representing a significant percentage of the trade involved, to a period not exceeding six months. When
authorities, in the course of an investigation, examine whether a duty lower than the margin of dumping
would be sufficient to remove injury, these periods may be six and nine months, respectively.

7.5 The relevant provisions of Article 9 shall be followed in the application of provisional measures.
Article 8: Price Undertakings

8.1 Proceedings may'’ be suspended or terminated without the imposition of provisional measures
or anti-dumping duties upon receipt of satisfactory voluntary undertakings from any exporter to revise its
prices or to cease exports to the area in question at dumped prices so that the authorities are satisfied that
the injurious effect of the dumping is eliminated. Brica increases under such undertakings shall not be
higher than necessary to eliminate the margi is desirable that the price increases be less
than the margin of dumping if such incr to remove the injury to the domestic

industry. , '
industry S

such dumping.

8.3 Undertakings offered .n€
impractical, for example, if the nug
including reasons of general poid

is too great, or for other reasons,
cticable, the authorities shall

provide to the exporter the reason ié > 1dd them't ider.acceptance of an undertaking as
inappropriate, and shall, to the g - an opportunity to make comments
thereon. =

8.4 If an undertaking is accepted inYesiga _dumping and injury shall nevertheless be
completed if the exporter so desire ori!_f_iéi‘é@thor | In such a case, if a negative
determination of dumping or injury is made; Hie undertaking shall automatically lapse, except in cases
where such a determination is due in large"';)i\-xf—fgit}i’ej cisténce 0f.a price undertaking. In such cases, the

authorities may require that ‘ahundertaking be maintained fo le period consistent with the
provisions of this Agreement. ~in-the-even . d : of dumping and injury is
made, the undertaking shall c&

D e

8.5 Price undertakings may be suggested by the authorities of importing Member, but no
exporter shall be forced to enter.g'n&such undertakings.  The fact that exporters do not offer such
undertakings, or do ngtac inyttatiomyt S i v prejudice.the consideration of the
case. However, the a\ﬂrﬁ %e‘l?r:;cm;gnmat tw %]nﬁyﬁm?likely to be realized if

the dumped imports coritinue.

€ o Ly |
8.6 Auﬂﬁ;ﬁq ﬂﬂnﬂm anyundertaking has
been accepte rovide periodically’ i i ﬁlm‘aﬁ@umh nt of @%Idenaking and
to permit verification of pertinent data. In case of violation of an undertaking, the authorities of the
importing Member may take, under this Agreement in conformity with its provisions, expeditious
actions which may constitute immediate application of provisional measures using the best information
available. In such cases, definitive duties may be levied in accordance with this Agreement on products
entered for consumption not more than 90 days before the application of such provisional measures,
except that any such retroactive assessment shall not apply to imports entered before the violation of the

undertaking.

19The word "may" shall not be interpreted to allow the simultaneous continuation of proceedings with the implementation
of price undertakings except as provided in paragraph 4.
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Article 9: Imposition and Collection of Anti-Dumping Duties

9.1 The decision whether or not to impose an anti-dumping duty in cases where all requirements for
the imposition have been fulfilled, and the decision whether the amount of the anti-dumping duty to be
imposed shall be the full margin of dumping or less, are decisions to be made by the authorities of the
importing Member. It is desirable that the imposition be permissive in the territory of all Members, and
that the duty be less than the margin if such lesser duty would be adequate to remove the injury to the
domestic industry.

9.2 When an anti-dumping duty is imposed in respect of any product, such anti-dumping duty shall
be collected in the appropriate amounts in each case, on a non-discriminatory basis on imports of such
product from all sources found to be dumped and causing injury, except as to imports from those sources

f nt have been accepted. The authorities

, however, several suppliers from the
same country are involved, and it is i sgpliers, the authorities may name

the supplying country concerned. If ~supplies$ fro one country are involved, the

authorities may name either -all th :\unpractlcable all the supplying

countries involved.
9.3 The amount of the anti-d {he gin of dumping as established

under Article 2. | L 7
93.1 When the amo dumpingduiy i &

n a retrospective basis, the

determination of th i o' paymen iti=dumping duties shall take place

as soon as possi i /. S in no case more than 18 months,

after the date on T uest forfa ifina essment of the amount of the

anti-dumping duty 2 -Any ‘ e made promptly and normally
: e .

in not more than 90 da of final liability made pursuant to

this sub-paragraph. q[ &ase wéfund is not made within 90 days, the
authorities shall provide an emﬁo 0

= -e,,-all;r:‘; A7/ :

9.3.2 When the an;@klt of the antl-dumpmg du prospective basis, provision
shall be made foi-a-pioiipt-ieftnd—upon—icqus 1 id i

) axcess of the actual margin of
dumping shall normally”tak ; nth and in no case more than
18 months, after-the date on Wthh a request for a refundy duly supported by evidence,

has been made by unporter of the pr%dgict subject to the anti-dumping duty. The

refun of the above-noted
dec1s1 E] P] i

933 In determmmg whether and to what extent a reimbursement should e rnade when the

Qo raitEdtrebinio o (b kg S

between importation and resale, and any movement in the resa e prlce whxch is duly
reflected in subsequent selling prices, and should calculate the export price with no
deduction for the amount of anti-dumping duties paid when conclusive evidence of the
above is provided.

9.4 When the authorities have limited their examination in accordance with the second sentence of
paragraph 10 of Article 6, any anti-dumping duty applied to imports from exporters or producers not
included in the examination shall not exceed:

2014 is understood that the observance of the time-limits mentionced in this subparagraph and in subparagraph 3.2 may not be possible where

the product in question is subject to judicial review proceedings.
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(1) the weightéd average margin of dumping established with respect to the selected
exporters or producers or,

(i) where the liability for payment of anti-dumping duties is calculated on the basis of a
prospective normal value, the difference between the weighted average normal value of
the selected exporters or producers and the export prices of exporters or producers not
individually examined,

provided that the authorities shall disregard for the purpose of this paragraph any zero and de minimis
margins and margins established under the circumstances referred to in paragraph 8 of Article 6. The
authorities shall apply individual duties or norma ¢$ to imports from any exporter or producer not
included in the examination who has provided the S8 information during the course of the
investigation, as provided for in subparagraph 10.. '

9.5 If a product is subject to a@ ie8 i a‘(ﬁ Member, the authorities shall
promptly carry out a review for ining indivi margins of dumping for any
exporters or producers in the exporting eountry stion ve not exported the product to the
importing Member during the pesod o g ToVi : se exporters or producers can

show that they are not related to a 1 the exporting country who are
subject to the anti-dumping dutig i

accelerated basis, compared to ng Y jassessment a cview proceedings in the importing
Member. No anti-dumping duties's ( in ', 5. rters or producers while the
review is being carried out. The authorities: } Wwever, wld appraisement and/or request
guarantees to ensure that, should : ination of dumping in respect of such

consumption after the time wlllﬂ the decision taken under , icle 7 and paragraph 1 of

Article 9’ respectively, enters ‘mtefotce subiecttothe excentions. S out T #)is Article.

10.2  Where a final detemmua “injury (b eoﬁnof a material retardation of
the establishment of an indus made or, in the case of a final dete ation of a threat of injury,
where the effect of the dumped impgrts would, in the abse%ce of the provisional measures, have led to a

determination of inj i- - duti ed r ively.for.the period for which
provisional measures, i ; %%ET E |Sﬂ1 |

Y

10.3  If the definitive ahti-dumping duty is higher than the pr%isri‘onal duty paid or,payable, or the

amount estim S i ity,ithe di 1 v e definitive
duty is lower pro ‘:a‘ﬁ pai m | tnm %]t ted for the ose of the
1

security, the difference shall be reimbursed or the duty recalculated, as the case may be.

104  Except as provided in paragraph 2, where a determination of threat of injury or material
retardation is made (but no injury has yet occurred) a definitive anti-dumping duty may be imposed only
from the date of the determination of threat of injury or material retardation, and any cash deposit made
during the period of the application of provisional measures shall be refunded and any bonds released in
an expeditious manner.

10.5 Where a final determination is negative, any cash deposit made during the period of the
application of provisional measures shall be refunded and any bonds released in an expeditious manner.
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10.6 A definitive anti-dmhping duty may be levied on products which were entered for consumption
not more than 90 days prior to the date of application of provisional measures, when the authorities
determine for the dumped product in question that:

(1) there is a history of dumping which caused injury or that the importer was, or should
have been, aware that the exporter practises dumping and that such dumping would
cause injury, and

(ii) the injury is caused by massive dumped imports of a product in a relatively short time
which in light of the timing and the volume of the dumped imports and other
circumstances (such as a rapid build=up of inventories of the imported product) is likely

to seriously undermine the r the definitive anti-dumping duty to be
applied, provided that th have been given an opportunity to
comment.
10.7  The authorities may, after i measures as the withholding of
appraisement or assessment as may be ‘ ng duties retroactively, as provided
for in paragraph 6, once they ha ] e condiil t forth in that paragraph are
satisfied. ' : '
10.8  No duties shall be levie h 6 on products entered for

11.2  The authorities shall review the need m Cc position of the duty, where warranted,
on their own initiative or, provided that asr-eabqf::it §o! ne has elapsed since the imposition of
the definitive anti-dumping @ﬂ‘y ly i parfy  which submits positive
information substantiating the néee cvic rosted pattic ave the right to request the
authorities to examine whethe 0 7 S neeessary to offset dumping,
whether the injury would be hkely inue or ¢ removed or varied, or both. If, as
a result of the review under thi agraph the authorities determme that‘the anti-dumping duty is no
longer warranted, it shall be terminated gmedlately

11.3  Notwithstandin HB“%%ﬁh 1 a% &}u’u.q ﬂn ti-dumping duty shall be
or fi

terminated on a date not ter than five years from its imposition om the date of the most recent
review under paragraph 2 1f that review has covergd both dumping.and injury, or undgr h]S paragraph),
unless the au ﬂ € or upon a
e T T TR H‘T& e period of
time prior to that'llate that the expiry of the duty would be likely to lead to continuation or recurrence of
dumping and i m_]ury ? The duty may remain in force pending the outcome of such a review.

114  The provisions of Article 6 regarding evidence and procedure shall apply to any review carried
out under this Article. Any such review shall be carried out expeditiously and shall normally be

2IA determination of final liability for payment of anti-dumping duties, as provided for in paragraph 3 of Article 9, does not
by itself constitute a review within the meaning of this Article.

2When the amount of the anti-dumping duty is assessed on a retrospective basis, a finding in the most recent assessment
proceeding under subparagraph 3.1 of Article 9 that no duty is to be levied shall not by itself require the authorities to
terminate the definitive duty.
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concluded within 12 months of the date of initiation of the review.

11.5  The provisions of this Article shall apply mutatis mutandis to price undertakings accepted under
Article 8.

Article 12: Public Notice and Explanation of Determinations

12.1  When the authorities are satisfied that there is sufficient evidence to justify the initiation of an
anti-dumping investigation pursuant to Article 5, the Member or Members the products of which are
subject to such investigation and other interested parties known to the investigating authorities to have an
interest therein shall be notified and a public notice shall be given.

12.1.1 A public notice of the initiati
available through a separate repo

igation shall contain, or otherwise make
on the following:

(ii)
(iit) 1 ing iskalleged in the application;

(iv)  asummary *h the alle n of injury is based;

(v) e parties should be directed;
(vi) i i nierested pe for making their views known.
12.2  Public notice shall be given of any pann fa stermination, whether affirmative or

negative, of any decision to accept an find e 8, of the termination of such an
undertaking, and of the termination of a defl ¢ duty. Each such notice shall set forth,
or otherwise make available through a se ] icient detail the findings and conclusions
reached on all issues of fact and law m y 1 estigating authorities. All such
notices and reports shall be fof d to t bers the produots of which are subject to

L

such determination or underta a 1 it ﬁ an interest therein.

12.2.1 A public nonceB the imposition of provisional measurg shall set forth, or otherwise
make available through a separate report sufﬁc1ently detailed explanations for the
preli % determindtions on dumpin m ury and shall refer to the matters of fact

and la ﬂ 'Rm q ﬁeﬁ Such a notice or
report fo ection of confidential
information, contain in parncular

PR IR0 R W}’& A o

(i) a description of the product which is sufficient for customs purposes;

(iii)  the margins of dumping established and a full explanation of the reasons for the
methodology used in the establishment and comparison of the export price and
the normal value under Article 2;

BWhere authorities provide information and explanations under the provisions of this Article in a separate report, they shall cnsurc that such

report is readily available to the public.
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(iv) considerations relevant to the injury determination as set out in Article 3;
v) the main reasons leading to the determination.

12.2.2 A public notice of conclusion or suspension of an investigation in the case of an
affirmative determination providing for the imposition of a definitive duty or the
acceptance of a price undertaking shall contain, or otherwise make available through a
separate report, all relevant information on the matters of fact and law and reasons
which have led to the imposition of final measures or the acceptance of a price
undertaking, due regard being paid to the requirement for the protection of confidential
information. In particular, the notice or report shall contain the information described in
subparagraph 2.1, as well as the rea for the acceptance or rejection of relevant
arguments or claims made by he © d importers, and the basis for any decision
made under subparagraph. 10.2 o ]

12.2.3 A public notice of , f an investigation following the
acceptance of an undertaking . shall include, or otherwise make

of this undertaking.

12.3  The provisions of this Articlgsshall apr S il v.‘\ initiation and completion of

reviews pursuant to Article 11 andi6 degiSiofistigder Artic apply duties retroactively.

Each Member whose nati iglation cOntdil isions on anti-dumping measures shall
maintain judicial, arbitral or administgative i nals or, progedurcs for the purpose, inter alia, of the
prompt review of administrative acti c nal determinations and reviews of determinations
within the meaning of Article 11. S ] J'or lures shall be independent of the authorities
responsible for the determination or review ifrguestion. . ===,

Article 14: Anti-Dumpitig A¢tion oi Bkl

14.1  An application for safiedumping acti _on_behalf of athird-ecuiifry shall be made by the
authorities of the third countrysequesting action. P

fof a Third Country

142 Such an application shame suppoe by price information to mw that the imports are being
dumped and by detailed informatio?to show that the alleged dumping is causing injury to the domestic

industry concerned in t ird,count i ntry shall afford all assistance

to the authorities of the importi gg untry to obt e ﬁﬁlc he latter may require.

143  In considering sﬁh an application, the guthorities of the_importing country, s all consider the
f

effects of the alleg ine, 0 i 0 i i irdcounfry; that is to say,
the injury shallnot' be as a:l latio ocﬁ c’t-]/ ged du he industry's

exports to the importing country or even on the industry's total exports.

144  The decision whether or not to proceed with a case shall rest with the importing country. If the
importing country decides that it is prepared to take action, the initiation of the approach to the Council
for Trade in Goods seeking its approval for such action shall rest with the importing country.
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- Article 15: Developing Country Members

It is recognized that special regard must be given by developed country Members to the special
situation of developing country Members when considering the application of anti-dumping measures
under this Agreement. Possibilities of constructive remedies provided for by this Agreement shall be
explored before applying anti-dumping duties where they would affect the essential interests of
developing country Members.

PART IT

Article 16: Committee on Anti-Dumping Practices

16.1  There is hereby established a Com e -Dumping Practices (referred to in this
Agreement as the "Committee") composed o T from each of the Members. The
Committee shall elect its own Chairman and sh: an twice a year and otherwise as
envisaged by relevant provisions of this Agreement a Member. The Committee shall

carry out responsibilities as assigned to_itunder thi the Members and it shall afford
Members the opportunity of consulting om-any.ma | ‘ ation of the Agreement or the
furtherance of its objectives. The WalO Sgefetaria s the secrétagiat to the Committee.

16.3  In carrying out their funcii iice-ar idiary bodies may consult with and
ey Megm P owever, before the Committee or  a

subsidiary body seeks such information {rée yithi j iction of a Member, it shall

inform the Member involved. It shall obtaig'the ¢ 0f the Mer and any firm to be consulted.

16.4  Members shall report without reliminary or final anti-dumping
actions taken. Such reports shall be r inspection by other Members.
Members shall also submit, on a semi-annual basis; : anti-dumping actions taken within the
preceding six months. The semi-annual repgnm -bé ted on an agreed standard form.

Article 1 7 Consultauon and Dlspute Settlement

17.1  Except as oth eu &{& ﬁ ﬁﬂrg_:“ﬁ ’q‘nﬂ %hng is applicable to

consultations and the se sp

172 Each ord, s opportunity

for consultatio aﬁ mﬂw ct @!er affecting
of 1s A ree

the operation

17.3  If any Member considers that any benefit accruing to it, directly or indirectly, under this
Agreement is being nullified or impaired, or that the achievement of any objective is being impeded, by
another Member or Members, it may, with a view to reaching a mutually satisfactory resolution of the
matter, request in writing consultations with the Member or Members in question. Each Member shall
afford sympathetic consideration to any request from another Member for consultation.

17.4 If the Member that requested consultations considers that the consultations pursuant to
paragraph 3 have failed to achieve a mutually agreed solution, and if final action has been taken by the
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administering authorities of the importing Member to levy definitive anti-dumping duties or to accept
price undertakings, it may refer the matter to the Dispute Settlement Body ("DSB"). When a provisional
measure has a significant impact and the Member that requested consultations considers that the
measure was taken contrary to the provisions of paragraph 1 of Article 7, that Member may also refer
such matter to the DSB.

17.5  The DSB shall, at the request of the complaining party, establish a panel to examine the matter
based upon:

(1) a written statement of the Member making the request indicating how a benefit accruing
to it, directly or indirectly, under this Agreement has been nullified or impaired, or that
the achieving of the objectives of the. Agreement is being impeded, and

(i1) the facts made available in ¢
authorities of the importi

176 In examining the matter referred

(1) in its assessme shall determine whether the
authorities' establis s wa an ether their evaluation of those
facts was unbi fe. Ifsthe i the facts was proper and the

(i) the panel shall i evant provisions of the Agreement in accordance with
customary rules‘of in ion of publie international Taw. Where the panel finds that
a relevant provisi ment ‘admits of more than one permissible
interpretation, the pan <l ihe authgrities re to be in conformity with the

Agreement if it rests upon ¢ peof those |
17.7  Confidential information provided fo: _t)__'_é* panel all not be disclosed without formal
authorization from the person;body-or authority providing suc ations~ Where such information is
requested from the panel Jbut of st ation by the anel is not authorized, a

non-confidential summary of the info ) ."ch or authority providing the
information, shall be provided. lj -

PART HIT

618 AR 1S

18.1  No specific actﬁlll against dumping of ?xports from another Member can be taken except in

18.2  Reservati SI::J be ‘entered cgoi iﬂ of the ‘provisions of 'agﬂmem without

the consent of the other Members.

18.3  Subject to subparagraphs 3.1 and 3.2, the provisions of this Agreement shall apply to
investigations, and reviews of existing measures, initiated pursuant to applications which have been
made on or after the date of entry into force for a Member of the WTO Agreement.

18.3.1 With respect to the calculation of margins of dumping in refund procedures under

**This is not intended to preclude action under other relevant provisions of GATT 1994, as appropriate.



Anti-dumping Agreement 20

paragraph 3 of Article 9, the rules used in the most recent determination or review of
dumping shall apply.

18.3.2 For the purposes of paragraph 3 of Article 11, existing anti-dumping measures shall be
deemed to be imposed on a date not later than the date of entry into force for a Member
of the WTO Agreement, except in cases in which the domestic legislation of a Member
in force on that date already included a clause of the type provided for in that paragraph.

18.4  Each Member shall take all necessary steps, of a general or particular character, to ensure, not
later than the date of entry into force of the WTO Agreement for it, the conformity of its laws,
regulations and administrative procedures with the provisions of this Agreement as they may apply for
the Member in question. i

18.5  Each Member shall inform the Coin ‘

( nees in its laws and regulations relevant to
this Agreement and in the administration of; i

18.6  The Comm1ttee shall review a .—- e in ple atation and operation of this Agreement
taking into account the objectives't f Comr 1 w I inform annually the Council for Trade
in Goods of developments during th 1'(‘ "\"’ﬁ.\\

18.7  The Annexes to this Agreeme

ﬂ‘iJEl’J“fIElﬂ‘ﬁwmﬂ‘i
ammmmumqﬂmaa



Anti-dumping Agreement 21

ANNEX I: PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS
PURSUANT TO PARAGRAPH 7 OF ARTICLE 6

1; Upon initiation of an investigation, the authorities of the exporting Member and the firms known
to be concerned should be informed of the intention to carry out on-the-spot investigations.

2. If in exceptional circumstances it is intended to include non-governmental experts in the

investigating team, the firms and the authorities of the exporting Member should be so informed. Such
non-governmental experts should be subject to effective sanctions for breach of confidentiality

requirements.
ex /ﬁement of the firms concerned in the
.

ed the investigating authorities
addresses of the firms to be

3. It should be standard practice to ob
exporting Member before the visit is finally'si

4. As soon as the agreement o
should notify the authorities of th
visited and the dates agreed.
5. Sufficient advance notice s efore the visit is made.

6. Visits to explain the questi i | -only ‘made a request of an exporting firm.
Such a visit may only be made i i i ‘ er notify the representatives
of the Member in question and (b) t

7. As the main purpose of the -g { investigation is to verify information provided or to
obtain further details, it should be 1 ' the questionnaire has been received
unless the firm agrees to the contrary e exporting Member is informed by the
investigating authorities of the anticipated vis es'd ject to it; further, it should be standard
practice prior to the visit to advise the firm cd 0 general nature of the information to be
verified and of any further information whicit-hceds y:_ ) be-f ded, though this should not preclude
requests to be made on the spotfor f ht 6f information obtained.

e

» .
t Members and essential to

8. Enquiries or questio by t
> 4 swmd before the visit is made.

a successful on-the-spot investig

ﬂ‘lJEJ’EIVIEJWﬁWEJ']ﬂ‘ﬁ
ammnim UANAINYIA Y
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ANNEX II: BEST INFORMATION AVAILABLE
IN TERMS OF PARAGRAPH 8 OF ARTICLE 6

1; As soon as possible after the initiation of the investigation, the investigating authorities should
specify in detail the information required from any interested party, and the manner in which that
information should be structured by the interested party in its response. The authorities should also
ensure that the party is aware that if information is not supplied within a reasonable time, the authorities
will be free to make determinations on the basis of the facts available, including those contained in the
application for the initiation of the investigation by the domestic industry.

2. The authorities may also request that an interested party provide its response in a particular
medium (e.g. computer tape) or computer languai} ere such a request is made, the authorities

should consider the reasonable ability of the - o respond in the preferred medium or
computer language, and should not reques esponse a computer system other than
for a computerized response if the
T senting the response as requested
would result in an unreasonable extra burden-or , e.g. it would entail unreasonable
additional cost and trouble. The @ i for a response in a particular
medium or computer language if thed omputerized accounts in such

medium or computer language and Oons requested would result in an
unreasonable extra burden on thgsintercste y, e.g 4 entai sonable additional cost and
trouble =

3 All information which is ver % so that it can be used in the
investigation without undue diffic : hion, and, where applicable
which is supplied in a medium of corpute Lgngp&g C authorities, should be taken into
account when determinations are made. Ifa part spond i preferred medium or computer
language but the authorities find that the ci rict agraph 2 have been satisfied, the
failure to respond in the preferred meditm: or cor guage should not be considered to

significantly impede the investigation.

4. Where the authorities
medium (e.g. computer tape);ihe a - the fofm.of written material or any
other form acceptable to the authorities.

- riv
5 Even though the informg)n provided may not be ideal in all resﬂj;tts this should not justify the
authorities from disregarding it, pro G}ded the interested party has acted to the best of its ability.

6. If evidence or Mﬂs Q r&l gwq ﬁ nformed forthwith of
the reasons therefor, opp tions within a reasonable

period, due account being taken of the t1mel its of the investigation. If the explanations are

T e L T

7. If the aahorities have to base their findings, including those with respect to normal value, on
information from a secondary source, including the information supplied in the application for the
initiation of the investigation, they should do so with special circumspection. In such cases, the
authorities should, where practicable, check the information from other independent sources at their
disposal, such as published price lists, official import statistics and customs returns, and from the
information obtained from other interested parties during the investigation. It is clear, however, that if an
interested party does not cooperate and thus relevant information is being withheld from the authorities,
this situation could lead to a result which is less favourable to the party than if the party did cooperate.
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