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Regulation of conduct
10 Cﬂdeufmndu::r - h . - - " . . . . . 124
11 Requirements for carrying on usiness . E i : : . : . . 124
12 Professional indemnity, etc . 5 . . ! . . . ’ . . 126
Disciplinary proceedings

13  Preliminary investigation of disciplinary 127
14 The Disciplinary Committee . ad i - ’ i i : . . 127
15 Emute&cmtherepmrmdlmfﬂr i r gicgl conduct, ere ' . . 128
16 Resroradon of names erased as res - . : F . - 129
17 Erasure from and list on grou 130
18 Appeals in disciplinary and other 130
19 Procedure of arrim e w ow oae ow B
20 Assessors to Discipli ] . . . . . 132
21 Genenal power to appa 133
22 Penalty for pretending o 4 == A L
2 i ; 4 . . " - . . 134
24 Offences by bodies corg® ' R | . » . 135
25 Account of Council . : ‘ e i : : . 135
26 Service of documens . i LA . ‘ P . 135
27  Rules etc made by Council . . =hl : . ; ; . . 136
g Eﬂkn . ; : o F . , . 137

terpretac ’ . . e . 2 : . 7 . 137
30  Short title, extent and commencerm g - P S s . . 138

An Act to provide fa ndJos the regulation of their
professional stan T A [29 July 1977]

- _"
Northern Ireland. This Aﬂw&n 25 30(

rtce Brokers Regigtration Council

1 Estabmhmﬂ mn&mm&m i

(1) There shaflbe established a bﬁd & be called the Insurance Brokers Registration

Council (hcrcm:fte:r r:&rred o a.t

uncil’) whidiatall be s body cBrporaze with

(2) ﬂecmmlshzubemmumudmmmdmummmschmhmmumm
the sulglmnmm}r provisions contained in that Schedule shall have effect with respect
to the Council. ¥

NOTES

Body corporate. For the general law relaring to corporations, see 9 H:hhurr‘:hm{d-thndmmlml
Ex3eq.

Common seal. A corporation te generally requires a seal for the nfemumgdﬂﬂm
however, that the Corporate Bodies’ Contraces Act 1960,1 1, Vol 11, nﬂtmt abolished the commen
hwmkﬂhtmmmmedmmhy:mponmwmumﬁmﬂhhmhﬂwmm
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118 VOL 22 INSURANCE (Pt 1)

Registration and training of insurance brokers

2 The insurance brokers register

The Council shall establish and maintain a register of insurance brokers (hereinafter
referred to as “the register”) containing the names, addresses and qualifications, and such
other particulars as may be prescribed, of all persons who are entitled under the

provisions of this Act to be registered thergis apply in the prescribed manner to be
so registered. N /
NOTES —_— /

Sud'ln:harErdn]uiu be presezibec e . “Prescribed” means peescribed
by rules under chis Act (see s 29(1) posr) 3 the pow prove rules, see o 8(2), 27(1) posz.

Persons. By virtue of the [a 0] , Vo Starues, unless the contrary
intention appears. this word includes colp mmwrdauudinﬂ:.is
section and 3 3 posca to meafiony gersgn. Bodies Barpofate carrying on business as insurance
brokers are gov v the Frovisigaf o o &\

Eﬂﬁ.ﬂ.ﬁ’...mlﬂ pistereddPor T4 i F. 1 , '-| RO, SEE gl

{ Fuﬁn P T e : ‘ N ( fro
entary provisiont i fo T cTasure m:;gnm
t'::'PP:ﬁm:. unmefi':moml conc o) S pst : ted. from register): 31
{e;;{n;.;tﬁﬂm reg-'.:::rl;rlg i
3 . (3) nt DEet
mﬁﬁﬂ@m ounci

(1) Subject to subsection (4 ‘3"
entitled to be registered if he 5atish

(a) that he holds a qualificaiion spprovediByth. Council under section 6 of this
Act, beinga q rion granted to eceiving instruction from an
II'ISU.'I.'U :__-t'.-,,u e, 7

(b) that he holusaguatification-=
this paragtabil :
O e bl

(¢) that he has€arried on business as an insurance btoker, or as a whole-time
agent acting fog two or more insurance companies in relation to insurance

: r 2 peridd of not less than fisfe years; or

SR Sy

an : s meénti in paragraph (c)

for a period of not less than three years; or

l6Yof this Act, a person shall be

"“,-\-; il for the purposes of
de.she United Kingdom;

(e) thar

has been employed by 2 person carcying on business ag mentioned in
SR e g1
e
q_( that lds"a"q i @d ¥ i | ses of
this paragraph and has been employed by a person carrying on business as
mentioned in paragraph (¢) above, or by an insurance company, for a period
of not less than three years; or :

(g) that he has knowledge and practical experience of insurance business which
is comparable to that of 2 person who has carried on business as an insurance
broker for a period of five years; or

(k) that he holds 2 qualification recognised by the Council for the purposes of
this paragraph and has knowledge and practical experience of insurance
business which is comparable to that of a person who has carried on business
as an insurance broker for a period of three years.
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INSURANCE BROKERS (REGISTRATION) ACT 1977 s 4 119

{2) A person shall not be encitled to be registered in the register by virmue of
subsection (1) above unless he also sarisfies the Council—

(@) as to his character and suitability to be a registered insurance broker; and

(b) in a case falling within paragraph (a), (5), (¢) or (f) of subsection (1) above,
that he has had adequate practical experience in the work of an insurance
broker; and

(¢) if he is carrying on business as an insurance broker at the time when the
application is made, that he i§ dofnplying with the requirements of rules
under section 11(1) of thisi#ce.

(3) Subject to section 16 of ch N pes ol it Ugbe entitled to be registered in the
:egm::ufhgmmﬁns the Coun : o of which he is 2 member is

(4) The Secretary of State mays
any of the paragraphs in'$#bsecug
subject to such amendmens

‘ouncil, by order provide that
Eh'tr:dur:h have effect

NOTES -

Persons See the note to § 2 ang

United Eingdom. le Grea ration Act 1978,3 5, Sch 1,
Vol 41, title Smoutes. “Grea \ virtue of the Union with
S-cu:[md).::l?ﬂﬁ;?s bIE; A g IS d with s 22(1) of, and Sch
2, para 5{d) to, the 1978 Act. MNey ' ; or the lgle umthmmEUndemgdmL

CmyonbmmThe enote St f 2 permanent character, not
merely an isolared transacrion’ind of management or

control; see Broun rf.#ﬂiunmd

Gmhnuvhwu (1888) 22 QBD,

.H'u [l‘JM} A.C 199, [1916— 'ER
768 ac 771, HE;

318, ;13514?3] All ER Rep 487:
62: but contrast Cornelius v
i v Gadd [1910] AC 422 ax 423,

E&] : ] INEGE 19‘1 Transport and General Credit
IBEQlCh 5361 Al 3 ch (@ debtor), ex p Britannic Securities and
rmmumum Ch 316, [1978] 1 Re Sorfax Lid (19 ] Ch 392, [1979] 1 All

IR 529. Gnﬂnmwunguf'bmm
Wherever the phrase “c

ippears in this section, | !

or reguscration with

d edn) 199 et seq.
business as an insurance broker™

mich provided the applicant
gahce bruker: see v

‘nyurance Brokers Regil X
Secretary of State. Ic! ; tion Act 1978,
5,5¢h 1, Vol 41, ude SracufE The _ State for Trade and
ndm:ry
Consulting. Dnﬁ;r‘:géczﬁ mummﬂgnnn.s;t;;{ e ‘:ugrqu«;E:MCWn
194? 2 4 947 111 o 54 A uumrn aurn o LETE
Aﬂ%[ I:.I 18], LIB : J ] Whisping and*East Cowes ZEF 1&“3
Samrs alang I E2JH Agricuah oresiry m;w
raining Board v # (1972
Dlﬁ.n.i'l:i.onl. : . e 571(1) : or “infurafice’ bififes . broker”, “insurance
m‘l;mn‘r egist registered insurance b a3 Zﬂl}
andes :humﬂmﬂoud:nhﬂ un.d:nhﬂmonupmlMa

Wﬁﬂiqu?ﬂmﬁﬂ

Listof bodies corporate carrying on business as insurance brokers

(1) The Council shall establish and maintain 2 list of bodies corporate carrying on
usiness as insurance brokers (hereinafter referred to as “the list™) containing the names,
rincipal places of business and such other particulars as may be prescribed of all bodies
srporate which are entitled under this section to be enrolled therein and apply in the
sescribed manner to be so enrolled.

(2) Subject to subsection (3) below and to section 16 of this Aer, a body corporate -
all be entitled to be enrolled in the list if it sacisfies cthe Council—

(a) thata majority of its directors are registered insurance brokers; or
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120 WVOL 22 INSURANCE (Pt 1)

(b) inthe case of a body corporate having only one director, that he is 2 registered
insurance broker; or

(€) in the case of a body corporate having only two directors, that one of them is
a registered insurance broker and that the business is carried on under the
management of that direcror.

(3) A body corporate shall not be entitled to be enrolled in the list by virtue of
subsection (1) above unless it also satisfies the Council that it is complying with the
requirements of rules under section 1 1(1) dfhis Act.

(4) Subject to section 16 of thiguAes a bkl
in the lis:g?:::atisﬁu the Coun u__‘j--hx”"\ it
of Lloyd's. N

te shall be entitled to be enrolled
yd's broker by the Committee

NOTES
Bodies corporate. See ot
Such other particulars as
by rules under this Act; 5= B
For the relevant rules, see the [o
Approval Order 1978, 51 1978
1406, ,

Further provisions. See, in pafteull
provisions as to list): 59 powilp

T, “Prescribed” means prescribed

oprove rules, see 1 8(2), 27(1)
istrarion and Enrolment) P;ulu

ded by SI 1979/490, 5[ 1982)

: C\ :ﬂd:lapm{mpplemnrr

PU e o ¢ crime, unprofesi
conduet, etc); 5 16 (resfBr ﬂ Icy craged fi 57 sure from list on grounds of
Enudoﬁm}:sl post (appeifagaifist Srasn 0 ndis 22(2), | (penalry for pretending to
be enrolled), A

Definitions. For “the Calinciises fge Boker®, “prescribed” and “registered
insurance broker”, sce s 29(1) post N orgnsdh S i § b \

5 Appeals against refusa

(1) Before refusing an applica giSEeation under section 3 of this Act or an
application for enrolment undezs 4 ot | he Council shall give the person
by whom or the body.cor rhichl the a as ffiade an opportunity of
appearing before a i feing heard by ! ..:.4-‘#

(2) Where the Cau 4! shall, if so required
by the person by w . <h o application was made
within seven days from|notification of the decision, serve on thac person or body a
statement of the reaso refor.

(3) A person or body ﬁi-m: whose appliation is so refused r%y within rwenry-
4l

AT NN

if a sfgkement of reasons has been required under subsection (2) above, service
of the statement, ¢ o

RRRTRANIINRY

ap
enablinig directions to be given as to the costs of any such appeal the Council s
deemed to be a party thereto, whether they appear on the hearing of the appeal or not.

(5) On the hearing of any such appeal the Court may make such order as it thinks fic
and its order shall be final.

NOTES
Application for registration under s 3. Applications for registration are in fact to be made under 5 2
ante (though the qualifications for tion are st out in 5 Jante), ;
by a committee of the il [t would appear that any such hearing must comply with the

rules of natural fustice. See further | Halsbury's Laws (4th edn) paras 64 et seq.
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INSURANCE BROKERS (REGISTRATION) ACT 1977 5 7 121

For the general power to appoint commireees, se= 1 21 post.

Within seven (twenty-eight) days from. See the note “Within one month of, etc” to 1 6 post.
Serve...astaternent. As to the service of documents, see 3 26 post.

Dﬂﬁ.lutum:. For “the Council®, see 5 1{1) ante; for “the Court™, see 3 29(1) post.

6 Approval of educational institutions and qualifications

(1) 'I'thnumnl may appmvcfor hog pdes of this Actany institurion (hereinafter
referred to as “an approved :duc drgtiend i ' i
persons being educated as insuram

secure to them adequate knowlédge: “#i# paaetice of their profession.

(2) The Council may appievestor thé pucgBEs O ghis Act any qualification
(hereinafter referred to as “an appeeved qua “l'é:m appears to the Council to
be ted ro candidare$™Who_sefSaSuch | dard proficiency at a qualifying
cx:ﬁtr:nnztion as to secure g fdisse powle dge an for the practice of their
profession. \

(3) Where the Coungilh p or qualification under
this section as suitable Tor ag s, FEtacy o ’- r:gm esentations being
made to him within one g®ntolt may,ifhe ﬁr considering the
representations and - Lgin; , orde: ouncil to approve the
institution or qualificanion 2 suifal

(4} The Council shall gtblisk E i i da¥dppointed forthe coming into operation
of section 3 (1) (a) of this M€ @ imeltojtisne thercater, a list of approved
educational institutions and@pp o ved gualincatio \

NOTES

Approve for the purposes of this Ac

Secretary of State; consulting. 5= g 43 ant

Within one month ofjgte. The 1] rule in cates where be dgne within a specified time is
that the da Emmwhu:h ) iLer epolitan Rly Ca [1904] 1
KB1.[1 J-I.MIER HEWRFE ¥ AR 14 P S ] & e 13 "" M951] 2 All ER 613. See
Dodds v Walker [1981] 2 & R icy of periods of 1 month
or 2 specified number of mo ‘

Dlyappmudﬁ:rrhc .h.. : faree on 20 October 1978
by wirtee of the Insurance ook Mo 2) Order 1978, 51 1978/
1393, made under 5 30 post.

Definitions. For “the Cau.lﬁ.l s 1(1) ante; for 7 broker”, see 3 29(1) post. Nowe 25 o
M‘WE}‘T w‘zJ'Tﬁ*i”*’““’*

7 Supam:mn f educational i mst; tions :.l:ld quahfpng mmmnl:inns

T

ions are granted.

{2} For the purposes of their duty under subsection (1) above the Council may
appoint persons to visit approved educarional insdrutions” and to attend at the
examinations held by the bodies which grant approved qualifications.

(3) It shall be the dury of visitors appointed under subsection (2) above to report to
the Council as to the sufficiency of the instruction given by the institutions visited by
them, or of the sxaminarions artended by them, and as to any other matters relating
thereto which may be specified by the Council either generally or in any particular case,
but no visitor shall interfere with the giving of any instruction or the holding of any
sxamination.
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122 vOL 22 INSURANCE (Pt 1)

(4) Where it appears to the Council (as a result of 2 report under subsection (3) above
or otherwise),—

(a) that the instruction given by any approved educarional instirution to persons
being educated as insurance brokers or the examinations taken by such
persons are not such as to secure the possession by them of adequate knowledge
and skill for the practice of their profession; and

(b) that by reason thereof the approval of the institution or qualification in
question should be withdrawn.§ |

the Council shall give notice in writie

sgitution or body of their opinion,

sending therewith a copy of any reg \“‘;3 Wi 7 / pinion is based.

(5) On the receipt of the nggy sticutionfseeny may, within such period (not
being less than one month) a8 adly hagEspetiliad in the notice, make to the
Council observations on the nogieesfd any repdftsent th ith or objections to the

notice and report.
(6) Assoonas may b d in the notice under
subsection (4) above the ther.or not to withdraw their

-A ». -'*-.- .
approval of the instirutic@ior gl W p“\t :
Q Wldﬂmﬂtﬂbjmi' WV s i - ‘11‘\

withdraw approval of affins
and the decision shall nor 3
the giving of the notig
representations with respe
representations are finally del
{(8) Where the Council hage d
qualification, the Secretary offSt
month from the giving of notic
the representations after conguliing

ay be, & king into account any
Qe Ly 0 S
: 3‘ )ﬁx
b @0 'y
Anltheecpira ol on month from the date of
€\ in
A
O€ing made to him within one

Ny
\i‘\\ cisien under this section o
qu o \’é* ion or body concerned
: %‘\. rution or body makes
e dacision) §odth® Seeretary of State, until the
T proval of an institution or
r, if he thinks fir, after considering
arder the Council to annul the

withdrawal of approva . ‘
(9) The Council w2 v 10 ors appointed under thisSeSrign such fees and such
travelling and subsiscerige it ie Counc i,

NOTES

Sub-s (1): It shall be the dury, etc. As to the remedies {or failure to a staturory ducy, s
generally the Preliminary Note @6 the ricle Statutes, Vol 41gLHalsbury's Laws {4th edn) paras 99, 195, 205,
and 44 Halsbury’ %

Sub-s (4): Gi . ice of notics:, sée ¥

Writing. LJ I3 inl 1 : nodes
words in 2 visible fgitn; see the Interpreranon 78.5 3,50 1. Vol 41,

Subes (5): Within such period, ete. CF the pote “Within ene month of, etc” to 5 6 ante.

Month. Thi 1 calendar month; sec the'ln tion ActEi873, 5 5, 5ch 1, Vol £ fitle Starures.

NetantEand AL LAYIENIALY

See the note to 5 3 ance.

Definitions. For “the Council™, see s 1{1) ante; for “approved educational instirution”, see s 6(1) ante; for
“1pproved qualification”, see 3 6(2) ante; for “insurance broke”, see s 29(1) pose

8 Supplementary provisions as to the register and list
(1) The register and list shall be kept by the registrar of the Council who shall be
appointed by the Council. '

(2) The Council may make rules with respect to the form and keeping of the register
and list and the making of entries and alterations therein and, in particular—
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[NSURANCE BROKERS (REGISTRATION) ACT 19779 123

(a) regulating the making of applications for registration or enrolment and
providing for the evidence to be produced in support ofany such applications;

(b) providing for the notification to the registrar of any change in the particulars
required to be entered in the register or list;

(c) prescribing a fee to be charged on the entry of 2 name in, or the restoration
of 2 name to, the register or list;

(d) prescribing a fee to be charged in res
of any name in any year subsequsnt
entered in the register or lisg;

(e) providing for the entry Ja the regufs halifications (whether approved
qualifications or not) passessed by pers@is es are registered therein
and for the removabeksuchai alif carl register, and prescribing

. afee to be chargeds séntrys

{f) authorising the regisis | il game.in, or restore it to, the

register or list untila I3 yed ey or restoration has been paid

and to erase frga o person who or body
;::Pn““,'.* ,. ! ings, fails to pay the
P[‘mﬂ 1 .'tr s} i

pect of the retention in the register or list
he year in which that name was first

: .w the register or list;

R T I s
:omppl}rinru- acigd refl Ty ,\\“ iew to ensuring that

the particulars entfed |

(h) prescribing anythifig §

of this Act reladng rgt

(3) Rules under this sectiog ire of a name from the register

or list on failure to pay a fee shallf prowide-loriggestoratign reto on the making of

the prescribed application in thaf'behaif and on'g nt of that fee and any additional
fee prescribed in respect of the restoration.

. bl ‘_ ribed by the provisions

A

(4) Rules under this section prescribing @y peBixide for the charging of different
fees in differsnc classes af cases afid £8r the making ments for the collection of
fees with such body og badie: !

kY]

NOTES ;
Definitions. For “the Coungil”, for “approved qualifigdtion”, see 3 6(2) ante; for
“enrolment”, “lise”, “prescribed™: \“regi ion”, i) post.

Rules under this section. The power to make rules is not exercisable by statutory instrument but any
mlum:d:dunotmm:tnmopmﬁh dico

alsc 55 27(3) and 2880 ! Bl
milwﬁﬁm "ﬂ 829496 Ane WWod. @ = 27(1),

s

¢
By nwisieam I U ik T
(1) the r ﬂdma%mﬂ ' within
one year f the establishment of the Council and as often thereafter as t fic.

(2) Where the register or list is not published in any year after the first publication
thereof, the Council shall cause any alterations in the entries in the register or list which
have been made since the last publication thereof to be printed published within
that year.

(3) A copy of the register or list purporting to be printed and published by the
Council, shall, as altered by any alterations purporting to b:zinmq:l and published by
the Council, be evidence in all proceedings that the individuals specified in the register
are registered therein or, as the case may be, that the bodies corporate specified in the list
are enrolled therein: and the absence of the name of any individual or body corporate
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from any such copy of the register or list shall be evidence, until the contrary is shown,
thar he is not registered or, as the case may be, that it is not enrolled therein.

(4) In the case of an individual whose name or a body corporate the name of which
does not appear in any such copy of the register or list as altered as aforesaid, a certified
copy, under the hand of the registrar, of the enn?r relating to that individual or body
corporate in the register or list shall be evidence of the entry.

NOTES
WIthluanIynroﬁetnSe:rh:nﬂt:'w un 1
Certified copy . . . shall be evidence. A { ‘ svidence of certified copies of documents
permurteed by statute, see further the Ac iy 1 dence.

Definitions. For “the Council”, so
registrar”, see 5 29(1) post.

10 Code of conduct

(1) The Council
acts and omissions which, i
bodies corporate, or by

1se a statement of the
ce brokers or enrolled
led bodies corporate in

particular circumstancesi€o i Bnprofessional conduct.
(2) The statement shall g urance brokers and enrolled
bodies corporate and persah fegistered insurance brokers
and enrolled bodies corporar, $ 8t mention in it of a particular
act or omission shall not be & 536108 of professional conduct.

NOTES et
Definitions, For “the Council”, sees 1(1) nd “registered insurance broker™, see s 29(1)
Statement under this sectio o : 3 Tag :unotmr:inbhby
starutory instrument bue an : Jintosperatienantil approved by order of
the Secretary of State; see i opesr, £ *1" r this section, sex the
Insurance Brokers Regis ola08, SI 1978/1394 (made

under ss 27(1), 28(1) post).

11 i ts fi i i

Requirements for u?yﬂg on hu.smfss
(1) The Co ak ” 3

carrying on b

brokers™) and

(a) that their businesses have wogking capiral afspot less than sughamount as

and

(¢) that the number of insurance companies with which they place insurance
business, and the amount of insurance business which they place with each
insurance company, is such as to prevent their businesses from becoming
unduly dependent on any particular insurance company.

(2) The Council shall also make rules requiring practising insurance brokers and
enrolled bodies corporate— .

(a) to open and keep accounts at banks for money received by them from persons

with whom they do business;

227



w

INSURANCE BROKERS (REGISTRATION) ACT 1977 s 11 125

(b) to hold money so received in such manner as may be prescribed;
(c) ro keep such accounting records showing and explaining the rransactions of
their businesses as may be prescribed; mg
(d) to prepare and submit to the Council at such intervals as may be prescribed
:.ig.no: sheets and profir and loss accounts containing such information as
may be prescribed tor the purpose of g1ving a true and fair view of the state
of their businesses.
(3) Without prejudice to the g
this section may empower the Copncl ".
(a) to require practisi W

/- ctions (1) and (2) above, rules under

gde enrolled bodies corporate to

deliver at such ig may beHeeCoL repcm given by qualified
accountants angd g suell infifinatienasimay be prescribed for the
purpose ut':sc: : n_-& e b vcbemcamphcd with;
(b) to require prd i enrG bodies corporate to
deliver at such enumadebythemmﬁ
containing Ded fur rhe purpose of

{c) rtorakesuch . ey comsi 53] p cm:f'urthe urpose
of ascerraining wherie ot Friseeh “‘\ bain mphed with. J
(4) Subject to subsecsi ountant SQualified o give reports
for the purposes ut'thn

'\\ body of accountants or is
for the time being auth :
Com es Act 19

section 389(1)(b) of the

ent of Commerce for
Morthern
1960.

HAet (Northern Ireland)
(5) Anaccountant shall ng

(@) inrelationtoa pm:m

YO [TS—

, if he is an employee or parter of,

or an employee of a insurance broker;
{b) in relarion ; quglified for appointment
as auditog g , ]
~_(6) A Scortish f ~—— s reports if, but only

(7) Rules under this segtion may make different provision ﬂmil.&'crent circumstances,
m:_d hl::y specify czrcumm:#:u in which pusnns:u exempt from any of the requirements
of't

- ﬁlﬂﬂ?ﬂﬂﬂiﬂﬂ’]ﬂ‘i

The words in hnduummb:p}m bmmdbyduﬂnmpmmﬂomold:mdgtunnqumthl
le"mm}ﬁ::l 5,:30 Schz ? ="

Sebath .
Sub-1 (5) ‘
mﬂmpmrn:ﬂutnmpumﬁnl?ﬁhlﬁ??nﬁﬂmhﬂnm
Erasure from register or nhmmﬁmﬁmrﬁgﬂmnrhlfﬂrmmmnmarﬁdmm
comply with rules under this scction, see s 15(2) ;vast.
atle Com,

poit.

3 ent 15 an

Cmplniua.ct 19!!.41!9{1!(1:}-5::%1
Companies Act (Northern Ireland) lﬂﬁﬂ.l‘iﬁﬂcutﬁi; gmwd in this work. § 135 of that Act
;vd‘u;epﬂhd by thuCumpmn (Morthern Ireland) Order 1978, SI 19781042 (N1 12) ares 26, 153(2), (4},

Rules under this section. The power to make rules is not exercisable by ¥ Statutary instrument bue any
rules made do not come into operation until appraved by order of the Secretary of State; see 5 27(1) post. See
also 11 27(3) and 28 mmm&:mummmmmmm: he Insurance Brokers

tion Council (Accounts and Business Requirements) Rules Approval Order 1979, 51 1979/489 {made
under 13 27(1), 28(1) pose), as amended by 51 19811630,
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12 Professional indemnity, etc
(1) The Council shall make rules for indemnifying—
(@) pracusing insurance brokers and former practising insurance brokers, and
(b) enrolled bodies corporate and former enrolled bodies corporate,
against losses arising from claims in respect of any description of civil liability incurred
by them, or by employees or former employees of theirs, in connection with their
businesses. ‘
(2) The Council shall also make shiles fo
the purpose of relieving or mitigatis ;

rants or other payments for
ons in consequence of—

{a) negligence or fraud¥e ishoTsELys ‘- part of practising insurance
brukmurl:nm e s €orpg SLemployees of theirs, in connection
with their busingis . —

(b). Gilureonthe of enrolled bodies corporate

.
i 5"-‘;_'—."' Witjl thcif bmm.

ad blj.ng such grants or other

e =srabi) and:::l.a.h]n.u':liﬁl.]ldor

to account for menet ‘

(3) For the purpose Sf pro#fic b
payments to be made, angé: g
(&) may authorise g

(5) may authe g8 zheCotingdl to lkelout8nd maintin insurance

N

; of snigolled bodies corporate or any
speci descripgon Sofip okers or enrolled bodies
corporate to takgou; authorised insurers,

(4) Without prejudice to ¢l g Statity of the precedifig subsections, rules under this
SIiE

with authorised
(¢) may require g

section—
(a) may specify the termsa nditon indemniry or a grant or other
payment is to be ayatial & ces in which cthe right to it is

to be excli j

(6) may prowide for the monagamans ion Eﬂ otection of any fund
maintaineg Ay | @and require practising
insurance b - : ription of practisin
insurance brélers or enrolled bodies e¢ porate to pnymm:smanymcﬁ

fund;
(c) may require praftising insurance brolers or enrolled bodies COrporate or any
d=scsiasion = N .

. L COrporate to
R
ouncy virtde af on (3) ( e i
(d) may} ibe the conditions,which an ins policy must gagisfy for the
urposes of 5ubm:ia§3i Er_}i ve; _ '
s

gi B F S s ARG AR B bl

provisions, as may be prescribed;
may specify circumstances in which, where a registered insurance broker or
an enrolled body corporate for whom indemnity is*provided has failed o
comply with the rules, the Council or insurers may proceedings against
him or it in respect of sums paid by way of indemnity in connection with a
matter in relation to which has been a failure to comply with the rules:
(g) may specify circumstances in which, where a grant or other payment is made
in consequence of the act or omission of a practising insurance broker or
enrolled body corporate, the Council or insurers may take procesdings
against him or it in respect of the sum so paid;
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(k) may make different provision for different circumstances, and may
circumstances in which practising insurance brokers or enrolled i
corporate are exempt from any of the rules;

() may empower the Council to take such steps as they consider necessary or
expedient to ascertain whether or not the rules are being complied with; and

(j) may contain incidental, procedural or supplementary provisions.

NOTES
Sub~s (2): Persons. Unles the cone t o
umincorporate; see the [ntecpreration Act “*-»:‘":'*{“ i,
Megligence. For the general law onacgligs e

} & ,-I i

i# includes 2 body of persons corporate oc
ifle Statutes.
(4th cdn) paras 1 et zeq,

Erasure from register or list. Jd tc St lisg for contravention of, or filure to
comply with, rules under this section, ia

Definitions. For “the Council”, 55 »employee”, “enrolled”,"practising
insurance broker”, “prescribed” snd

Rules under this section. 1k by starutory instrument, buc any
rules made do not come into ops Sy of State: see 1 27(1) post. See
also ss 27(3), 28 post. For made igegrion, see i ed ile fo the Isurance Brokens i
Council {Indemnity Insurance andis dh-rg) Bu proval Ch TQ.SI 1979/408 (made under
w 27(1), 28(1) post). . |

13 Preliminary investigatio
(1) The Council shall 2+ GOt mitte ‘Efown as the Investigating
Commuirtee, for the prelimifiary st of gases in which—
(a) itis alleged thar a gé@ist 5 1Eani ‘or encolled body corporate is
liable to have his or its"g4 gister or list on any ground

specified in section 15 of

(b) acomplaint is made et of a member of the public
abour a registe ' dgtiody corporate or an
emplovees inenrance brok prelled body corporate.

Any such case is he
(2) A disciplinacy
carry out 2 prelimi
insutficient evidence to su

shall™® 7 tigatiiig Committes who shall
v investigation of it and, unless satisifed that there is
rt a finding that the registered insurance broker or enrolled

¥
r its narfe’erased from the register or list, the
WSy o
o

Jil shall make rules as to °;]::«e constitution of the [nvestigating Commuttee.

<ATANNIUNBIADYISY....

insuranee broker”, see s 29(1) post. Note as 10 ™

Rules under this section. The power to make rules is not exercisable by saatutory instrument but any
mlumad:dammmhwapemnmﬁlappmvdhrnrdﬂuim&mmrﬂﬁm:m: 27(1) pose. See
also s 28(1), (2) pmt.Furmlnmadeund:rthhw:dun.ﬂ:banndukmrhelnnumBmhﬂ: tien
Council (Comstitution of the Investgaring Committes) Rules Approval Order 1978, 51 1978/1456 (made
under s 27(1), 28(1) post).

14 The Disciplinary Committee
(1) The Council shall set up a commirtee, to be known as the Disciplinary Commictee,
for the consideration and determination of disciplinary cases referred to them under the
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last foregoing section and of any other cases of which they have cognizance under the
following provisions of this Act.

(2) The Council shall make rules as to the constitution of the Disciplinary Commitcee,
the times and places of the meetings of the Committee, the quorum and the mode of
summoning the members thereof.

(3) Rules under this section shall secure that a person, other than the Chairman of the
Council, who has acted in relation ¢ isciplinary case as a member of the
Investigating Committes does not
Disciplinary Committee.

NOTES

Disciplinary Commirttee. 2 3 19 pose; and as to assessors to the
Committee, see 5 20

Other cases of mtlur from register or list for crime.

;m&mun:] conduct, etc); 5 it of disciplinary cases, etc); and

17 post {erasure from registéFoc LN ceburdeBr [rud o erre % ¢

Investigating Comumitte the 20 #i ol fee_sek uplDy the instieance Brokers Registration Councl
under s 13 ante. ’ 3 S

Definitions. For “the Cadnea (1) anee.

Rules under this section. T &by statucory instrument but any
rules made do not come into g 5 dey of State: see s H{l}Poﬂ.Su

ance Brokers

also s 28(1), (2) For I
Council Cuqmg::;m 1978, 51 1978/1457 {mld!

( of the Dighiplig
under ss 27(1), 28(1) poss).

15 Erasure from the registef st for rix anp: fessional conduct, etc
(1) Ifa registered insurancg® dkecar : olled b y e8rporate—
{a) is convicted by any cou hetn ingdom of any criminal offence,

not being an cl"f:noe : ivial nature or the circumstances
under whigh it 3 nmiited, does no im @r it unfic to have his or

its name g gister or list, or
(b) isjudged BiEDiscipinaty Comn e piley of unprofessional
conducr, - :
the Disciplinary Cnm:ﬂu: may, if thi i direct th:ﬁ name of the insurance
broker or bud}r ::t:-rpo 3% shall be erased from the register or
(2) Ifir : hmr‘f Commirtee that 1 mered mnsurance broker or
an :n.mlled m}f rules made
under section ﬁ%{ r E:ulure is such as
to render the igyurance broker u name on the n:gut:r or r,h: body
Gﬂl‘pﬂﬂ:t unﬂc have its name on tl:‘ list, :hg m:}r Comn:u

- eru:d

{a} the name of a director of an enrolled body corporate is erased from the
register under subsection (1) above, or

(b) a director of any such body corporate is convicted of an offence under this
Act, or

(¢) the name of 2 registered insurance broker employed by any such body
corporate is erased from the register under subsection (1) above and the act
or omission constituting the imund on which it was erased was instigated or
connived at by a director of the bedy carporate, or, if the act or omission was
a continuing act or omission. a director of the body corporate had or
reasonably ought to have had knowledge of the continuance thereof,
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the Disciplinary Committee may, if they think fit, direct that the name of the body
corporate shall be erased from the list:

Provided that the Disciplinary Committee shall not take a case into consideration
during any period within which proceedings by way of appeal may be brought which
may result in this subsection being ren inapplicable in that case or while any such
proceedings are pending.

{(4) If the Disciplinary Committes arg g
corporate that the conditions for encoll
satisfied, the Disciplinary Commuittes
body corporate shall be erased from the l

(5) Where a registered ins
bedy corporate, he shall be
continued to be a director o
beginning with the date ©
whichever first occurs.

{(6) When the Disciplinag
corporate shall be eraseggfr
individual or body a nonf
reasons therefor.

inion as respects an enrolled body
ion 4 of this Act are no longer
ifik fir, direct chat the name of the

is 2 director of an enrolled
tion (4) above to have
S¥piration of 2 period of six months

director 1% appointed in his place,

an individual or body
shall serve on that
t of the Commuirtess

.

NOTES _
Sub-s (1) : United Kingdosft. Seqth ‘
Disciplinary Commuittee. [e thallon nge Brohe: Registration Council under

§ 14 ance. :

Snb-1 {31: Connived. The = i @ s trennant sed th marcimontal law. For 15 ll'l.ﬂ.l:i.ll‘
in thar context, e v Godfndy [19651 85 54441 AILER 154; ind Rumbelow v Rumbelow
and Hadden [1965]? 207, [1965] 24 cariifg in :hcdi:’m: context, see also
Glanville Williams, Criminal Law: The Ad Gregory v Walker (1912) 77 JP 55, 29
TLR 51. 3

Enowledge. Knowleds : i d_must be proved by the prosecurion;

sz, in particular, Gasmont DH rrik 23972 AlL ER BOS.
Knowledge includes tha person who shuts his cyes 18 the Siviiess. sec James & Son Lid v
SM[IQSS]IQB?HHH T 278 per Park fedhicie is authoricy foc saying
that where 2 person delibe h he might not cars 10
have, this constirutes in law Knowy Bapd 1941 JC 82 2t 86 and
Taylor's Central Garages ( Lid » Rope . 515¢ 449, 450 ges Devlin |, [1951] WN 383
see also, in particular, M, v Allen [1964] 1 QB 385 ar 394, [1963] 3Ll ER 843 ac 847, Yer mere

to ascertain what could
know : Taylar's ardgesfiBaeter) Lid v Roper sufitalper Devlin [, and of London Compusaror Led v

Seymour [1944] 2 &I'ER() 1] bil et : 1 : .
As to when the Piquijdge g6 0 el v Bei i eflip or principal, ses 11
Halsbury's Laws (4th &d = . g

Proceedings by rot‘ lpé‘ﬂl— As to the right of appeal agunst 3 decision of the Disciplinary
Committee, sec s 18 post. ]
) 2] ! - 3

16 Restoration of names erased as result of disciplinary cases, etc
(1) Where the name of an individual or body corporate has been erased from the

register or list in pursuance of a direction under the last foregoing section, the name of
that individual or body corporate shall not again be entered in the ter or list unless

the Disciplinary Committee on application made to them in that behalf otherwise direct.

(2) An application under subsection (1) above for the restoration of 2 name to the
register or list shall not be made to the Disciplinary Commitree

been found out by making reasonable inquiries is not tantamount to
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{a) within ten menths of the darte of erasure; or
(b) within ten months of a previous application thereunder.

NOTES

Disciplinary Committee. [e the Commirtes set up by the Insurance Brokens Registranion Council under
5 14 ante,

Within ten months of, etc. See the note "Within one month of, etc” to 5 6 ante.

Definitions. For “list” and “register”, see s 291 | pede.

17 Erasure from register and list on grousd€ GéfFaud or error

(1) Ificis proved to thesamstaetion of thé Di Sommittee that any entry in
the register or list has been fraugu it yor incorrectlymade, the Disciplinary Committee
may, if they think fic, di aaeetGtyrey shail be ".K-- the register or list.

(2) An individual eyt #, ’{ r's bBody corperat olled in pursuance of
this Act notwithstanding chaf hus® # famd ha \-r erise this section, but if it
was 50 erased on the gaalind 8 #ddl ch # idual o bedy corporate shall not be

registered or enrolled excaPt dn fddprlica 1 In \ gehalt to the Disciplinary
Commirttee; and on any , the Discipling ry mmittee may, if they think
fic, direct that the indigidugifor Bolly corporite shall ot be registered or enrolled, or
shall not be registered or egfollgdl Whril the =ygifation ofsu i1 period as may be specified
in the direction. ; / :

nam ofan individual or body
1§ section, the registrar shall
ion and a statement of the

(3) Where the Disciplina
corporate shall be erased f
serve on that individual or bg
Committee's reasons therefor,

- l‘-- Jk
Disciplinary Comumiitrde 2 by the Insurance Beokess R egistration Conncil under
3 14 ance, -

Shall serve, ete. As 104" ¥

Ap Sees 18
DeBtcions For “tnrolledhise
'3

. =

s YIS W AN T e

Disciplinary mi ve under section 15 or section 17 of this Act directed that
the name of an individual or a body cetporate be erased from the regisggor list that

BB G S S Trbed YLELLAL Elroc

enabling, directions to be given as to the costs of any such appeal the Coun
deemed fo be a party thereto, whether they appear on the hearing of the appeal or not.

(3) Where no appeal is brought against 2 direction under section 15 or section 17 of
this Act or where such an ;ﬂul is brought but withdrawn or struck ourt for want of
prosecution, the direction shall take effect on the expiration of the time for appealing or,
35 the case may be, on the withdrawal or striking out of the appeal.

(4) Subject as aforesaid, where an appeal is brought against a direction under either of -

those sections, the direction shall take effect if and when the appeal is dismissed and not
otherwise.
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NOTES
Within twenty-eight days from, ete, Ses the note “Within one month of, cte” to 5 6 anre.
Disciplinary Committee. [e the Commirtee set up by the Insurance Brokers Registration Council under

3 14 ante.
Definitions. For “the Council”, see 5 1{1) ante; for “the Court”, “list” 2nd “register”, sec s 29(1) post.

19 Procedure of Disciplinary umittge |

{1) For rh:purﬁscafanyp aeeedin Te Disciplinary Committee in England
or Wales or Northern [reland the Disciplinatd Coff qutre may administer oaths, and
any party to the proceeding ad restificandum and duces
tecum, but no person shall e it to produce any document
which he could not be comg v rion,

(2) The provisions of sgé 5 Act 1981] or of the

Arttendance of Witnes ocedure for the issue of
such writs so as to be in fog 4 : ‘om) shall :&;rl',r in relation
to any proceedings befofé thedl ir Somimittec in England or Wales or, as the
case may be, in Northern [gflagHl J¢ fhey 20p m telavic i causes or matters in the
High Court or actions or giit: g g the Hligh'Courtiof Justice in Northern Ireland.

(3) (Applies to Scotland ogly.) % U 4 \

(4) The Council shall gz 5 dtocedur: ' befollowed and the rules of
ﬂ'id_:nc: to be ohserved m rogeedi 148 beto e [ ‘!*\‘ ary Committee; and in

particular—

(a) for securing that ng
at such time and 0 s
individual or body co

ire to be brought shall be given,
: ified in the rules, to the
liable to have his or is name

and from the register- i

() for 1r7g oif he so requires, be

entitled ib -

(¢} for enablin® .‘;.f ted by counsel or
solicitor o B £1F€Ts) by a person of such

. other descriptipn as ma 7 tules;
(d) for requiring-proceedings before the Disciplinary €ommittee to be held in

g:hlic except inso fir as may be proyided by the rules;
r ing, . i 1s urance broker or
' §al conduct, that

: ged rhat istered i
itteeGudee! thar on has not been

W ' P [T '_‘
provéd they shall record a finding that the insurance broker or body
rporate is not guilry nt'sudi conduct in regpect of the mattedg b which the
..t
ban

GRS b s

ker or

m the
register or list under section 15(2) of this Acr, that where the Disciplinary
Committee judge that the allegation has not been proved they shall record a
finding that the insurance broker or bedy corporite is not guilty of the
matters alleged. :

(5) Before making rules under this section the Council shall consult such organisations
representing the interests of insurance brokers and bodies corporate carrying on business
as insurance brokers as appear to the Council requisite to be consulted.

(6) In this section and in section 20 of this Act “proceedings” means proceedings
under this Act, whether relating to disciplinary cases or otherwise.
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NOTES

The words in square brackes in sub-s (2) were substitured by the Supreme Court Act 1981, 5 152(1),
Sch 5.

Sub~s (1) : Disciplinary Commuittee. [z the Committes set up by the [nsurance Brokers Registration
Couneil under s 14 anre.

No person shall be compelled . .. to produce any document. As o the extent of the obligation o
produce documents for inspection, ses 13 Halsbury's Laws (4th edn) paras 56 et seq.

Sub-3 (5) : Consult. 3ec the note “Consulting” to s 3 anre.

Dcﬁm:ian:. Far “the Councllmuim 3 1[[‘,| nig: ok “disciplinary case”™, see 5 13 ante; for “enrolled”,

""" bgoker™,see 3 29(1) post. Note 23 to “proceedings™,

sub-s (5} above.
Supreme Court Act 1981, 5 36. Sea 'l
Attendance of Witnesses Act 1
Rules under this secrion. Thepa

asable by starurory instrument but any
rules made do not come Into opeAta .

ravy of Stace; see s 27(1) post. See
Schedule to the [nmirance Brokers
Order 1978, 51 19781458

arising in

the Dw:lpEm.ry Commig
than ten years' standing,

{2) The power of appouitir ‘ \\ shall be exercisable by the
Council, but if no assess : is_n dllable to act ar any partcular

proceed gs be an assessor to
Gate or solicitor of not less

proceedings the Dumpbn:r]r 1t am assessor under this section to
act at those proceedings.

(3) The Lord Chancellor or, Opd Advocate may make rules as to
the funcrions of assessgrs ap r}ﬁ-—ﬁﬂba 0 pagricular, rules under this

subsection may conts

(g} that wl'u: ‘E tee on any question of
law as to evis specified in the rules, he
5Inll&nschcp rige © rty, or l )il representing a party, to
the pro g:whuappcmtberﬂtnt if the ad¥ice is tendered after the

Disciplinary Comamirtes h.ave deliberare as to their findings, that

wh:: advice the
(b) :ﬁ?%ﬁm ormed if in any case

Cumnnmo&dn not w:::p: the :dv:cc of the mur on any

ot e s i o

(4) Subject to the provisions of this secton, an ammr under this section may be
appointed either generally or for any particular proceedings or class of proceedings, and
shall hold and vacate office in accordance with tl:nm of the instrument under which
he is appointed.

(5) Any remuneration paid by the Council to persons appointed to act s assessors
shall be at such rates as the Council may determine.

(6) The power to make rules conferred by this section sha.l.l be exercisable by
statutory instrument.

(1) For the pu:pose ad#sific : '_*:-; 1ary, Cammitree on questions of law,
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NOTES

Disciplinary Committee. le the Commitces set up by the Insurance Brokens Registration Council under
s 14 ance.

Statutory instrument. For provisions as to sty irgtruments generally, see the Stz [nscruments
Act 1946, Vol 4l.nde5t=mmp i . .

Lord Chancellor. [= the Lord High Chancellor of Grear Brimain; see the Interpretation Act 1978, 1 5, 5¢h
1, Vol 41, utle Statures.

Rmul ::dnl. Fer “the lent.‘_fﬂl:. rf: 3 1{1) ante; for “functions”, see 5 29(1) E:;

es er this section. The [nsurance Broks urracion Council (Disciplinary Committee

Assessor Rules 1978, S1 1978/1503. £ ) Lol

21 General power to apf 1

(1) The Council may
which the Couneil are requi
10 2 committee set up uMEE
they think fit, any functiog

(a) the power tofmakgifu Aet, '

(b) any functions exggfessly gogferred By this Act n 4y committee set up under
any of the forg@oing pobivis: ; A - .

(¢} subject ro an resf [

irpos#fother than a purpose for
unidecrhis Act) and may delegate
rions or conditions, as

expressly confeg Act.

(2) The number of bas off 2 corimmite p wndag this secrion and their term
of office shall be fixed by the - r 4
L comine s up Ui Aol SR i o s membrsof

, bu o-gitird ' ES - co ttee

members of the Couneil. -

(4) Every member of a com. Tictas s is Act who at the time of his
appointment was 2 member " Coiricil/shall, ing te-be a member of the

ouncil, also cease to be'a'member of th tree:

Provided that for th Ut the Council shall not
be deemed to have ceasédhvre | i thereof if he has again
been nominated or elect :; memb an th L: y of his retirement.

S AN NGNS

Restriction on use,of titles and descriptions
2 pt

= ARIRATBHNIINY A Y

(a) rakes or uses any style, title or description which consists of or includes the
expression “insurance broker” when he is not registered in the register, or
(b) rakes or uses any name, title, addition or description falsely implying, or
otherwise pretends, that he is registered in the register,
shall be liable on summary conviction to a fine not exceeding [the prescribed sum] or
on conviction on indictment to a fine.

(2) Any body corporate which wilfully—

(a) takes or uses any style, ticle or description which consists of or includes the
expression “insurance broker" when it is not enrolled in the list, or
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134  vOL 22 INSURANCE (Pt 1)

(b) rakes or uses any name, title, addition or descriprion falsely implying, or
otherwise pretends, that it is enrolled in the list,
shall be liable on summary conviction to a fine not exceeding [the prescribed sum] or
on eonviction on indictment to a fine.

(3) References in this section to the expression “insurance broker” include references
to the following related expressions, that is to say “assurance broker”, “reinsurance
broker™ and “reassurance broker”.

NOTES

The words in square brackess in irtue of the Magistrates’ Courts Act
1980. s 32(2), Vol 27, e Magis :

Wilfully. Tlmexprmmm n the word: : af Bl O, in B v Senior[1899] 1 QB 283 x
290, 291, IIHFS-'B]AHERRnp [ ‘ delibe: mirmd intentionally, not by
sccident or inadvertence, bu act goes with it”. See also, in
particular, B v Walker (1934 0] 1 All ER. 1016, 114 JP 271,
Arrowsmith v [enking [1963] 2 G [p[1966] 2 QB 414, [1966] 2 All
ER 649; D:bbkwfﬁhfm[l AlLER 275; Wi v Atack

[1977] QB 498, [1976] 3 All 19" 78] 3 All ER 540, [1978] Crim
LR 424;and R v Sheppard

Summary conviction. Su Ainly governed by the Magistrates'
Courts Act 1980, Vol 27, title Al %ok thar Act.

wteates Courts Act 1980,5 32, Vol

Prescribed sum. [ethe p
27, title Magistraces; see th & an By 2 32(9) of the 1980 Act,
:ra;mﬂed.l}uprnmbﬁdm ibstituted by order under s 143(1)
T Act.

Conviction on indictmefic. ought before the Crown Court;
sec the Supreme Court Act 1981, g#6(1 of indiczments generally, see 11
Halsbury's Laws (4th edn) paras 285 I

ere is no Limmue rgiith miy be imposed on convicrion on
indictment, but the fine should be with see, in partcular, B v Churchill (No

2)[1967] 1 QB 190, [1966] 2 All
2 AC 224,[19567] 1 All ER 497, HL; md
Law (Pr 1).

rounds sub nom Churchill v wm[wﬂ
B[lﬁﬂ-ﬁ} 3 1, Vol 10, ntle Consttutio

d a3 o mnu.hr bodics corporate,

Definitions. For * ;.H"_'—"—'—'.“T“._""__:Tm:-'i:; d”, see 5 29(1) post. Nore

23 Exceptions frormm

(1) Wherea pnctmng..‘hﬂmn: bruh:r diesghen, dun.ng the period of three months

d :.njr particular
, l.‘ his personal
representatives, Hi on behalf of his
mmvmg spo £ any ofhu children from mk.mg or usmg in rei:.non to his business,

but in co 'nn with t e he was
°“m1m Nl mﬂjﬂmwm

nths beginning with :h: b&nkrup:cy or such longer period as the Council
may in any particular case allow, the last foregoing section shall not operate to prevent
his trustee in bankruptcy or, in Northern Ireland, the assignee in bankruptcy, from
taking or using in relation to his business, but in conjunction with the name in which he
carried it on, and title which he was entitled to take or use immediately before the
bankruptcy.

NOTES

Three months beginning with, etc. The use of the words “beginning with™ makes i clear in
cumpu:mgthnpermdthcdwfmmumchitmnmbemdudnd MHIH*'GW[WQ 2 QB 641,
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[1962] 2 All ER 763, and Trow v Ind C. { West Midlands) Led [1967] 2 QB 899 ac 509, ['t'!ﬁ?lI 2 Al ER
900, CA. See also Dodds v Walker [1981] 2 Al ER 609, [1981] 1 R 1027, HL, as to the day of expiry of
pericds of 3 month or a specified number of months,

Personal representatives. For 1 definition of this expression, see the Administration of Estates Act 1925,
5 35(1){xi), Vol 17. ttle Executors and Administrator,

pt- The provisions relevant to this question are contained mainly in the Bankruptcy

Act 1914, Pr [, Vel 4, title Ba.ni.ruptcy and Insolvency (which is repealed and replaced, 23 from a day or days
1o be appainted by provisions of the Insolvency Act 1985, in the tame title).

Trustee in bankruprcy. As to trustees in bankrupecy generally, see the Bankruptcy Act 1914, Pr [V,
Val 4, ticle Bankruptey and [msolvency (as to whis g note above).

Definitions. For “the Council”, sees 1(1), \\\ draghsing insurance broker™, se= s 29(1) posr.

—

24 Offences by bodies corpesate _(_/4

Where an offence under tHit Actwiich fas beenco Bt by a body corporate is
proved to have been com relieh ce of, or to be attributable
to any neglect on the part g tdry or other similar officer of
the body corporate, or

Many Seh capacity, he as well as
the body corporate shall befg " ':\"*.{; liable to be proceeded
against and punished aggBtdi ‘

MOTES

Offence .. . committed by s inappropriate or where, by

the nature of the offence, it m may be convicted for the
eriminal acts (including those fequiciny gers who represent the directin
mind and will of the corporation = Sussex Conrractors Led [1944 K_g
146, [1944] 1 All ER 119; R ol wlage 1 b 5 #4] L All ER 691, CCA; Tesco
Supermarkets Led v Nattrasy [19 Ag ] 13 | ik}, but it cannor be convicted for the
criminal acts of its inferior servano gF ag 3 is one for which an emplover or princi

may be vicariously liable {_fohn Hens Je ‘ [19565] 2 QB 233, [1965] 1 All ER 725:
Tesco Supermarkeets Lid v Nattrass supra; : atiEnfoil Lid [1972] 1 All ER 65, CA). See further,

on the criminal liability of corporations,
edn) para 34, and 23 to vicarious labilieg) ]
Consent. There is authe
1Ch D521 2 528, CA,
220 ae 223, [r is thought,

i) para 1379 and 11 Halsbury's Laws (4th

23 51 ot seq.
,q" , ex p Ford (1876)
.ium AILER Re

£

I
1941 JC 82 ar 86;

Taylor's Central Garages [ B 50, Devlin J, [1951] WN 383;
amet & Sort Led v Smee (195581 OB 278 eE Parker | and Mallon v Allon
1964] 1 QB 385 ar 394, [1963]3 ALl ER 843 3r 847 il

Connivance. See the note™Connived” ro s 15 ante.

Meglecr. This word impﬁﬂ&imm rm:dtitr whin‘hﬂmgzm‘mmw he to know; see
o A

Re Hughes, Rea v Black [1943] 1943 269 at. Simonds |. For circumstances
TfE o e
¥v 1 { Ja 1081,

1
in which an offe Crickitt v Kursaal
L
! 113
Purporting to The reference to any who was purporting to act in any such capacity is
introduced in view 1'?’5.... v Hiesler (1942] 2 i

Casino Lid (No 2) in which
the
340, where a disecror who had not begn duly appointed

1INYI8Y

25 Accounts of Couneil

(1) The Council shall keep proper accounts of all sums received or paid by them and
proper records in relation to those accounts.

(2) The Council shall appoint auditors to the Council who shall be members of 2 -

recognised body of accountants.
(3) The Council shall cause their accounts to be audited annually by the auditors to
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136  VOL 22 INSURANCE (Pr 1)

the Council and as soon as is practicable after the accounts for any period have been
audited the Council shall cause them to be published and shall send 2 copy of them to
the Secretary of State together with a copy of any report of the auditors thereon.

NOTES
Send a copy. As to the servics of documents, see 3 26 post.
Secretary of State. See the note to s 3 anre.
Definitions. For “the Council®, see s 1{1) ante; g™ ised body of accountans™, ses 5 29(1) poat.

26 Service of documents

Any notice or other document 2tithoris
without prejudice to any.aehes
contrary in rules under this Ag
to this section of section

be given under this Act may,
JJect to any provision to the
pu of the application
(which relates to service by

post) the proper address gfaeroff of Ko : © wheseregistration or enrolment
such a document relacé 3 d s in, th ﬂ"w\ or list.

May be served by oyl g3 inzo oeracion, the Brovisions of whar s now the
Interpretation Act HTB.P:E ol #F, cfle Staruies, o the off \ \ is deemed to be effected by
properly addressing, ng Sguting & fiing the decument and, unles the contrary i
proved, to have besn dme @ which. e fer Sld Be deliyered in the ordinary course of
[

Service by may be cifected
Creighton Led 1952] 1 KB 42, [13
delivery service.

As this provision is permissive or

uteredJerte = T O Supplies {Londan) Ltd »
fallow. f‘.;‘\ 1 3 o p-m{t{:ible mmmmﬂ
1 010 b served in a different manner and is
2]

received, this constitutes good . _ a HB 217, sub nom Re Sharpley's and
.Wﬂg'f Arbitrasion [1942] | All ER 58, , Sha Prices Tailors Led [1960] Ch 396, [1959] 3
All ER 901, -

Definitions. For “enrolment”, "lis”, *a it gy 29(1) pos.

Interpretation Act 1839, s

3.8 &5, 5¢ch 3; seenow s 7 of and
Schl.pﬂnil:l}ro.:hnl y

;
27 Rules ete m_adn : ﬁh

(1) Rules made by the/Council under sections 8, 11, 12, 14 or 19 of this Act, the
statement drawn up by the Council under section 10 of this Act or any revision of that
t

statement made by the Cdun@il under 14 into operation until
approved by oﬂr e 3 i i f 'Ij
(2) The Sec ' y ‘ 1%of this Act either

3 submitted rofffim or subject to such modifications as he thinks fic; but where the

SRS

(3) Secretary of State may, after consulting the Council, by order vary or revoke
:nﬁyoz_ulu made under section 8, 11 or 12 of this Act or revise the statement under section
1 this Act. ’

NOTES

The Council. e the Insurance Brokers Registradon Council; see s 1 ante.

Secretary of State; consulting. See the notes to's 3 ante. ; :

Orders under this section. Insurance Brokers Registration Cnunnl {Code of Conduer) Approval
Order 1978, 51 1978/1394: the Insurance Brokers Registration Couneil ion and Enrolment) Rules
Approval Order 1978, SI 1978/1395, 13 amended by 5l 1979_;490, SI 1982{1406; the Insurance Brokers

istration Couneil (Constirurion of the Investigating Commirree) Rules Approval Order 1978, SI 1978/
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1456; the lnsurance Brokers Registrarion Council (Constitution of the Disci &mr}r Commirtes) Rules
Approval Order 1978, SI 1978/1457; the Insurance Brokers utration Councdl (Procedure of the
Duciplinary Commitree) Rules Approval Order 1978, 51 1978/1458; the [nsurance Brokers Registration
Counecil (Indemniry [nsurance md%:nnnu Scheme) Rules Approval Order 1979, S 1979/408: the lnsurance
Brokers Registrarion Council {Accounts and Business Requirements) Rules Approval Order 1979, 51 1979
489, as amended by Rules approved by SI 1981/1630,

For general provisions as to orders, see 3 28 post.

28 Orders

(1) The power ro make grd
instrument; and any ordeg @13
subsequent order so made

| be exercisable by statutory
varied or revoked by a

sed, except one containing

(2) Any statutory insts SOMWEL T
an order under section 30 ﬂ'} gripny sl s 15 mentioned in subsection
(3) below, shall be subj g UANCEQ tion of either House of

Parliament.

2 e A BRI s o F o
under paragraph 10 o tat 3€habule sha ' \ a draft of the order has

been approved by resc

NOTE
Smamtory instrument; subj#et i
the Starurory [nscrumeno Act 1946, Mo
to annulment, see 21 5(1), T(1) of ths s

arutory instruments generally, see
mitory instruments which are subject

29 Interpretation
(1) In this Act,

n"havcthl:mm.in.gs

ml:hum mean - Insun.nc: Com

ﬁct[1982] toarrrun[mmnncebusmmuf 3ss 13 orofclasses 1, 2, 14,
15, lﬁmdl'?ﬁ C ule!mth: Compam:s Act [1982]]:
“the Cenin mes n- uncil established
- ﬂ:' ul | l drt or, in Court of Session

or, i relation to Nurrh:mérchnr.l a Judge af the H:gh Court of Justice in

orthermm :

Qﬂﬁl ﬁ}mﬁ P

§ corporate and cmployed 1h=.|1 te cunm:ued accordingly;
“enrolled” means enrolled in the list and “enrolment” shall be construed
accordingly; -

“functions” includes powers and duries;

“insurance business” means insurance business [other then industral asurance
business (within the meaning nfsecn[znd 1(2) of the Indust{rNul ﬁssu:mh?hﬂ.g
1923 or Articles 2(2) and 3(1) of the [ndustrial Assurance (Northern
Order 1979)], and “insurance broker” shall be construed accordingly;

“insurance company” means a person ot body of persons (whether incorporated
or not) carrying on insurance business;

“list”™ means the list of bodies corporate carrying on business as insurance brokers;
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138  vOL 22 INSURANCE (Pr 1)

“practising insurance broker” means a registered insurance broker who is carrying
on business as an insurance broker;

“prescribed” means rl"mrib"d by rules under this Act;

“recognised body ot accountants” means any one of the following, namely—
the Institute of Chartered Accountants in England and Wales;

the Institute of Chartered Accountants of Scotland:
the Association of Carrified A ccountants;

the Institute of Chartered Ageduh@ngs in Ireland:

any other body of a ount it $hed in the United Kingdom and for

the tme being recognised ) 4o/ i pcs of [seetion 383{1}{::} of the
al & =

¥ty

bePEERER segistredand “registration”

Companies Act 19885

“register” means the registerarims
shall be construed Sccose

“registered i 18 BTOLar” aitans & personiwiho 15 Tegistered in the register;
“the registrar” mes Ce@iierds 6t the Council Spgoiated under section 8(1) of
this Act. ‘ :
(2) References in ctment (including an enactment of the
Pacliament of Northe ol i--‘\\ der the MNorthern Ireland

Act 1974) shall be consaffied
references thereto as

e ded, and as including

NOTES s :

In sub-s (1): in the definicion “yithe s rs” ohie Swoetls omitred were repealed by the Insurance
Companies Act 1980, s 4(3), Sch & th 384 s sibsutursdiin Bech places whete it ocours by the
Insurance Companies Act 19820 959(2). : #nd the othe rds in square brackets were
substituted by lnwnnc:Cdm A 26; in the definivion “insurance
business” the words in square brackes™ ceCompanies Act 1981, s 36(1), Sch 4,
Pt [l, para 26; in the definition “recognis e words in square brackets were substituted

by the Companies Consolidation (Co
the note “Persons™ o 5 12

985, 5 30, 5ch 2
Person.

United : Suc wotes tos 3anee.

et b L L —
Insurance Companiey LEms T ottt g fo carry on business of the
classes listed is & 1t “
p i e, oclctionand Industrial Assurance.

Companies Act 1985, 5 389 1{:. 2e Val 8, ticle C [j
Nor Ireland Act 1974. See Vol 31, title Northern Ireland (Pr 2), -
Industrial Assurance (Northern Ireland) Order 1979. 51 19791574,

w s S IBRRNS NN
(1) This Act fjlay be cited as the Insurance Brokers (Registration) Act 1977.
(2) This Act extends to Northern = v/
RIS
the £ o '
differenfiprovisions and for different purposes.

(4) The day appointed for the coming into operation of section 22 of this Act shall
not be earlier than the expiration of a period of two years beginning with the day
appointed for the coming into operation of section 1 of this Act.

NOTEsS

Secretary of State. See the note to s J ante, i

Twa years beginning with, etc. S the note “Three months beginning with, ctc” 1o 5 23 ante.

Orders under this section. The Insurance Brokers (Registration) Act 1977 {Commencement No 1)
Order 1977, 51 1977/1782 (bringing s 1, 6-8, 10-12, 19(4)—(6), 21, 25-30 and the Schedule into force o8
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| December 1977); the Insurance Brokers (Registration) Acr 1977 (Commencement No 2) Order 1978, 51
19?3,‘13’91 {hnnglngn 2=3,9. 13=18, 19(1)={3) and 20 into force on 20 October 1978); and the Insuranee

(RE%I eration) Act 1977 (Commencement No 3) Order 1980, 51 19801824 (bringing the provisions
of the Act which are not already in operation, namely 11 22-24, into operation on | December 19 ;

SCHEDULE

Section 1
COoNSTITUTION, ETC, OF [ ISTRATION CouNcIL
1. The Council shall consist of= \\\

(a) rwelve persons che it bmk:nnfwhom one shall be

Chairman of the
() Evepennmnﬂ' -“‘"‘"’Tﬂ n one shall be a barrister,

advocate or solicwaf Sriother il be aber of 3 gnised body of accountanes
u;duhirdsh:ﬂb: aetio L af pracng Je Searetiry of State to represent the interests
ol persons wno " v Cﬂmpi.l‘uﬂ,
2—(1) The persons in the first instance shall
be nominated by the Brig
(2) The persons chosen to ter the retirement of those

nominated under sub-pa
accordance with a2 schem# whig

(a) shall be made by
{(b) shall not come i op
(¢} may be varied or

d insurance brokers in

{3) The Secretary of Stare May ap idesther as § d to him or subject to such

modifications as he thinks fit; byl wh : --; pro to approve a scheme
subject to medifications he shs ‘ modiy and consider any
observations of the Council rherenrl. '

(4) The Cnum::] sh:l.l submit_z.deh af Sll::te for approval before the
expiration of a i oinged for the coming into
operation of section 1 g

(5) In the exercise ons under chis p 6 4d shall be had to the

desirabilicy of securing thar he

Kingdom.
3. Nominations of the first members of the Council shall so far asPracricable be made before

the day appointed for the ﬁt‘b ishr tof:he time to enable the persons nominated

[0 aume mem n ﬂ ﬁ
(a) members nominated by the Bri Mm Am:an Lbemch period,
— d b r - "5 :

4—(1) The

(2) In this paragraph “the scheme™ means the scheme or schemes under paragraph 2 sbove
which are for the tume being in operation.

3. Am:mbuat':hcﬂnumlmjrum}rnme,bynnmmwnnngldd:mdw;htmmr
rasign his office.

6.—{1) A n nominated or elected to fll 3 casual vacancy among the members of the
f:;.:nm]sh:l] Id office during the remainder of the term of office of the peson whose vacancy

25 Slled :

{2} Any vacancy other than a casual vacancy in the membership of the Council shall be filled
before the date on which the vacancy occurs.
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140  VOL 22 INSURANCE (Pr 1}

7. A person ceasing to be a2 member of the Council shall be eligible to be again nominated or
elected 2 member. .

8.—(1) The Council shall have power to do anything which in their opinuon is calculated to
Beilitare the proper discharge of their functions.

{2) The Council shall, in particular, have power—

(a) to appoint, in addition to 1 registrar, such officers and servants as the Council may
derermine;

{b) o pay o the members of the Coungil ar their commirttees such fess for attendance ar
meetings of the Council or thdir | briroge: and such travelling and subsistence
allowances while attendi 1 cefigeafonl while on any other business of the
Council as the Council m

(¢) to pay to their officers Im

(d) as regards any offic e

or in respect of che
such superannuariog
determine;
subject to the proyiss Fienl 4f che Bo ig{Cantrol and Guaraneees) Act
1946 or, in MNofthe 64 ¢ or Cuarantes and Borrowing
Regulation Act (Ne r 145 - der those provisions for
the time being.d g | may from tme o time
require for pertorn x‘-‘j ;

(3) The powers of the fan 0 SaE Tl ! \1 reised notwi i
any vacancy, and no procfedings ofhaCaungil ot \’n of its comm ees shall be invalida
by any defect in the nominarig S em b

9. The Council may ma g ordert'for tH 0g the proceedings (including quorum)
of the Council and of any comglittegithprens ;

Provided that orders shall ngt beffiade unfés thigga ph% 188l respect to the proceedings of
the Disciplinary Committee, Ll

10. The Secretary of State may aft
of this Schedule s to vary the numbe
appointed.

in a5 the Council may determine:
iy determine to do so. to pay 1o,
provide and maintain for them
b, not), as the Council may

(e)

. By order o amend the provisions
& manner in which chey are chosen or

NOTES 33
Para |: Secretary of §
Para 2: Two years b g with, erc” to s 23 ante,
Day appointed for the ton on | December 1977

by virtue of the Insurance BroMers (Regutration) A Eommencemede Mo 1) Order 1977, SI 1977/
1782, made under s 30 ante.
United Kingdom. Ses the o s 3 ante,

Para 5: Wri
Para 9: : ot bie
proceedings of 3 '_ E...
Para 10: Consulting. See the'nowta 13
Definitions. For the Council”, see 5 1(1) ante; for “funcrions™, “insurance company”, “recognised body of

mumnu".' insurance broker™ and “die registrar”, see s 20¢1) ante. Note a8 to “thie fcheme”, para

H2)
Bo | :v}u ( la
1 £ ;s 1 ! 1936 c i not
printed ingghis work.

Orders this Schedule. The Insurance Brokers Registration Council Elecrion Scheme Approval
Order 1980, 51 l?!ﬂfﬁl(:uﬂ:mdﬂpnﬂ 2(2)(b) above) approves, and sews outin the Schedule to the !
an election scheme made by the Council.

For general provisions as to orders, sec s 28 ante.
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LAW CONCERNING THE CONTROL OF INSUR-
ANCE SOLICITING

{Objects) 1 N

Article 1. byett 0l ehisLaw are to protect the interests of persons
effecting in ribu nesaund development of
insurance busj inn of life insurance

solicitors ag
activities.
{Revised by

{Definitions)

Article2. In
officer who hast
employee of a
persons, or a body
or an individual ¢

'-\ ling their soliciting

5 an officer (except an
yand an auditor) or an
ployee of any of these

- IFAnce company to act as an
intermediary in coneclu contracts or an officer (except
an officer who ha.s Oy his body and an auditor) or
administrator of such-body oo an'+ of such body or of such

individu; m vh sinjurance company.
2. In% S, TR ok aleil i ‘ body (including
unincorp 8 me shall apply
e : non-life insurance

company Lo art as an 3 ‘conelusion of non- l@nﬂummcnmm
but excluding officials and emplu;w of the non-life insurance company.

3. ln this L&ﬂolu:mng" meansgosact as an agent or intermediary in

' ‘i ._.‘- 1.-_- or, o empln:.rwura

drawmga used fnr thepurpme of mlldﬂng or ul‘ fl.cllltal.lng solu:iung.
6. Mmummmmhmhhwmdm?l&m@lmum

ceiation and foundation)
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licensed under the Law concerning Foreign Insurers (Law No. 184 of 1949)
(hereinafter referred to as a “foreign insurer”™).
(Revised by Law No. 184 of 1949, Law No, 152 of 1951)

{Registration of life insurance solicitors and non-life insurance
agents)
Article 3. A lile insurance
registered pursuant to
2. A person whoo
paragraph shall p
registration stating
the registratiods

ar a non-life insurance agent shall be
5 Of this Law.

tistered under the preceding
LFinance an application for
i 'nedbeiowandshallpay

ordinance:
(1) the ng
(2) the dogu 'he applicant;
(33) the tride gaime ol ghe ¢ npany concerned and

(4) incase husinm than insur-
ancenu gl
3. To the the last preceding
paragraph th belo annexed:
(1) adocume 3t ifyin e App uv; ntiSa life insurance solicitor
or ano AT ¢ s , that in the case of
a COmMIsS X # a non-life insurance
agent, s rent s nntrncl: of commission
for solici
in the case

- a uridical person or an unin-
, the articles of incorporation
& case of the applicant being an
ati a:tot:umenl:n[like kind;

1 cant, the personal
gister- of its officer or
[ ghe written oath that

: tion or foundation

(@)

%ath that he l:lpe: nm. t‘a.ll u.nder any oi‘ the pemi menmned in
pmmpmmmMurmses.n

TR

Arﬁch:4 meufaimuﬂnmmlicmregmerandth;mn -life insurance

-
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LAW CONCERNING THE CUIH'I'RU[_. OF INSURANCE SOLICITING 125

agents register shall be kept by the Ministry of Finance,

2. In case an application for registration under the last preceding
Article has been produced to the Minister of Finance, he shall im mediately
register the particulars mentioned helow in the life insurance sulicitors
register or the non-life insurance agents register provided in the preceding
paragraph, except in the cases. allifglunder the provisions of Article 5:

(1) the name, trade nag r b , s applicant;

(2) the domicile or of buei f lice of the applicant;

(:}) the trade nam st L : pany concerned:

(4) the date of : -——J ‘

(5) any other TEFEss: attedfin refallon 0 registration.

3. When the El | . Stéred pursuant to the

provision of the las et paracr: \ﬂ“‘“"‘l vail wi hout delay, give the
applicant a wgi et I L
(Revised by Law N /

(Refusal of registraf)

Article 5. Incas © been produced
pursuant to thép falls under any of
the persons mentignedhb vor il thepe iSa (a ent or an omission
in regard to ang of he important 4: 4 n the application for

registration or in the'
shall refuse his re 4kio
(1) a bankrupt'wha'is
(2) aperson who wiis sentence
fine under this Law and »

have not yet elaps
sentence or [rogrti

WaAs non Lo J

(3) a --F 1 G = {d suant to the
rovi itipa that five years

‘ \ Minister of Finance

nt under any lawortoa
e condition that five years
ination of execution of the
cided that the sentence

ok-yel e ieh ca ll‘.ation:
(4) a minor wi o has not same full legal capa :.1_3. at of an adult in
regard td'business or a person adjudged incompetent and whose
legal repru#n&ive falls under any ol the persons mentioned in (n

mentioned in (L

I - :‘
4 2. In case the Minister of Finance intends to refuse registration
pursuant to the provision of the preceding parucmph.lheshallghnen
MMnutbemthueﬂectm:hEappHﬂntfurrqhmn.wduingth
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applicant or his proxy to appear before the Ministry of Finance and shall
cause an official designated by him to hold a hearing in order to give the
applicant an opportunity to produce evidences for vindication.

3. Inthe case ofthe last preceding paragraph, if the person to be heard
does not, without any justifiable reason, appear in the hearing, the Minister
of Finance may refuse the registration without holding a hearing,
(Revised by Law No. 152 of 1951

"I

(Notice of refusal of registrafic
Article 6. When thedl |

sed registration under the

last preceding A ; e the applicant a written
(Revised by Law '
{Matters to he or non-life insur-
ance agent)

Article 7. Wheh a; atio alten placein the particulars mention-

ed in parag FAtighe 2 of injthe matter ated in the document
mentioned in 0w in those stated in the
tioned in the same

paragraph (2) ghe life insi splicitor o i'k\ -life insurance agent
ﬂh‘ll. Mﬂ.‘lnu Y, ) the | 5 CE  | I e to that effect.
$lCan itor or a life insurance agent has
come to fall under any of th SOMNS | ionedin paragraph 1 (1), (2),
(4) and (5) o as been found that at the time of
registration he mentioned in the same

stai¥ repart to the Minister of

non-life insurance agent has
person mentioned

in the rel em sha ol h& Minister of Finance
to that efffets ‘ P, ‘
(1) in G 'th _'-'a’--- discontinued, the
: SUTANC .n‘u itor or the non-life
ance agent;
(2) in case of an i
ill fajaridiea on having
the person who executive officer;
(5) in case of a juridical person havi n dissolved byfay other

odocides

(Revised by Law No. Iﬁzurlﬁl]-
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(Cancellation of registration)
Article 7-2. The Minister of Finance shall cancel the registration if a life
insurance solicitor or a non-life insurance agent falls under anyof the items
mentioned below, except the case of cancellation by the Minister ‘of
Finance of the registration pursuant to the provisions of paragraph | of
Article 20-
(1) when the person has coma tg
tioned in paragraph 1?. I
me of

under any of the persons men-

d (5) of Article 5 or when it has
op the person fellunder any

Pagagraph (1) to (5);

JL; atio n th’E person

been found that at thi
of the persons
.{2) when it has bes

fell under the perSémentioged in gafaacaph.1 (6) of Article 5 or
(3) when he has, by llliciemeans, been regiscered nder paragraph 2 of
Article 4. e -

2, The provisions *le 5 shall apply mutatis
mutandis in Se offes itionipf re an under the preceding
paragraph. In thise®asss't e brds ant,for registration” in
paragraph 2 of 5 gha ; “the said life

insurance solicitor g
(Added by Law Nol52 ¢

Article7-3. Int} s mentiofred bish 1 Minister of Finance shall
erase the registratiou'of nee s ‘L the non-life insur-
ance agent from thedife fisuraneesalicitors the non-life insur-

ance agents register:

(1) when the regist pursuant to the provision
of the last preceding Aph 1 of Article 20;

(2) when a report has ant to the provision of

(3) wh 3 ; it-a.life insurance
solicito) NSUrAnce nt 18l undertnruf

k ;-‘\'.'

the item ale e ]u,dmtof
existence P ( ot ‘ nmdmmtton
person mentioned in the relevant item of the paragraph,
ordering the n or his proxy to appear before the Ministry of

Finance and a designated offi¢ial to hold a hearing in order
il Gy aie st
boha RolThz of 1) ‘

€ tcmonlibe S ocance apen

-
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engaged in soliciting, the agent shall report their names and domiciles to
the Minister of Finance.

2. Incaseany alteration has taken place in the matters reported under
the preceding paragraph or any of the officers or employees reported
under the same paragraph has ceased to be engaged in soliciting or died,
the non-life insurance agent shal.l, without delay, report to the Minister of
Finance to that effect. ]

(Revised by Law No. 152 ol

of a non-life insurance

solicitor o fepif g cahcg company to solieit on their behall
2. A life ingiiragt: tor shall neither co ently be an officer or
employee oldn mployee of any of these

persons, nibr b n: ssion of any other life
insurance cogipany ST cmpoyee Ghthe person engaged in
ml. Bow u roe { .__l - A ST ) mmmy-
(Revised by Law 3 i

(Liability of the ingu A1% G pal ﬁ ed for damages)

Article 11. The ins Mpan; erned shall be liable for loss
caused to persons effe msurance by its life insurance solicitor, or an

nﬂ'h:i:a.l or cmpluyee ce company, or its non-life

raph-shall not apply in the
x |
4 #uth. loss being a life
I;- rance company or
or an official o ll‘lﬂlll.l.f’!illl e company who is
engaged mlimting, irthe insurance company hu exercised due
diligen g and endeavored

insurance in

@Jl‘n the case ufrhe pemnn who has caused such loss being a life
uiuurannemlmmrwm is an empln;unfa Iife uuuranwumpuny

Q gen gt
{ududummmphmntmemphmutnlﬁemwmmﬂ
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and further has endeavored to prevent loss caused by him to
persons effecting insurance in relation to his soliciting or

(3) in the case of the person who has caused such loss being a life
insurance solicitor who is commissioned by a life insurance
company or is an officer or employee of such commissioned
solicitor, or a nun-life imuranm: agent, if the insurance company
concerned has exergise d lgence in commissioning the life
insurance solicite urance agent and further has
endeavored to | by him to persons effecting
insurance

3. The right © ! T i cerned of claim for reim-
bursement agail Surl olicit he official or employee of
the non-life ing ilrance agent shall not be

prejudiced by

4. Thep 3 , de(Law No. 89 of 1896 as
revised) shall 4 ‘\ nght of claim under
paragraph
(Revised by Law & \

{Method of Vi = stody by non-life
insurance age

Article 12. Iy s in custody the in-

surance premiu aceived by him on behal i insurnnr:e company
concerned, hes them in.amet separated from his own
assets.

ce premiums under the

br B the Ministry of Finance

fors or non-iie ifbliranc agents)
i p irsuant to the pro-
vision 0!'?11 ’-‘—7 ecords of life insur-
ance solic ;, or non-life ins gents atlt:s d office or principal
office, or at It hrmhu!ﬂcuorsubﬂrﬁlnﬂe

nﬁtﬁﬁ BT TS

and drawings for soliciting)

0 M TR

insurance agent reported pursuant to the pmvluiun paragraph 1
Article 8: the same shall apply hereinafter in this Article and Article 9

-

,"‘
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shall be stated the trade name or title of the insurance company con-
cerned, or the name, trade name or title of the life insurance solicitor or
the non-life insurance agent.

{Revised by Law No. 152 of 1951)

(Matters which shall not be stated in writings and drawings for
soliciting) A ‘
Article 15. ars caneedning the assets and liabilities of an
insurance mmp ad iu Wity nd drawings’ for soliciting,

ph 1 of Article 82
as revised ) shall not be

s concerning estimate
“‘*ﬂ‘h—ﬁ‘ W ce company shall
\\\“ shall apply mutatis

mutandis in sugh' cagesas ' s Cer] in@the assets and liabilities
of and matte i e of distributic 1in future of profits or
surplus of an e general public by
means of broagd@as| pose of soliciting or of

{Prohibited a

contracts)

Article 16. OfTice
insurance solicitors o
with cunclusmn or soli

iciting of insurance

nsurance company, or life
agents shall not, in connection
contracts, do the following acts:
sons effecting insurance

oifps ison with other

g=re of the terms and

gay cause them to

misum g iramee contract is more
fa ,‘?J.‘ &M Lnan o NSUrs Qe .1|.1_ SLMmMm
udﬂs gthem::fmmrmlmamminthete s and conditions of the

:I'l.tl'l\'."l's:

he insured to
mofmdu:mgthe s nseﬂ'ectin hmummorm\ﬁ
i . PLE atio 5 |5 }l'

offer speclal benel‘il:. nrmnl' nll’ermgtu them discount or rebate of
premium or any other special benefit or

251
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(5) act of causing a person effecting insurance or the insured to apply
for a new insurance contract by way of unreasonable termination of
the insurance contract then in force (hereinafter referred to as
=existing insurance contract” in this item), or act of unreasonably
terminating the existing insurance contract by way of causing him
to apply for a new ins urance contract, or act of unreasonably
terminating the exist' 4 ance contract, or act of unreasonably

ance contract, or act ol inducing

2 ah (4)shall not apply in case
the act is done bysag Tns ie base of the documents
mentioned in pasageapinZ of !*cln "“"""'" psurance Business Law,

(Revised by Law N

{Prohibition o . gent

Article 17. neog insirance peent shall not, as is primary purpose,
solicit insurag pErafts | @ persop effeeting insurance or the
insured is ploy

2. In case ( - - he insurance contracts
solicited by affon-jifc ifis dranceageht, ofw ¢ person effecting insur-
ance or the ins s imisell or hisem as come to exceed filty
percent (500 af t al 1it-of 15 on all insurance contracts

solicited by hifm, hes i s the ap jon of the provision of the
preceding parag 5" 1, be one whose primary
purpose is to soliciE| HLFE r.s_ ’ hthep-e'rmneﬁ‘ecthg

insurance or the iy ): i prnsesif s emplover,

(Prohibition of payme
Article 18. Alife ln SLFane N 1-life insurance company shall
neither Com be eng n solieiting nor pay any

ation in relation
I 1 "such col ent being made

by a life ins 5 registered under
Article 4 ol ; g pany to its officers,

g#d under the same

wﬂormmnmmnm nmheengng!dmsulmiﬁm;mrm
oommwsmn. remuneratm or any otherﬁn.sldeuﬁnn in ﬁpdon tu

.Jc-; ] uj]ﬁﬂr [ :. AL ‘ 0 i i i
miunlﬁunuremplnym reporhed'underpangnph 1 ufﬁrﬁdaﬂur
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132

other non-life insurance agents registered under paragraph 2 of Article 4.
(Revised by Law No. 152 of 1951)

(Report and examination)

Article 19. The Minister of Finance may order life insurance solicitors or
non-life insurance agents to premnl: the writings or drawings used by them
or to produce reports on their ess, or may issue to them necessary
orders in rega.n:l to their uss 4) i gs or drawings, or may cause his
stall to examine their ho ks ““," f’f In the last case; his stafTshall

carry with him a certific v f# al status and shall show it to
interested persons When requested 8 0
(Measures against illegal a '.' 5 w, solicitor or non-life
insurance ag : e
Article 20.

ers that a life insurance

ny of the cases mentioned

af such solicitor or agent
egistration of such

solicitor or
below, he may
for the peri
solicitor or ags
(1) in cas

| this Law or any order -
w, or any other law or

(2) in cas ubstantially improper act
other iciting.
2. The pro le 5 and Article 6 shall

business and cancellation of
d yal ph. In this case, the words (a)
“the applicant for reg @Fagriph 2 of Article 5 and (b) “if the

apply mutam mug

person to be heard iable reason, appear in the
hearing,”in pa i ly by substituted by the
words (a) th . -2 o eagent”and
(b) “if ‘to pe heard does 1 g uaﬁﬂahlermon
appear witkin on asotdered to appear”.
‘“‘"‘"‘“’”2 '
(Exemption from application of pmvimnms of this Law to officers,

etc. of iurﬂ',n lifesinsurers)

Wmmm o oers
ly to officers
of foreign life insurers.

byuwmlsznnwj

SANOLINN LA,

q | shaﬂbehahletumprhnnmam:fnrntermnmuceedmgommr ortoa
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fine not exceeding ¥ 10,000:
(1) a person who has contravened the provision of Article &,
(2) a person who has contravened the provision of paragraph 2 of

Article 10;
(3) a person who has cuntrwened the provision of Article 15;
(4) a person who has contiayenec the provision of Article 16;

(5) aperson who has ! f _ nl'ﬂmpmmnufpnﬂgaphﬂ
order to suspend his
in soliciting insurance

. g paragraph may be
§on the circumstances of

such offence sh3 senment for a term not exceeding one
mr.urma , n L ¢ 5. ¥ T)
(Revised by Law

(Penal provisions-3) . f

Article24. A personwho 3 & the persons mentioned below
shall be li: ater ceding six months,ortoa
(1) a ho has contraven: ‘.‘J-- paragraph 1 of

ormunc: issued under

(Pe ;

A ﬂ Tmned below
[t} apemnwhuhumnmned the pmﬁon Article 14;

(2) ap-emn who ha.acdumed an ?M underﬁ 19and
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(Penal provisions-5)
Article 26. A person who has failed to report under Article 7 or 8 shall be
liable to a non-penal fine not exceeding ¥ 5,000.

{Revised by Law No. 152 of 1851}

(Penal provisions-6)
Article 27. In case a represent: a juridical p-emon {including unin-
corporated associat] having its representative or
administrator; ths J Ll nafter in this paragraph.) or a
proxy, employes ﬂﬁ_ 8 n_the business of a juridical
person or of an indiids red] u. he offences mentioned in

i [ 3 % of the juridical person or of the
individual, oy rs 'i"\"n d the offence shall be
iér fhe Felev ""w"“* I;hemndmalpemmur

the relevant Article

ndation is liable to
pi,. its representative or
1 or foundation in its legal

al proceedings, which are
ical person, shall apply

This law s omulgation; provided,
however, that (a) 0l An J g the case of application
thereof with necmary ander Articl l]md[h}ﬂ-lmofm
9 and 18 shall respec 2 {Tac from the date when (a) three
months and (b) sbxmor Ave efaps date of enforcement of this

Law.

y—:’l |

111 2
ﬂ'lJEl’J‘l’lEWlﬁWEl’]ﬂ‘i
Q‘W’Wﬂﬂﬂiﬁu UAIINAY
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135

ENFORCEMENT REGULATIONS OF THE LAW
CONCERNING THE CONTROL OF INSURANCE
SOLICITING

(Though there is nagileaseaeh a-eledlcadbriginal text of the
g P L ’ m‘“_n“' Im“ the

Articles
1.
2« surance mmp‘nr on

V’:\ rance agent, etc.

3.

4
. itution by non-life
E tion by non-life
;: non-life insurance agent
9.

10.

1. DankilE eI iR trl i s T T Eovy e Tyrmyrrost

12 1 7

AULINENINYINT
RIAINTUNNIINYIAE
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ENFORCEMENT REGULATIONS OF THE LAW
CONCERNING THE CONTROL OF INSURANCE

SOLICITING
Ministry of Fi i r 22, 1948 (eflective on
the same daig) | —
‘ -—
Hevised by the § i i i qHnc h'l nces; No. 345, April 20, 1951,
Nuo. 55, Jun o, ] h 24,155

ol of Insurance Solicit-
{the Law concerning the

Inord
inginto e[k
Contro

{Form of &
Article 1.
of the Law g6n
1948; her#inal]
No. | attache

agraph 2 of Article 3
e licil.i.ng (Law No. 171 of
prepared in the Form

(Application fo ; hy insurance company on
behalf of life inSurané solicitd »-life insurance agent, etc.)

Article 2. A life insi ' nn-life insurance agent or a person

rﬂIlngunderan 0 3 omrt,icle‘?ul‘the Law may cause

- mp ern behalf, the application

uired by the prov ipns of paragraph 2 of

*1

d to as*M.O.F.0.7)

Articles3 a?d 4. (Repealed hthDFﬂ No. 38 of 1951)

oL

Affticle5. When a non-life insurance agent has received insurance pre-
miums on behairuftheﬂuumnce company mcerned. v al.l, without

parngra.ph sh,allbekeptm :epnr.m.- accuuntformh ntd:ﬁemthmrmm
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138 ENFORCEMENT REGULATIONS OF

companies concerned; provided that this shall not apply in the case desig-
nated by the Minister of Finance in respect of a non-life insurance agent
commissioned by two or more insurance companies,

3. The bank deposit or postal savings mentioned in paragraph 1 shall
be kept in separate account from other deposits or savings held by the
non-life insurance agent concgrmad
(Revised by M.O.F.0. No. 38 of | ‘I ‘

(Deposit of insurance premit ns it ngial institution by, non-life
insurance agent-2)

mﬁ_ The bag “'I.r-.:..*r.'-— ‘ astal saVings _-"" ALoned inLhE!ﬂSlpﬂlEﬂdlng

Article shall not be e following cases.
(1) where 5 2 thdrawn for the pur-
pose of remmi \'\ nee company concerned
(2) wheret ” withdrawn for the
pu hinlder
(3) where drawn for the
purpose o ns, remunerations or
agemu.mtiuedm

Du"le‘l' WY | b
receive
{4) where
(5) in o
(Revised by M.O.F,

i vmp is withdrawn
\ ompany concerned.

(Detailed statemeht of income outge of non-life insurance
agent) -
Article 7. A non-life

income and outge

keep a detailed statement of
. amehedherﬂuhmnect

of the p e ifsurance company
conce: g :ﬁ
(Revised vy YO X' |
{(Matters to be stated in t
erecord provided lnArﬁcle l:’iofthe w shall be stated the

Article 8. [

EeTaear LA N (LA
q W "'”“““““"““’w[m’“ Bannadaas

{Revised by M.O.F.0. No. 38 of 185
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THE LAW CONCERNING THE CONTROL OF INSURANCE SOLICITING 139
Article 9. (Repealed by M.O.F.0. No. 38 of 1951)

(Certificate of status of life insurance solicitor)

Article 10. Thelife insurance company concerned shall deliver to each life
insurance solicitor a cut:lﬂl:am of his status.
(Revised by M.O.F.0. No. 38 of I

{Date from which the | . 1 hpemiums is calculated)
Article 11. The [ pramaais, ovided in paragraph 2 of
Artmle 17 of t.he lculat 7 ml’amment date of the

{Form of ¢
Article 12, T ' sfthe Law shall be in the
form attached hg d \ ch *‘:‘*‘\‘* examination under
Article 19 of thFLay ination under Article
8 of the Insuranc t e certificate shall
be in the fo 3 t rcement jions of the Insurance
Business Law'{ Minist Ag It i C rereeé Ordinance No. 29 of
1912).
(Revised by M.Q
(N.B.) s
1. The translationo {orins feferred n Articles 1, 7and 12 is
omitted.

2. The Ministry ¢

1981 relates only to the
revision of the form

2
ﬂ'lJEl’J‘VlEWIﬁWEI']ﬂ‘i
AR AINI NN L



32.—(1) No per the approval of the
Authority carry g g Sigess in Singapore as
insurance agent-{g -:'?“.: = ed under this Act to
carry on the busimess+in ---k 1OTi q-%' : and a person
contravening s S1hss clion shall.oc “gu of an offence

and shall be lig ne not exceeding

$20,000 inc ,000 for every
day on whigi | ITOVe \ave "dene so, or to
imprisonment fof affef fi‘notieke -“ s to both.

(2) Subjegt tofsubgectivis (3. \\ no Singapore
insurance brokgf sall in sha-got \“\ business as such
negotiate any£ongfa 14 Tinsurer (whether

directly or throfiglff an* ihsy sdl Suf , except with a
Singapore insufer ' Ak his business as

such, nor shall bl - e sohctt insurance
business for an insure 1t O carry on that business
in Singapore; ‘_;ﬂ,ﬁ,_{,_ 18 ening this subsection
shall be gui ffence anc 0l¢ On conviction
to a fine A6¢ excesding SI0.000 S to e sdnment for a

A
term not & '

(3) The r

insurance an

a contract of
not apply to

ﬂ‘IJEI’WIEWIﬁWEI’Iﬂ‘i
quﬂﬂﬂim UAINBIAY

TENCes 111 SULSeCtic (2}
tﬂ insurance bu.smess sh
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1985 Ed. Insurance Car. 142 27

reinsurance or business relating to risks outside Singapore
or such other risks as may be prescribed.

(4)-Where in any particular case the Authority is satisfied
thatt by reason of the exceptional nature of the risk or other
exceptional circumstances, it is not reasonably practicable
to effect an insurance for that case with a Singapore insurer
acting in the course of his business as such, the Authority
may permit any insurance hroker to negotiate the insurance
with such insurer astie )
opinion of the Authority equires it, to effect the
insurance and recgive the Singapore on behalf
of the insurer?

(5) The Authomevin: sksand records kept by
any SingapOre imSlrBace| agent and Singapore insurance
broker andeifa - . Y premises at all
reasonable tj

(6) Se =|3tion to Singapore
insurance a e brokers as they
apply in - [19

33.—(1) =4\ it * r prohibit any person Authority
from carrying ©n § IFANCe agent or insurance e PO

broker in & part directly or ugent and
indirectly in t iInsurance agent or brokers from
broker in Singapor 1 on has been convicted of g8 O
an offence involving ire isiOnesty, or moral turpitude 1186
or the Authority s satistied ™ g person has been
involvedath‘any activity prejudicial-to-the-gublic interest.

(2) Abye by $tlof the Authority
under subsgction i “ﬂ:ﬁgh Court.

(3) Any-person who fails to comply an order of the
Authority made, under subsegtion (1) shall be guilty of an
off I ' 'a fine not
excﬁdi &Wmm'ﬂﬂﬂ term not

excegting one year or to both and in the case of a continuing

AR Rl

I

34.—(1) Section 3 shall not prevent general business provision for
being carried on in Singapore by an individual if he carries it members of
on as a member of an association of individual under- 5f cogo™
writers established outside Singapore and for the time being writers w0
approved for the purposes of this section by the Authority, fery"
and if the conditions of this section are complied with. %u%m.

11/36.
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(2) The Authority shall not approve an association for
the purposes of this section unless it is organised on the
system known as Lloyd’s, that is to say, a system whereby
every underwriting member of a syndicate of the association
becomes liable for a separate part of the sum secured by
every policy subscribed to by that syndicate, limited or
proportionate to the whole sum thereby secured.

(3) Subsection (1) nall o uthorise an individual to
carry on insurance bu " #figépore as a member of any
association, unless ‘p@re persons resident in

Singapore whovase.authorised 4o ageept service of notices
and legal pro - ~:‘ alf of MEMBETS of the association,
being personset ‘ : hat purpese by the associa-
tion; and the g 5 "\‘*\ Authority in writing
of any such ng l‘f / / ank \“"“ Eson ceasing to be

nominated

(4) Subsecubr ‘ &.an individual to
carry on insfitag€e Busi e iless the associa-
tion makes agt gia , ‘ - 'h nnty the deposit
required by#thi _. uch“deposit may be
applied by the Autho éeting clain against members
of the associatioy ﬂ §, Sing 1‘% ¢ policies.

(5) The deposil section from an associa-
tion shall be such as d.in the Second Schedule,
and that Scheg in_relation thereto.

(6) AR el e end 01 0 of f.m&.,,;;:_,;;,,:,:,, nmencement
of this Adt,/his sect 2rson to carry
on business agem for any
individual, in the course of a bus: as Singapore
insurance bquar to negﬂt:at sm:ances 'mth any indi-

"u’ld Ed by the
Aut roker has
been qpermi ed under SECL'IOII 2 to negouate with any

msurer, and for each calendar yeardn which a person acts

A SRR ERE eV Todkeuba t A honty

Astatement in the prescribed form, signed by him or on his
behalf and giving the prescribed information as to his
receipts and payments in connection with business done
under that authority.

(7) Where a person fails to lodge a statement as required
by subsection (6), he shall be guilty of an offence and shall
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be liable on conviction to a fine not exceeding $10,000 and
in the case of a continuing offence to a further fine not
exceeding $1,000 for every day during which the offence
continues after conviction.

(8) The Authority shall not be required to consider an
application for a licence under subsection (6) unless it is
satisfied —

(a) that the person @ x‘ g for a licence to carry on
business as ing ” / surance agent for any
individua : assets over liabilities
of nd™ess-ihan $ Uﬂ‘. BT Such greater amount
as mayv_De -

(b) that th

Oralicence to carry on

isurance broker in
1 -..‘, individual has
ncy signed by the
a professional
alue of not less
t amount as the

~? section (6) the
as it thinks fit and
vo e such conditions.

(9) In granting
Authority may impo 55
may at any time add:}

(10) The Authority-aray gal icence of an insur-
ance agent ®r sop (6) if it is
satisfied ur;f Y]

(a) the “ﬁ’ 1 ommienced business
in 12 months after being figensed:

(b) the agept or broker has ceased to carry on the

(RTeamra (42 il Codor A v SN

not be requirgd to consid %an applicatigp, for a

N AT I Ty TR Y™

d) the agent or broker proposes to make, or has
made, any composition or arrangement with its
creditors or has gone into liquidation or has
been wound up or otherwise dissolved;

(e) the agent or broker is carrying on its business in a

manner likely to be detrimental to the interests
of policy owners or the public;

11/86.
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(f) the agent or broker is unable to meet its obliga-
tions;

(g) the agent or broker has contravened any provision
of this Act or any regulations made thereunder
or any condition of its licence;

(h) any of the officers of the agent or broker holding a
managerial or executive pnsmcn has been con-

hed false, nnsieading
has concealed or
in its application

(11) Any perSOnsfird carries « Sifiess as a Singapore
insurance agengfou® fvidual or'as.a Singapore insuar-
ance brokeggifl pé€e any individual

(6) or who fails to
1Shlicence shall be
nuviction to a fine

without a valig
comply with#in
guilty of an offghcg a
not exceeding S0, t for a term not
exceeding one y p1Q®othan 1€ case of a continuing
offence to a er fine of8l, OF every day during
which the offeng .ﬁf =s-affer, comviction.

(12) Every insurdmes agent Or broker licensed under
subsection (6) sha g:{;, . ity such annual fees as
may be prése \ :

(13) TheFAuthori
for insur
section (6).

(14) In e ar there Ghall be furnished to the
SRRt e B
Singapore

— m the preceding year by virtue of this segt jon —

sfent annual fees
cﬁcd under sub-

q WU ST BT

behalf of the Minister or other public authority
as has the administration of the law relating to
insurance in the country in which the association
is constituted, whether or not those members of
the association have in respect of that preceding
year complied with that law so far as apphcablc
to them;
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1985 Ed. Insurance Cap. 142 31

(b) a certified copy of such returns for the preceding
year and relating to insurance business carried
on by those members of the association as are
required by that law to be furnished to the
Minister or authority; and

(c) the latest annual list of members of the association
and of its mnmnttee or other governing body.

20
ﬁt: to invalidate any saving for
[21 validity of
‘—-—‘ P_ I ».% -
?- S; SIGATIONS,

35. Nothing i
policy.

policies.

WINDQG WEAaiD_ '\ BUSINESS
# Reutrr \\
36.—(1) 4 ‘u-f ? 1“ [ prepare such state- Annual
ments of accoufit and othgt < s anc in such form and accouat
_ ¥ s '\1 and audit,
manner as may b pr : | them with the juss.
Authonty. 8 \
(2) A registerefli ileause to be kept such books

and records as Will & aiffithe transactions and
financial position of [ £ Singapore and enable the

insurer to comply Wit £ nts of this section and

section 37,42 nfl records to be

kept in si [0¢ conveniently
% & »

and prope

(3) A re J tered insurer shall have 1m&cuunts audited
for each ac:oylglg period for which statements of account

i3 hos TENTT BT

(4} o person shall act as aumtur for any ragtstered

q RIS BTN Y

(b) he is approved under section 9 of the Companies cap. s0.
Act as a company auditor for the purposes of
that Act; and

(¢) he has the approval of the Authority.

(5) An auditor shall not be approved by the Authority as
an auditor for registered insurers unless he is able to comply
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