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LAND hCQUI‘?ITIDN {J'UST TERMS CGMPENSATIGN)

ACT 1991 No. 22
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23
Land Acquisition (Just Terms Compensation) 1991

(2) For the purposes of this section, an interest is known to an authority
—of the_State_oply_if_it is a registered_interest or_an interest_within the. .
. actual knowledge of the authority.

i i of amount of compensation
3 A8 which a person is entitled under
L afadont lac Bivine ., to all relevant matters under
{ COMD 220 i ‘7"'5?
/ \

erson for the acquisition of the land.

determining amount of
compensati
85. &
~ entitled, regér

accordance w is 4 ,\

ensation to which a pcrr;on is
L ng matters only (as assessed in

(a) the marks M “Weand on the date of its acquisition;

(b) any glal ydlie ofibe land to the person on the date of its
acquisiin;, 7,

(c) any loss atfr

of  any other land of the

adjoins or is severed from
1 - : ng out of, or the proposal

o z=|rr3Ir out, lhc pubhc purpnsc for which the land was acquired. .

market valde™ of Iﬁd*ﬂ'mmtmm ‘amount-that-would

Q W B eliol 4 wlling Dbt oot anxious buyer

( or the p rp-us: of determining the amount that would
have been paid):

- =~ (a) any increase or dcm:asc in the value of the land caused by the
carrying out of, or the proposal to carry out, the public
purpose for which the land was acquired; and *

(b) any increase in ihe value of the land caused by the carmrying
out by the authority of the State, before the land is acquired, of
improvements for the public purpose for which the Jand is to*
be acqmred, and '
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24
Land Acquisition (Just Terms Compensation) 1991

Loss attrib

|
(¢) any increase in the value of the land Ea_u'.ééd‘by':ti"ﬁé-‘ih a "“Ju
~manner or, for a purpose contrary to law.
he mdrket value of land for the purpose of pa}'mg
mer owners of the land, the sum of the
e land must not (except with the
r the authority ‘of the State) :xcaed
date of acquisition.

ﬁhaﬁc'ial; value of any advantage, -
o the person entitled to compensation
n's use of the land. :

58. Mt

“loss attrilifitable 10 1 ance” of land, means the amount of any °
; it value of any-other land of the person entitled
S taused by that other land being severed

: “lossfatfributable to disturbance” of land means any of the

p;“ ) e mﬂ;}u l-dqb)' the-p p&rsons--cnﬁded-m_

compengation in gonaection with the,compulsory acquisition

ARV ARERILAN ELLA R e g 10

connectioh’ with the compulsory acquisition of the land;

(&) financial costs reasonably incurred in connection with the
relocation of those persons (including legal <osts but not -
i'ncluding stamp duty or mortgage costs);

(d) s!.a.mp duty costs reasonably incurred (or that might reasonably

be incurred) by those persons in connection with the purchase

of land for relocation (but not exceeding the amount that

- would be incurred for the purchase of land of equivalent value
'-m Ihe land mmpulsunly acquired); - |
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25  °

Land Acquisition (Just Terms Compensation) Iﬂfv‘f

(e) financial costs reasonably incurred (ur I.har. might reasonably
be incurred) by those persons in connection with the discharge

fmm ralogs on (but not exceeding the amount that would
ed it cw mortgage secured the repayment of thu
gspect. of the d:scharg:d mortgage);

rcasunably incurred (or that might
elating to the actual use of the land,
uc:nm:_ of the acqms:uon.

Misers =

h (b)—$15;000; or

ken'into account, including:

hask resided on. the land’ (and in

w Eﬁnlm }" =hgla
nvenience lw to be suffered by the person because of his

ﬂfuaﬁmmm AN

has been (or Wlu be) al]awr.d to remain in possession of the land.

solafivm-if the-whole.of the -
ch—'thc-r:ndmce-:s———-

{5} Only one payment of :umpcnsa.t:un in respect of solatium  is
payable for land in separate occupation.

(6) However, if more than one “family resides on the same land, a

separate payment may be made in respect of each family if:
(a) the family resides in a separate dwelling-house; or *

(b) the Minister responsible for the authority of the State appmves of

the paym:nt.

of a mortgage and the execution.of a.new. mortgage resulting -

sation in mpcct af sulanum 18"
nﬂuﬁf.d by the Minister by notice

g curnpcnsauan in- respe.ct of sﬂlanum all
of the person cnmled to compensation; and.

ﬁldmg on r.he Iand temp-unnl},r or .. -
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26

Land Acquisition (Just Terms Compensation) 1991

——{F)-If separate payments of compensation are made, the maximum ,
* amouht under'subsection (2) applies 16 eachi payment-and-not o the-total -

payments. o F T
¥ Special pruvisiu.n; Jiting to market value assessed on polemi:il of
'=“ land : o E TR e o
2 61. i is assessed on the basis that the land
= e other than that for which it is
b payable in respect of:

~would necessarily have beén furgdnc :
. ¥ re - = ; s 5 I T A
essarily have been incurred in-

% T -
ot PLIE R T TR

q u:siﬁun- of easements or rights,

62. - (@) if the land compulsorilylacquired under this Act consists only

of an ez g use land, under the surface for the construction

. ‘mainienaiic : such ‘as a.tunnel, pipe or conduit for the
or electrical’ cables), compensation is not
nége -done in the construction of the work or

=y 1T lar T ; "ﬁly-ﬂiquimd under this Act for
the prapos : : mpensmicn is not payable (subject
to subsecti ' : ;s :

verlying soil is disturbed; or _

; smd or injuriously affected by .
3 : L : 1
L] = -

-,

(c) any mines 6r undergrc':qnd workfng in g,ad_]i'&m"m-me--land-m:

RIQNTI IV s o
q 3) If_the land compulserily” a d is Act consists of or
" includes an easement or right 10 usé the surface-of any land for the
“construction and maintenance of works (such as canals, 'drainage,
stormwater channels, electrical cables, openings or ventilators), the
easement or right is (unless the acquisition notice otherwise provides)
taken to include a power, from time to time, to enter the land for the
purpose of inspection and for carrying out of any additions, renewals or

repairs. Compensation under this Part is payable accordingly. .

SR W T :




142 Land Compensation

(b) Any road, service lane, or access way vested in a territorial authority by
section 316 of the Local: Government Act 1974,

(2) U—
(2) Any road or servics !=ne or access way, or a reserve for any such purpose;
or
(b) Any other land—
lias been declared Government road or motorway or acquired by the Crown for
any purpose, and the land comprising it was originally takes, purchased, or
otherwise acquired by 2 territorial authorify with the assistance of a subsidy,
grant, or other payment pzid or made by the Crown or the National Roads Board,
the compensation payable shall be reduced by the same proportion as the amount

of that subsidy, grant, or payment bare to the full purchase price or compensation
paid by the territorial authority.

Ct 1928, No. 21, 5. 42 (2} 197

62. Assessment of com
under this Act, whether fo ,
shall be assessed in accOrdance wi

Lt iously affected, or otherwise,
® provisions:
. : . i6 of this Act, no allowance
2 actouiil o taking of.an ‘luud being compulsory:
(b) The value ofdefid siflly etepl as othe wided, be taken to be that
amount which arket hy a willing seller to 2
willing buver @ ected to realise, unless—
(i) The ass es to any matter which is
not directly ha$ g respect of which a right
it [ ‘ ¢ other Act; or
: A of¥ e aken or acquired under this
Act and tha isf ize. sl of, nature for which there is no
e compensation for such land
aking or acquisition may be
lue ©f the whole of the owner’s land
of'the balance of the owner's land

and the injuric
assessed by detern
and deducting fro
after the taking or acu:

(c) Yhere the value of :
the specified a:la.ta:1r hﬂﬂl
of the wagky the

any puhlu: work has, on or before
by-the work or the prospect

ction shall not be taken
into accou

(d) The specia 1nd,"or of any natural material

acquired or aken -" for any purpose shall not
be taken inte m:munl if that purp:-se is a -. pose o which it could be

. npph:d unly pgrsuant 10 statuto powers, or a purpose for which there
is n i icular purchaser or
the téq %ﬂ? i‘an} local authority:

{e) ThelTr: yay’

tion from that part
mlal amr" nt af compensation that would otherwise be awarded

on any claim in re ublic wofk that comprisés/the market value

q AR rﬁm Pl f

imant that is

Q injuriously affected, or in the value of any other land in which the

claimant has an interest, caused before the specified date or likely to be
caused after that date by the work or the prospect of the work: .

(0 The Tribunal shall take into account, by wav of deduction from the total
amount of compensation that would otlierwise be awarded, any increase
in the value of the parcel of land in respect of which compensation is
claimed that has occurred as a result of the exercise by the National
Roads Board of any power uader section 156 of this Act.

2} In this section, the term “specilicd date” means—

(a) In the case of any claim in respect of land of the rlaimant which has been
taken pursuaat to scction 26 of this Act, the date on which the iand
hecame vertedd in dhe Crown or in the lacal autherity, as the case may be:

175
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Appendix | — Public Works Act 1981 143

(b) Where compensation is claimed under section 80 of this Act a~1 the
Minister or the local authority has (before the issus of the Proclamation)
notified the Tribunal what land he or it proposes to take—

(i) The date of that notification; or

(ii) The date of the first entry upon the land for construction’ purposes;

or

(iti) The date on which the laod is first injuriously affected by the

work; or

(iv)'The date of any agreement made under section 80 (1) {c) of this
Act or any date specified in such an agreement—
whichever is the earliest: .

() In the case of any other claim in respect of land of the claimant which
has been or is proposed to be taken for any work, the date on which

the land became by Proclamation or declaration vested in the Crown or

in the local authorit may be, or the date on which ths land

L3
was first entered upon fc gpose of the construction or the carrying
out of the worky whicheder 15" e garliest:

(d) In the case of'amy elaim in Té5e any work for which no land of the
claimant has™b G0 fand the claimant is proposed to be
taken, the “oflie comme; the execution of the portion of
the work austs damage 't iously affects the land of the
claimant: f \

(¢) In the & B JCleg ; b, 163 of this Act, the date of ths
exercise ofdife gowsr) jection, 193wof this Act. :

(3) Where an¥ les$ogs of 's ‘estatle rest in any land is taken or
acquired under thig®Agt JSuck - ‘* if required by its owner,
for the purpose of a8 g compensatic un this Act, be valued separately
from the frechd ¥y - \ '

Cf 1944, No. 3

63. Compensatigh ©
(a) Substantial " i@
construction (Put 5o
(b) The injurious affe€:
of the opening of =
or deviation of"

cre no laod taken—i(1) Where—
4 person's land is caused by the
flancetor operation) of a public work; and
35€d by changes of traffic flows arising out

L motorway or the widening, upgrading,

(©

dmumon law in respect of the
: ‘inar. the Crown or the lozal

t - autho dle ‘Bat person to.such sxtent as the
injurious affectioh warrants. . : ;
(2) In determining the existence of any right of action for the purposes of

subsection (1) (c) efuthis section, thé existénce of any statutory zuthority or
e B TR G P B el
disregar 1

3 provisions of this section shall not apply where construction of that

5}1 of the public work whicll causes the ipjurious affectiomjras bezn commenced
RIRVTICUHATIE I

4. Compensation for injurious affcction to be assessed by reference to whoiz
work—Where land is taken or acquired from any person for the purpose of
coostructing any esscntial work which is to be situated partly on that land and
partly on other land, compensation for injurious affection of the land retained
by that person shall be assessed by relerence to the effect of the whole of the
essential work on the land so retained and not oaly to the part situated on ths
land taken or acquired from that person.

Cf Land Compensation Act 1973, 5. 44 (1).(UK)
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