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KEY WORD: SERVITUDE / THE ACQUISITION OF SERVITUDE
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This thesis seeks to.-study about the acquisition of servitude. through
a variety of ways, persons who are capable of acquiring servitude, and which
kinds of immovable property that may be subjected servitude.

In the study pertaining to the acquisition of servitude through
prescription, the current trend of the Supreme Court Decisions is that
servitude acquired through prescri ough not duly registered to
reflect the cause leading to s may be set up against a third

party who has acquired the s L\% ! good faith, against due
consideration, and registe ;

has been ruled that such a
case does not come under the-ptaia.51od of paragraph of Section 1299

i ' ing duly deliberated the
issue, the writer has a diffefEat Opinion. reason is that servitude,

: an Be\s inst any third party, must
be duly reflected and disgdOsgl £ v egistratic As regards public

] - been 4 ect servitude through the

operation of law pursuant 4o hé National E ti‘we Council No.286 (B.E.2515)
on the Control of Land 2 . . witieh® i tes any trader engaged in
land allocation who has widfu i iri of the law and liable for
prosecution, the writer i€ 7 Qr .
become subjected to servitude @nd. ihat fumst improvement be made with
respect to the definition @i el 1ties" o reflect greater clarity
in meaning in the Land Allocaticmlaw BUES . in order to ward off any
problem connected with inte EIon- 2 onstruction. In expropriating
the servient property, the ownerE he inant property and the servient
property tend to engage themselvesd ih éu"?‘r uté. as to whether the owner of
the dominant property| ‘_hould be entitled ' orpensation as a result of
the expropriation of € Servieit PLoper Ly e created by contract
for which consideratiomdt f the servient property
should accure compensat to - OW Vient property propor-
tionate to’ the number ofi“years of usage. Serv1tu brought about by the
operation of law should result in that publlc utllltles becoming the
common property i defined under the
Condominium Act B rty owner should
be compensated in RO price of each of the
house in the housmg estate and theg total pr ect prlce o he housing

estate itse cription, the
owner of thﬁiﬁnaw‘: @lﬁ: |w icmﬁ @agzxtent at which
the servient roperty s decrea in value. As regards without any
land title deed which have become subjected to seJ:VJ.tude there ought to be
clear stipulation to the effect that any land plot without any land title
deed or in which there cannot be any temporary possessory right may be
subjected to servitude by prescription, only that the right may only be set
up against a third party but thgt it may not be set up against the State
which owns the land. Finally, land without any title deed should be
subjected to servitude by prescription.
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