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## 5170705821 : MAJOR CIVIL ENGINEERING

KEYWORDS : CONTRACT / CONSTRUCTION / MATERIAL PROCUREMENT
KITIYA KRAISORNKUL : IMPROVEMENT OF CONTRACT PROVISIONS TO
SOLVE MATERIAL PROCUREMENT PROBLEMS IN CONSTRUCTION
PROJECTS. ADVISOR : ASSOC. PROF. VISUTH CHOVICHIEN, Ph.D., 256 pp.

The material procurement is one of the essential processes in a construction
project. Setting terms on contract provisions is important to address the rights and
responsibilities of each party precisely and adequately, therefore, it is one aspect
that every party should accentuate. This research aims to study the problematic
issues in the procurement process of materials for construction projects, analyzing
the related contract provisions and responses to each issue, as well as proposing
improvement methods for further clarifications and comprehensiveness of the
provision. The methodology includes reviewing of related literatures along with
interviewing contractor's personnel that are involved in the procurement process.
Issues were then gathered and a survey of expert opinion was performed to assess
the frequency and impact of each issue, considering in concurrence with three
standard contract provisions; FIDIC (1999), AIA (2007), and Thai government
construction contract. Evaluations were also done against construction contracts of 5
case study projects. Enhancing scheme for setting a contract provision was
proposed accordingly. The result of the study concluded that the issue on the
process of material requirements planning is the issue that has the highest frequency
and greatest impact of all the 36 issues in total. The FIDIC (1999) has a content that
is most sufficient to problem issues. On the other hand, Thai government
construction contract and construction contracts from the case studies were
inadequate, specifically on issues with high frequency and great impact. Proposition
for improvements on the comprehensiveness of the contract were suggested in
accordance with the analysis of provisions, approaches of cases and related
regulations. Moreover, the study also indicated that some of the procurement issues
cannot be resolved by modifying the provision alone; the solutions may be found in

some other areas which require further study.
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NARNUIN -1
1BiUUARTYYIANNIATFIU FIDIC (1999) MiNaatas
1.5 Priority of Documents

The Documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of documents shall be in accordance with the following sequence :

(a) the Contract Agreement (if any),

(b) the Letter of Acceptance,

(c) the Letter of tender,

(d) the Particular Conditions,

(e) these General Conditions,

(f)  the Specification,

(g) the Drawing, and

(h) the Schedules and any other documents forming part of the Contract

If an ambiguity or discrepancy is found in documents, the Engineer shall issue any necessary clarification

or instruction.

1.9 Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are likely to be delayed or disrupted if
any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be
reasonable. The notice shall include details of the necessary drawing or instruction, details of why and by when it
should be issued, and details of the nature and amount of the delay or disruption likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the engineer to issue the notified
drawing or instruction within a time which is reasonable and is specified in the notice with supporting details, the
Contractor shall give a further notice to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4

[Extension of Time for Completion], and

(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or determine these matters

However, if and to the extent that the Engineer’s failure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shall not be
entitled to such extension of time, Cost or profit.

2.1 Right of Access to the Site

The Employer shall give the Contractor right of access to, and possession of, all parts of the Site within the
time (or times) stated in the Appendix to tender. The right and possession may not be exclusive to the Contractor. If,
under the Contract, the Employer is required to give (to the Contractor) possession of any foundation, structure, plant
or means of access, the Employer shall do so in the time and manner stated in the Specification However, the

Employer may withhold any such right or possession until the Performance Security has been received.
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If not such time is stated in the Appendix to Tender, the Employer shall give the Contractor right of access
to, and possession of, the Site within such times as may be required to enable the Contractor to proceed in
accordance with the programme submitted under Sub-Clause 8.3 [Programmel].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer to give any such
right or possession within such time, the Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay. If completion is or will be delayed. Under Sub-Clause 8.4

[Extension of time for Completion], and

(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

After receiving this notice, the engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shall not be
entitled to such extension of time. Cost pr profit.

4.8 Safety Procedures

The Contractor shall

(a) comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to avoid

danger to these persons,

(d) provide fencing, lighting, guarding and watching of the Works until completion and taking over under

Clause 10 [Employer’s Taking over], and
(e) provide any Temporary Works (including roadways, footways, guards, and fences) which may be
necessary, because of the execution of the Works, for the use and protection of the public and of
owners and occupiers of adjacent land
4.10 Site Data

The Employer shall have made available to the Contractor for his information, prior to the Base Date, all
relevant data in the Employer's possession on sub=surface and hydrological conditions at the site, including
environmental aspects. The Employer shall similarly make available to the Contractor all such data which come into
the Employer’s possession after the Base Data. The Contractor shall be responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the Contractor shall be deemed to
have obtained all necessary information as to risks, contingencies and other circumstances which may influence or
effect the Tender or Works. To the same extent, the Contractor shall be deemed to have inspected and examined the
Site, its surroundings, the above data and other available information, and to have been satisfied before submitting
the tender as to all relevant matters, including (without limitation):

(a) the form and nature of the Site, including sub-surface conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and goods necessary for the execution and completion of the Works

and the remedying of any defects,
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(d) the Laws, procedures and labour practices of the country, and

(e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport,
water and other services.

4.15 Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and availability of access routes
to the Site. The Contractor shall use reasonable efforts to prevent any road or bridge from being damaged by the
Contractor’s traffic or by the Contractor’'s Personnel. These efforts shall include the proper use of appropriate vehicles
and routes

Except as otherwise stated in these Conditions :

(a) the Contractor shall (as between the parties) be responsible for any maintenance which may be
required for his use of access route;

(b) the Contractor shall provide all necessary signs or directions along access route, and shall obtain any
permission which may be required from the relevant authorities for his use of routes, signs and
direction;

(c) the Employer shall not be responsible for any claims which may arise from the use or otherwise of any
access route,

(d) the Employer does not guarantee the suitability or availability of particular access routes, and

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes
shall be borne by the Contractor.

4.16 Transport of Goods

Unless otherwise stated in the Particular Conditions:

(a) the Contractor shall give the Engineer not less than 21 days notice of the date on which any plant or a
major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, storing
and protecting all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Employer harmless against and from all damages, losses
and expenses (including legal fees and expense) resulting from the transport of Goods, and shall
negotiate and pay all claims arising from their transport.

4.22 Security of the Site

Unless otherwise stated in the Particular Conditions

(a) the Contractor shall be responsible for keeping unauthorised persons off the Site, and

(b) authorised persons shall be limited to the Contractor’'s Personnel and the Employer’'s Personnel; and
to any other personnel notified to the Contractor, by the Employer or the Engineer, as authorised
personnel of the Employer’s other contractors on the Site.

6.8 Contractor’'s Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the Contractor’s
obligations, the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage, inspect and
test the work.

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the

language for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be carried
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out (including the methods and techniques required, the hazards likely to be encountered and methods of preventing
accidents), for the satisfactory and safe execution of the Works.
6.9 Contractor’'s Personnel

The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their respective
trades or occupations. The Engineer may require the Contractor to remove (or cause to be removed) any person
employed on the Site or Works, including the Contractor’s Representative if applicable, who:

(a) persists in any misconduct or lack of care,

(b) carries out duties incompetently or negligently,

(c) fails to conform with any provisions of the Contract, or

(d) persistin any conduct which is prejudicial to safety, health, or he protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a
suitable replacement person.

7.2 Samples

The Contractor shall submit the following samples of the Materials, and relevant information, to the Engineer
for consent prior to using the Materials in or for the Works

(a) manufacturer's standard samples of Materials and samples specified in the Contract, all at the

Contractor’s cost, and

(b) additional samples instructed by the engineer as Variation.

Each sample shall be labeled as to origin and intended use in the Works.
7.4 Testing

This Sub-Clause shall apply to all tests specified in the Contract, other than the Tests after Completion (if
any)

The Contractor shall provide all apparatus, assistance, documents and other information, electricity,
equipment, fuel, consumables, instruments, labour, materials, and suitably qualified and experienced staff, as are
necessary to carry out the specified tests efficiently. The Contractor shall agree, with the Engineer, the time and place
for the specified testing of any Plant, Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations and Adjustments], very the location or details of specified
tests, or instruct the Contractor to carry out additional tests. If these varied or additional test show that, the cost of
carrying out this Variation shall be borne by the Contractor, notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours notice of the Engineer’s intention to attend the
tests. If the Engineer does not attend at the time and place agreed, the Contractor may proceed with the tests, unless
otherwise instructed by the Engineer, and the test shall then be deemed to have been made in the Engineer’s
presence.

If the Contractor suffers delay and/or incurs Cost from complying with these instructions or as s result of
delay for which the Employer is responsible, the Contractor shall give notice to the Engineer and shall be entitled
subject to sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4

[Extension of time for Completion], and
(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
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3.5 [Determinations ] to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports of the tests. When the specified
tests have been passed, the engineer shall endorse the Contractor’s test certificate, or issue a certificate to him, to
that effect. If the Engineer has not attended the tests, he shall be deemed to have accepted the readings as accurate.
7.7 Ownership of Plant and materials

Each item of Plant and Materials shall to the extent consistent with the Laws of the Country, become the
property of the Employer at whichever is the earlier of the following times, free from liens and other encumbrances:

(a) when itis delivered to the Site;

(b) when the Contractor is entitled to payment of the value of the Plant and Materials under Sub-Clause

8.10 [Payment for Plant and Materials in Event of Suspension]
8.3 Programme
The Contractor shall submit a detailed time programme to the Engineer within 28 days after receiving the
notice under Sun-Clause 8.1 [Commencement of Works]. The Contractor shall also submit a revised programme
whenever the previous programme is inconsistent with actual progress or with the Contractor's obligations. Each
programme shall include:
(a) the order in which the Contractor intends to carry out the works, including the anticipated timing of
each stage of design (if any). Contractor's Documents, procurement, manufacture of Plant, delivery to
Site, construction, erection and testing,

(b) each of these stages for work by each nominated Subcontractor (as defined in Clause 5 [nominated
Subcontractors])

(c) the sequence and timing of inspection and tests specified in the Contract, and

(d) a supporting report which includes :

(i.) a general description of the methods which the Contractor intends to adopt, and of the major
stages, in the execution of the Works. And

(i) details showing the Contractor's reasonable estimate of the number of each class of
Contractor's Personnel and of each type of Contractor's Equipment, required on the Site for major
stage

Unless the Engineer, within 21 days after receiving a programme, give notice to the Contractor stating the
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with the programme
, subject to his other obligations under the Contract. The Employer's Personnel shall be entitled to reply upon the
programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable future events or
circumstances which may adversely affect the work, increase the Contract Price or delay the execution of the Works.
The Engineer may require the Contractor to submit an estimate of the anticipated effect of future event or
circumstances, and/or a proposal under Sub-Clause 13.3 [Variation Procedure]

If, at any time, the Engineer give notice to the Contractor that a programme fails (to the extent stated) to
comply with the Contract or to be consistent with actual progress and the Contractor's stated intentions, the

Contractor shall submit a revised programme to the Engineer in accordance with this Sub-Clause.
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8.4 Extension of time for completion
The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’'s Claims] to an extension of the time
for completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works and
Sections] is or will be delayed by any of the following causes:
(a) a variation (unless an adjustment to the time for Completion has been agreed under Sub-Clause 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work included in the
Contract,
(b) a cause of delay giving an entitlement to extension of time under a Sub-Clause of these Conditions,
(c) exceptionally adverse climatic conditions,
(d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actions, or
(e) any delay, impediment or prevention caused by or attributable to the Employer , the Employer's
Personnel, or the Employer’s other contractors on the Sie.
If the Contractor considers himself to be entitled to an extension of the Time for
Completion , the Contractor shall give notice to the Engineer in accordance with Sub-Clause 20.1 [Contractor’s
Claims]. When determining each extension of time under Sub-Clause 20.1 the Engineer shall review previous
determinations and may increase, but shall not decrease, the total extension of time.
8.6 Rate of Progress
If at any time:
(a) actual progress is too slow to complete within the Time for Completion, and/or
(b) progress has fallen (or will fail) behind the current programme under Sub- Clause 8.3 [Programme].
Other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for
Completion], then the Engineer may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a revised
programme and supporting report describing the revised methods which the Contractor proposes to adopt in order to
expedite progress and complete within the Time for completion
Unless the Engineer notifies otherwise, the Contractor shall adopt these revised methods, which may require
increases in working hours and/or in the numbers of Contractor's Personnel and/or Goods, at the risk and cost of the
Contractor. If these revised methods cause the Employer to incur additional costs, the Contractor shall subject to Sub-
Clause 2.5 [Employer’'s Claims] pay these costs to the employer, in addition to delay damages (if any) under Sub-
Clause 8.7 below
8.10 Payment for Plant and Materials in Event of Suspension
The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/or
Materials which have not been delivered to site, it:
(a) the work on Plant or delivery of Plant and/or Materials has beensuspended for more than28 days, and
(b) the Contractor has marked the Plant and/or Materials as the Employer’s property in accordance with
the Engineer’s instructions.
12.3 Evaluation
Except as otherwise stated in the Contract, the Engineer shall proceed in accordance with Sub-Clause 3.5

[Determinations] to agree or determine the Contract Price by evaluating each item of work, applying the measurement
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agreed or determined in accordance with the above Sub-Clause 12.1 and 12.2 and the appropriate rate or price for
the item.
For each item of work, the appropriate rate or price for the item shall be rate or price specified for such item
in the Contract or, if there is no such item, specified for similar work. However, a new rate or price shall be appropriate
for an item of work if:
(a) (i) the measured quantity of the item is changed by more than 10% from the quantity of this item in
the Bill of Quantities or other Schedule.
(i) this change in quantity multiplied by such specified rate for this item exceeds 0.01% of the
Accepted Contract Amount,
(iii) this change in quantity directly changes the Cost per unit quantity of this item by more than 1%
and
(iv) this item is not specified in the Contract as a “fixed rate item”; Or

(b) (i) theworkis instructed under Clause 13 [Variations and Adjustments]
(i)  no rate or price is specified in the Contract for this item, and
(i) no specified rate or price is appropriate because the item of work is not of similar character, or is
not executed under similar conditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract, with reasonable
adjustments to take account of the matters described in sub-paragraph (a) and/or (b) applicable. If no rate or prices
are relevant for the derivation of a new rate or price, it shall be derived from the reasonable Cost of executing the
work, together with reasonable profit, taking account of any other relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the Engineer shall determine a
provisional rate or price for the purposes of Interim Payment Certificates.

13.1 Right to Vary

Variations may be initiated by the Engineer at any time prior to issuing the Taking-Over Certificate for the
Works, either by an instruction or by a request for the Contractor to submit a proposal.

The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives notice
to the Engineer stating (with supporting particulars) that the Contractor cannot readily obtain the Goods required for
Variation. Upon receiving this notice. The Engineer shall cancel, confirm of vary the instruction.

Each variation may include:

(a) Changes to the quantities of any item of work included in the Contract (however, such changes do not

necessarily constitute a Variation).

(b) Changes to the quality and other characteristics of any item of work.

(c) Changes to the levels, positions and/or dimension of any part of the Works.

(d) Omission of any work unless it is to be carried out by others.

(e) Any additional work, Plant, Materials or services necessary for the Permanent Works, including any

associated Tests on Completion boreholes and other testing and exploratory work, or

(f)  Change to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of Permanent Works, unless and until the

Engineer instructs or approves a Variation.



235

13.3 Variation Procedure
If the Engineer requests a proposal, prior to instructing a Variation, the Contractor shall respond in writing
as soon as practicable, either by giving reasons why he cannot comply (if this is the case) or by submitting:
(a) A description of the proposed work to be performed and a programme for its execution.
(b) The Contractor’s proposal for any necessary modification to the programme according to Sub-Clause
8.3 [Programme] and to the Time for Completion, and
(c) The Contractor’s proposal for evaluation of the Variation.
The Engineer shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value
Engineering] or otherwise), respond with approval, disapproval or comments. The contractor shall not delay
any work whilst awaiting a response.
Each instruction to execute a Variation, with any requirement for the recording of Costs shall be issued by
the Engineer to the Contractor, who shall acknowledge receipt.
Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless the
Engineer instructs of approves otherwise in accordance with this Clause.
13.7 Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase of decrease in Cost
resulting from a change in the laws of the Country (including the introduction of new Laws and repeal or
modification of existing Laws) or in the judicial or official governmental interpretation of such Laws, made
after the Base Date, which affect the Contractor in the performance of obligation under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result
of these changes in the Laws or in such interpretation, made after the Base Date, the contractor shall give
notice to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and
(b) payment of any such Cost, which shall be included in the Contract Price.
After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5

[Determinations] to agree or determine these matters.

13.8 Adjustment for Changes in Cost

In this Sub-Clause, “table of adjustment data” means the completed table of adjustment data included in
the Appendix to Tender. If there is no such table of adjustment data, this Sub-Clause shall not apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in the
cost of labour, Goods and other inputs to the Works, by the addition or deduction of the amounts determined by the
formulae prescribed in this Sub-Clause. To the extent that full compensation for nay rise or fall in Costs is not covered
by the provisions of this or other Clauses, the Accepted Contract Amount shall be deemed to have included amounts
to cover the contingency of the other rises and fall in costs.

The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in accordance

with the appropriate Schedule and certified in Payment Certificates, shall be determined from formulae for each of the
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currencies in which the Contract Price is payable. No adjustment is to be applied to work valued on the basis of Cost

or current price. The formulae shall be of the following general type:

Where:

“Pn” is the adjustment multiplier to be applied to the estimated contract value in the relevant
currency of the work carried out in period “n”, this period being a month unless otherwise stated in the
Appendix to Tneder;

“a” is a fix coefficient, stated in the relevant table of adjustment data, representing the non-

adjustable portion in contractual payments;

"b”, “"c”, "d”, ... are coefficients representing the estimated proportion of each cost element
related to the execution of the Works, as stated in the relevant table of adjustment data; such tabulated cost
elements may do indicative of resources such as labour, equipment and materials;

“Ln”, “En”, "Mn”,... are the cost indices or reference prices for period “n”, expressed in the
relevant currency of payment, each of which is applicable to the relevant tabulated cost element on the
date 49 days prior to the last day of the period (to which the particular Payment Certificate relates); and

"Lo”, "E0”, “Mo”,... are the base cost indices or reference prices, expressed in the relevant
currency of payment, each of which is applicable to the relevant tabulated cost element on the Base Date.
The cost indices or reference prices stated in the table of adjustment data shall be used. If their source is in

doubt, it shall be determined by the Engineer. For this purpose, reference shall be made to the values of the indices at
stated dates (quoted in the fourth and fifth columns respectively of the table) for the purposes of clarification of the
source; although these dates (and thus these values) may not correspond to the base cost indices.

In cases where the “currency of index” (stated in the table) is not the relevant currency of payment, each
index shall be converted into the relevant currency of payment at the selling rate, established by the central bank of
the Country, of this relevant currency on the above date for which the index is required to be applicable.

Until such time as each current cost index is available, the Engineer shall determine a provisional index for
the issue of Interim Payment Certificates. When a current cost index is available, the adjustment shall be recalculated
accordingly.

If the Contractor fails to complete the Works within the Time for Completion, adjustment of prices thereafter
shall be made using either (i) each index or price applicable on the date 49 days prior to the expiry of the Time for
Completion of the Works, or (ii) the current index or price: whichever is more favourable to the Employer.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data shall
only be adjusted if they have been rendered unreasonable, unbalanced or inapplicable, as a result of Variations.

14.2 Advance Payment

The Employer shall make an advance payment, as an interest-free loan for mobilization, when the
Contractor submits a guarantee in accordance with this Sub-Clause. The total advance payment, the number and
timing of instalments (if more than one), and the applicable currencies and proportions, shall be as stated in the
Appendix to tender.

Unless and until the Employer receives this guarantee, or if the total advance payment is not stated in the

Appendix to Tender, this Sub-Clause shall not apply.
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The Engineer shall issue an Interim Payment Certificate for the first instalment after receiving a Statement
(under Sub-Clause 14.3 [Application for Interim Payment Certificates]) and after the Employer receives (i) the
Performance Security in accordance with Sub-Clause 4.2 [Performance Security] and (i) a guarantee in amounts and
currencies equal to the advance payment. This guarantee shall be issued by an entity and from within a country (or
other jurisdiction) approved by the Employer, and shall be in the form annexed to the Particular Condition or in
another form approved by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has
been repaid, but its amount may be progressively reduced by the amount repaid by Contractor as indicated in the
Payment Certificates. If the terms of the guarantee specify its expiry date, the Contractor shall extend the validity of
the guarantee until the advance payment has been repaid.

The advance payment shall be repaid through percentage deductions in Payment Certificates. Unless other
percentages are stated in the Appendix to Tender:

(a) deduction shall commence in the Payment Certificate in which the total of all certified interim
payments (excluding the advance payment and deductions and repayments of retention)
exceeds ten per cent (10%) of the Accepted Contract Amount less Provisional Sums; and

(b) deductions shall be made at the amortization rate of one quarter (25%) of the amount of
each Payment Certificate (excluding the advance payment and deductions and repayment
of retention) in the currencies and proportions of the advance payment, until such time as
the advance payment has been repaid.

If the advance payment has not been repaid prior to the issue of the Taking-Over Certificate for

the Works or prior to termination under Clause 15 [Termination by Employer], Clause 16

[Suspension and Termination by Contractor] or Clause 19 [Force Majeure] (as the case may be),

the whole of the balance then outstanding shall immediately become due and payable by the

Contractor to the Employer.

14.3 Application for Interim Payment Certificates

The Contractor shall submit a Statement in six copies to the Engineer after the end of each month, in form
approved by the Engineer, showing in detail the amounts to which the Contractor considers himself to be entitled,
together with supporting documents which shall include the report on the progress during this month in accordance
with Sub-Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be expressed in the various
currencies in which the Contract Price is payable, in the sequence listed:

(a) the estimated contract value of the Works executed and the Contractor's Documents produced up to

the end of the month (including Variation but excluding items described in sub-paragraphs (b) to (g)
below);

(b) any amounts to be added and deducted for changes in legislation and changes in cost, in

accordance with Sub-Clause 13.7 [Adjustments for changes in Legislation] and Sub-Clause 13.8

[Adjustments for changes in Cost];
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any amount to be deducted for retention, calculated by applying the percentage of retention stated in
the appendix to Tender to the total of the above amounts, until the amount so retained by the Employer
reaches the limit of retention Money (if any) stated in the appendix to tender;

any amounts to be added and deducted for the advance payment and repayments in accordance with
Sub-Clause 14.2 [Advance Payment];

any amounts to be added and deducted for Plant and Materials in accordance with Sub-Clause 14.5
[Plant and Materials intended for the Works];

any other additions or deductions which may have become due under the Contract or otherwise,
including those under Clause 20 [Claims, Disputes and Arbitration]; and

the deducted of amounts certified in all previous Payment Certificates

14.5 Plant and Materials intended for the works

If this Sub - Clause applies. Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-

Clause 14.3, (i) an amount for Plant and Materials which have been sent to the Site for incorporation in the permanent

Works, and (i) a reduction when the contract value of such Plant and Materials is included as part of the Permanent

Works under sub-paragraph (a) of Sub-Clause 14.3 [Application for interim Payment Certificates].

If the lists referred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Appendix to Tender,

this Sub-Clause shall not apply.

The Engineer shall determine and certify each addition if the following conditions are satisfied:

(a)

The Contractor has:

(i) kept satisfactory records (including the orders, receipts. Cost and use of Plant and Materials)
which are available for inspection, and

(i) submitted a statement of the Cost of acquiring and delivering the Plant and Materials to the Site,

supported by satisfactory evidence;

and either :

(b)

the relevant Plant and Materials:

(i) are those listed in the Appendix to Tender for payment when shipped,

(i) have been shipped to the Country, en route to the Site, in accordance with the Contract; and

(iii) are described in a clean shipped bill of or other evidence of shipment, which has been submitted
to the Engineer together with evidence of payment of freight and insurance, any other documents
reasonably required, and a bank guarantee in a form and issued by an entity approved by the
Employer in amounts and currencies equal to the amount due under this Sub-Clause: this guarantee
may be in a similar from to the from referred to in Sub-Clause 14.2 [Advance Payment] and shall be
valid until the Plant and Materials are property stored on Site and protected against loss, damage or
deterioration ;or

the relevant Plant and Materials:

(i) are those listed in the Appendix to Tender for payment when delivered to the Site, and

(i) have been delivered to and are property stored on the Site, are protected against loss, damage

or deterioration, and appear to be accordance with the Contract.
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The additional amount to be certified shall be the equivalent of eighty percent of the Engineer’s
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the documents
mentioned in this Sub-Clause and of the contract value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which payment will become due
when the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment
Certificates]. At that time, the Payment Certificates shall include the applicable reduction which shall be equivalent to,
and in the same currencies and proportion as, this additional amount for the relevant Plant and Materials.

14.6 Issue of Interim Payment Certificates

No amount will be certified or paid until the Employer has received and approved the Performance Security.
Thereafter, the Engineer shall, within 28 days after receiving a Statement and supporting document, issue to the
Employer an Interim Payment Certificate which shall state the amount which the Engineer fairly determines to be due,
with supporting particulars.

However, prior to issuing the Taking-Over Certificate for the Works, the Engineer shall not be bound to issue
an Interim Payment Certificate in an amount which would (after retention and other deductions) be less than the
minimum amount of Interim Payment Certificates (if any) stated in the Appendix to Tender in this event, the Engineer
shall give notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

(a) if any thing supplied or work done by the Contractor is not in accordance with the Contract, the cost of
rectification or replacement may be withheld until the rectification or replacement has been completed;
and/or

(b) if the Contractor was or is failing to perform any work or obligation in accordance with the Contract,
and had been so notified by the Engineer, the value of this work or obligation may be withheld until the
work or obligation has been performed.

The Engineer may in any Payment certificate make any correction or modification that should property be

made to any previous Payment Certificate. A Payment Certificate shall not be deemed to indicate the

Engineer’'s acceptance, approval, consent or satisfaction.

14.8 Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment]. The Contractor
shall be entitled to receive financing charges compounded monthly on the amount unpaid during the period of delay.
This period shall be deemed to commence on the date for payment specified in Sub-Clause 14.7 [Payment],
irrespective (in the case of its sub-paragraph (b)) of the date on which any Interim Payment Certificate is issued.

Unless otherwise stated in the Particular Conditions, these financing charges shall be calculated at the
annual rate of three percentage points above the discount rate of the central bank in he country of the currency of
payment, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice or certification, and without prejudice
to any other right or remedy.

17.2 Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from the Commencement

Date until the Taking-Over Certificate is issued (or is deemed to be issued under Sun-Clause 10.1 [Taking Over of the

Works and Sections]) for the Works, when responsibility for the care of the Works shall pass to the Employer. If a
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Taking-Over Certificate is issued (or is so deemed to be issued) for any Section or part of the Works, responsibility for
the care of the Secion or part shall then pass to the Employer.

After responsibility has accordingly passed to the Employer, the Contractor shall take responsibility for the
care of any work which is outstanding on the date stated in a aking-Over Certificate, until this outstanding work has
been completed.

If any loss or damage happens to the Works. Goods or Contractor's Documents during the period when the
Contractor is responsible for their care, from any cause not listed in Sub-Clause 17.3 [Employer's Risks]. The
Contractor shall rectify the loss or damage at the Contractor’s risk and cost, so that the Works. Goods and
Contractor's Document conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed by the Contractor
after a Taking-Over Certificate has been issued. The Contractor shall also be liable for any loss or damage which
occurs after a aking-Over Certificate has been issued and which arose from a previous event for which he Contractor
was liable.

17.3 Employer’s Risks

The risks referred to in Sub-Clause 17.4 below are:

(a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(b) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war, within the Country,

(c) not, commotion or disorder within the Country by persons other than the Contractor’'s Personnel and

other employees of the Contractor and Subcontractors,

(d) munitions of war, explosive materials, ionising radiation or contamination by radio- activity, within the

Country, expect as may be attributable to the Contractor’s use of such munitions, explosives, radiation
or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds,

(f)  use or occupation by the Employer of any part of the Permanent Works, expept as may be specified in

the Contract,

(g) design of any part of the Works by the Employer’s Personnel or by others for whom the Employer is

responsible, and

(h) any operation of the forces of nature which is Unforeseeable or against which an experienced

contractor could not reasonably have been expected to have taken adequate preventative
precautions.

17.4 Consequences of Employer’s Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage to the
Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the Engineer and shall rectify
this loss or damage to the extent required by the Engineer

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage, the Contractor shall
give a further notice to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed under Sub-Clause

8.4 [Extension of Time for Completion], and
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(b) payment of any such Cost, which shall be included in the Contract Price. In the case of sub-
paragraphs (f) and (g) of Sub-Clause 17.3 [Employer’'s Risk] reasonable profit on the Cost
shall also be included.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

18.2 Insurance for Works and Contractor's Equipment

The insuring Party shall insure the Works, Plant, Materials and Contractor's Documents for not less than the
full reinstatement cost including the costs of demolition, removal of debris and professional fees and profit. This
insurance shall be effective from the date by which the evidence is to be submitted under sub-paragraph (a) of Sub-
Clause 18.1 [General Requirements for Insurances], until the date of issue of the Taking-Over Certificate for the
Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of Performance
Certificate, for loss or damage for which the Contractor is liable arising from a cause occurring prior to the issue of the
Taking-Over Certificate, and for loss or damage caused by the Contractor in the course of any other operation
(including those under Clause 11 [Defects Liability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement value,
including delivery to Site. For each item of Contractor’s Equipment the insurance shall be effective while it is being
transported to the Site and until it is no longer required as Contractor’'s Equipment.

Unless otherwise stated in the Particular Conditions, insurances under this Sub-Clause

(a) Shall be effected and maintained by the Contractor as insuring Party.

(b) Shall be in the joint names of the Parties, who shall be jointly entitled to receive payments
from the insurers, payments being held or allocated between the Parties for the sole
purpose of rectifying the loss or damage.

(c) Shall cover all loss and damage from any cause not listed in Sub-Clause 17.3 [Employers
Risks].

(d) Shall also cover loss or damage to a part of the Works which is attributable to the use or
occupation by the Employer of another part of the Works, and loss or damage from the risks
listed in sub-paragraphs ©, (g) and (h) of Sub-Clause 17.3 [Employer’s Risks]. Excluding (in
each case) risks which are not insurable at commercially reasonable terms, with deductibles
per occurrence of not more than the amount stated in the Appendix to Tender (if an amount
is not so stated, this sub-paragraph (d) shall not apply). And

(e) May however excluded loss of damage to and reinstatement of.

(i)a part of the Works which is in a defective condition due to a defect in its design, materials
or workmanship (but cover shall include any other parts which are lost or damaged as a direct
result of this defective condition and not as described in sub-paragraph (ii) below).

(i) a part of the Works which is lost or damaged in order to reinstate any other part of the
Works if this other part is in a defective condition due to a defect in its design, materials or

worksmanship.
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(iii) a part of the Work which has been taken over by the Employer, except to the extent that
the Contractor is liable for the loss or damage, and

(iv) Goods while they are not in the Country, subject to Sub-Clause 14.5 [Plant and Materials
intended for the Works].

If more than one year after the Base Date the cover described in sub-paragraph (d) above ceases to be
available at commercially reasonable terms. The Contractor shall (as insuring Party) give notice to the Employer with
supporting particulars. The Employer shall then (i) be entitled subject to Sub-Clause 2.5 [Employer's Claims] to
payment of an amount equivalent to such commercially reasonable terms as the Contractor should have expected to
have paid for such cover, and (ii) be deemed, unless he obtains the cover at commercially reasonable terms, to have
approved the omission under Sub-Clause 18.1 [General Requirements for Insurances].

18.3 Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party’s liability for any loss, damage, death or bodily injury
which may occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance for Works and
Contractor’s Equipment]) or to any person (except persons insured under Sub-Clause 18.4 [Insurance for Contractor's
Personnel]), which may arise out of the Contractor’'s performance of the Contract and occurring before the issue of the
Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated in the Appendix to
Tender, with no limit on the number of occurrences. If an amount is not stated in the Appendix to Tender, this Sub-
Clause shall not apply.

Unless otherwise stated in the Particular Conditions, the insurances specified in this Sub-Clause:

(a) Shall be effected and maintained by the Contractor as insuring Party.

(b) Shall be in the joint names of the Parties.

(c) Shall be extended to cover liability for all loss and damage to the Employer’s property (except things

insured under Sub-Clause 18.2) arising out of the Contractor’s performance of the Contract, and

(d) May however exclude liability to the extent that it arises from:

(i)The Employer’s right to have the Permanent Works executed on, over, under, in or though any land
and to occupy this land for the Permanent works.
(i) damage which is an unavoidable result of the Contractor’s obligations to execute the works and
remedy any defects and
(iii) a cause listed in Sub-Clause 17.3 [Employer’s Risk], except to the extent that cover is available at
commercially reasonable terms.

19.1 Definition of Force Majeure

In this clause, “Force Majeure” means an exceptional event or circumstance:

(a) which is beyond a Party’s control

(b) which such Party could not reasonably have provided against before entering into the Contract.

(c) Which having arisen, such Party could not reasonably have avoided or overcome and

(d) Which is not substantially attributable to the other Party.

Force Majeure may include but is not limited tom exceptional events or circumstances of the kind listed

below, so long as conditions (a) to (d) above are satisfied:
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(i)war, hostilities (whether ware be declared or not), invasion, act of foreign enemies.
(i) rebellion, terrorism, revolution, insurrection, military or usurped power, or civil war.
(iii) riot, commaotion, disorder, strike or lockout by persons other than the Contractor’'s Personnel and
other employees of the contractor and Sub-contractors.
(iv) munitions of war, explosive materials, ionizing radiation or contamination by radio-activity, except
as may be attributable to the Contractor’'s use of such munitions, explosives, radiation or radio-activity,
and.
(v) natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.
19.4 Consequences of Force Majeure
If the contractor is prevented from performing any of his obligation under the Contract by Force Majeure of
which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure]. And suffers delay and/or incurs cost
by reason of such Force Majeure, the Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and
(b) if the event or circumstance is of the kind described in sub-paragraph (i) to (iv) of Sub-Clause 19.1
[Definition of Force Majeure] and, in the case of sub paragraphs (ii) to (iv), occurs in the Country,
payment of any such Cost.
After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]

to agree or determine these matters.
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2.2.2 Except for permits and fees that are the responsibility of the Contractor under the contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessment
and charges required for construction, use or occupancy of permanent structures or for permanent changes in
existing facilities.
2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and ultility locations for the
site of the Project, and a legal description of the site. The contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Document with
reasonable promptness. The Owner shall also furnish any other information of services under the Owner’s control and
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.
3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.
3.2.2 Because the Contact Document are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing condition
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligation are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Document; however, the Contractor shall promptly report to the
Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’'s capacity as a contractor and not as a licensed design professional, unless otherwise specifically in the
Contract Document.
3.2.3 The Contractor is not required to ascertain that the Contract Document are in accordance with application laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the architect any nonconformity discovered by or made known to the Contractor as a request for
information in such from as the Architect may require.
3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of Section
3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if the
Contractor had performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages
resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between field
measurements or conditions and the Contract Document, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, and lawful

orders of public authorities.
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3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.

3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’'s and
Architect’s information a Contractor’'s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall revised at appropriate intervals as required by the conditions of the Work
and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide
for expeditious and practicable execution of the Work.

3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the
work.

3.12.2 Product Data are illustrate, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

3.12.4 Shop drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is to
demonstrate the way by which the Contractor propose to conform to the information given and the design concept
expressed in the Contract Document for those portions of the work for which the Contract Document require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Information submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, Approve and submit to the Architect
Shop Drawings, Product Data, Samples and similar submittals require by the Contract Documents in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of

separate contractors.
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3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’'s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit
adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instruction for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Document. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Section 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences
or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.
4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in section 3.7.4.
4.2.11 The Architect will interpret and decide matters concerning performances under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following;

.1 The change in the work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.
7.3.3 If the Construction change Directive provide for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.7.
7.3.7 If the Contract does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the method and the adjustment on the basis of reasonable expenditure and savings of those

performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
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overhead and profit as set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3,
the Contractor shall keep and present in such form as the Architect may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Contract Document, costs for the purposes of this
Section 7.3.7 shall be limited to the Following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

8.3.1 If the Contractor is delayed at any time in the commencement or process of the Work by an act or neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such material
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to the
owner a certificate for payment, with a copy to the Contactor, for such amount as the Architect determines is properly
due, or notify the Contractor and Owner is Writing of the Architect’s reasons for withholding certification in whole or in

part as provided in section 9.5.1.
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9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the Contractor
failed to make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Architect will reflect such payment on the next
Certificate for Payment.
9.6.1 After the Architect has issued a Certificate for payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architect.
9.6.2 The Contractor Shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentage actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor, require each Subcontractor to make
payments to Subcontractors in a similar manner.\
9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.
9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Contractor for subcontracted Work. If the
Contractor fails to Furnish such evidence within seven days, the Owner shall have the light to contact Subcontractors
to ascertain whether they been properly paid. Neither the Owner nor Architect shall have an obligation to pay or to see
to the payment to money to a Subcontractor, except as may otherwise be required by law.
10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off
the site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structure and utilities not designated for removal, relocation or replacement in the course of construction
10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their

protection from damage, injury or loss.
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10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.
10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of property qualified personnel.
10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Document) to property referred to in Section 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Subcontractor, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly employed by either of liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.
10.2.6 The Contractor shall designate a responsible member of the Contractor’'s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or Property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.
11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor's operation and completed operations under the
Contract and for which the Contract may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or in directly employed by any of them, or by anyone for whose acts any of them
may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, sickness or disease, or death of the Contractor's

employees;
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.3 Clams for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’'s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damage, other than to the Work itself, because of injury to or destruction of tangible property,
including loss of a motor vehicle;

.6 Claims for damages because of bodily injury death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section
3.18.
11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor's completed operations of Work or for such other period for maintenance of completed operations
coverage as specified in the Contract Document.
11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy from in the amount of the initial Contract sum, plus value of subsequent Contract
Modifications and cost of materials supplies or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
Subcontractors in the Project.
11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy from and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’'s and Contractor’s services and

expenses required as a result of such insured loss.
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11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance of the Contractor, Subcontractor and Sub-subcontractor in the
Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. If the Contractor is damaged
by the failure or neglect of the Owner to purchase or maintain insurance as described above, without so notifying the
Contractor in writing, then the Owner shall bear all reasonable costs property attributable thereto.

11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in

transit.
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