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M197N Biotechnology in Thailand (projects related

to agriculture)

Institution

Project

Comment

Chulalongkorn

Univ.

Chulalongkorn

Univ.

Chulalongkorn

Univ.

ISTR

ISTR

Cultivation of

Shitake Mushrooms

Nitrogen fixation

in rice

Steroid immuniza-
tion of swamp

buffaloes

Algae for N-fixation

in rice

Fungi to increase

prhosphate uptake

Production of compost,
for export and domestic

consumption

Focus on N-fixing

bacteria

Objective is to
increase fertility of

the buffaloes

Also studies on effect

of salt and pesticides

Research onrelation
of fungi and N-fixing

bacteria
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Institution

Project

Comment

Kasetsart

Univ.

Kasetsart

Kasetsart

Univ.

Kasetsart

Univ.

Kasetsart

Univ.

Kasetsart

Univ.

Disease-free potato

seed

Embryo transfer in

in dairy cattle

In vitro conservation

Micro-organisms for

compost production

Tissue culture for

cut flowers

Tissue culture of

Rattan paim

‘Suitable for large
commercial scale

production’

To raise milk produc-

cattle breeding

Special focus on plant

important Thai culture

Microbes are screened
for effectiveness in

compost product

Mass production of
temperate cut flowers

for export

Rattan is used for
furniture, and exported

esp. to Japan
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Institution Project Comment

Mahidol Strain selection of Thai snails are

Univ. terrestrial snails important for export

Mahidol Tissue culture of Screening for high

Univ. medicinal plants diosgenin production

National Plant Tissue Culture Organization of

Centre Network workshops and data

bases

Songkla High-yielding rubber Evaluation of rubber

Univ. clones tree at seedling stage

Songkla Tissue culture of For mass propagation

Univ. oil-palm and quality improvement
Source Y. Yuthavong et al., ‘National Programs

in Biotechnology for Thailand and other Southeast Asian

countries’, in Strengthening Collaboration in Biotechnology

Conference Proceedings, 17-21 April 1988, USAID, Washington,

1989.
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AZAD DARAKTH ; THE FREE TREE

The Pesian name for the Neem of India is Azad-Darakth of the Free
Tree. Its scientific name Azadirachta _Indica 1is in fact derived from

Azad Darakth. The neem campaign is aimed at keeping the free tree free.

The Indian people have for millennia, used this tree in agriculture,
public health, medicine, toiletries, cosmetics, livestock protection and
health. The tree is considered so invaluable that it is found in every

part of the country, every roadside, every field, and almost every house.

The neem is an undemanding tree, thriving successfully on all kinds of
soil. Indians have thus successfully carried to all over the world. The
neem can today be found in Australia, Africa, Fiji, Mauritius, Central and
South Americas, The Caribbeans, Puerto Rico, The Virgin Islands, Haiti,

Plains of Arafat and other places. About 50,000 Neem trees have been

planted outside Mecca for providing shade to pilgrims.

The Neem 1is a highly venerated tree in India and in the Indian sub-

continent.

Because of its vast canopy with a high rate of photosynthesis, it is
an incomparable air purifier. The tree increases soil fertility and soil

water-holding capacity. It can also change the acidic soil of calcium

mines to neutral soil.

The insect-and pest-repellant and anti-feedant properties of neem have
been common knowledge for millennia. Indian farmers traditionally plant
neem trees around their fields, their gardens and in their houses in
recognition of these properties. Housewives the country over used dried

neem leaves and twigs for prcventing Insect-infestation in stored grain.
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US _SYST 0 [CIN
India has had highly scientific and diverse systems of medicine. In
all these indigenous systems of medicine neem has a vital role. Both Unani

and Ayurvedic systems have placed it at the pinnacle of their pharmacopeia.

The Neem is called Sarva Roga Nivarini (the curer of all ailments)

by Indian religious and other ancient texts. Its curative properties are

believed to be the result of a few drops of heavenly nectar fell on it.
The neem is also said to the image of the divine-physicion, Ashwini.

One of the names of the neem is Yavan Priva. Classical Unani

scholars take it to mean "the beloved fo Muslims" Over 400 years ago, Ali
Gilani in "Sharh-e-Mufridat Al-Qanoon", named the neem as Shajar-e-Mubarak
(the blessed tree). Unani practitioncrs and scholars have used the neem
for treating almost all kinds of diseases. They recommend sleeping under
the neem, growing the neem in the house to purify the air, hanging neem

leaves at doors, and keeping neem leaves near persons suffering from

communicable diseases.

The varied uses of neem as a medicine have been documented in the
Atharva veda, the Ghrhyasutras and also in the Sutragranthas. The Puranas

cite it as a cure for Kushtaroga (leprosy). In fact, the senskrit name,

Nimba is a derivative of the term Nimbati svasthyamdadati (to give good

health).

The Amarakosha (a lexicon of 600 B.C.) and other Ayurvedic

literature list the vearious synonyms of the Neem or Nimba : Nimbah,

Aristah, Picumardeh, Pisumandah, Sarvatobhadrah, Hinguniryassh, _Malakah,
Arkapadapsah, Charidghnah, Paribhadrakah, _Sumanah, _Vis'irnaparanah,
Yavanestah, Pirasarakah, Sitan,_Tiktakan, ctc.
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The neem has long been known to cure all kinds ot diseaces afflicting
humankind. Ancient Indian medical texts state that the neem is Kushtaghna
(removes skin disorders including leprosy), Krimighna (anti-microbial),

Vrnapacaka (anti-ulcer) Vranas'odhaka (purifier of ulcerc), Putihara

(removing pus), Dahapras’'amaka (anti-burning), Kandughna (against

clotting), Vrnaropaka (healing effect), Vedanasthapaka (anodyne),
Rocaka (appetiser), Grahi (constipating), Yakrtuttejaka (liver

stimulant), Amlapittahara (gastric demulsant), Raktas’odhaka (blood
purifier), Raktavikaka _janyas’othahara (anti-inflammatory). Kaphaghna

(anti-phlegm), Pramehaghna (anti diabetic), Garbhas’aya _Utteijaka
(uterine stimulant), Balya (immuniser), Jvarghna (anti-pyretic),

Netra _Roghahara (useful in eye diseases), Caksusva(vision regulator),

etc. It has been used traditionally for curing urinary ailments and for

birth control. Sanyasis were encouraged to take specially prepared neem

products for decreasing sexual desire.

Unani  texts detail the pharmacological action and therapcutic
efficiency of neem as resolvent action (anti-inflammatory), concoctive,
strong blood purifying, anti-leprosy, anti-vitiligo, anti-bile/phlegm, and
anti-flatulent, wound . healing, antiseptic, anti-arthritic, anti-purulent,
anti-pyretic, anti-microbial, and anthelminthic actions. Unani scholars
consider that the neem can take care of nearly all aspects of human health,

and recommend it widespread use as it is available free of cost.

Commonly available neem-based Unani preparations include Habb-e-surkh
Badah, _Habb-e-Musaffi-e-Khoon,Arg-e-Matbookh, Arg-e-Haft _Rozah, _Arg_
Murakkab _Musaffi-e-Khoon, Marham-e-Jadwar, _Majoon-e-Bawaseer, _Majoon
Musaffi-e-Khoon, _Habb-e-Bawaseer, _Arg-e-Neem _Musaffi- _Arg-e-Gul-e-Neem, _

Habb-e-Malaria, Habb-e-Deedan, [kseer-e-Suzak, Safoof-e-Tihal, etc.

All indigenous systems of medicine however state that different parts

of the tree act differently, and processing can change their properties

further.
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Even today, all parts of the neem are used for their curative and
prophylactic properties. Indians all over the country recognise the

beneficial antibacterial effects of the tree when they use a twig from it

to brush their teeth every morning.

The bark of the tree is used for treating wounds in Northern India.
It is considered a tonic in the south. In the Northwest, contraceptive
properties are attributed to it. It is given along with leaves for liver

complaints and worm infestation.

The leaves are considered to be antibacterial. People with measles
and chicken pox, bathe in water in which neem leaves have been boiled or
soaked overnight. It is also used for curing prickly heat and other skin

problems. The paste of its leaves forms an effective treatment for scabies.

The flowers are used as condiments, and help in dyspepsia. They are
also used for curing skin ailments, and dressing wounds. The neem oil was
for long the only treatment for leprosy. Among the tribals, the flowers

and leaves boiled together, are claimed to be effective against diarrhoea

and dysentery.

The fruit pulp is antiseptic, and can be freely eaten. It is often
used for preparing food during famine. It has also been used as an

antiseptic in wounds/skin diseases.

THE NEEM IN INDIAN CULTUR

Indian culture rests in the concept of panchavati (the complete forest)
While panch may literally mean "five" figuratively it represents the
concept of totality of completenecs: the five elements of air, water, fire,
earth and space. In between these two concepts lies a continuum of meaning

which includes"many", "many vital" etc. Villages are set within forestu,



451

within groves, and where this is not possible, the people are exhorted to

plant trees densely around the house so that the village will appear to be

set within the forest.

The trees chosen for this kind of planting are chosen not merely for
their religious associations, but their suitability to the area, their use
in agriculture and medicine, their fruits, flowers, their shade giving
properties, etc. The neem is essential in concept of panchavati as it
protects both plant and enimal life from disease. Thus one who plants

three neem trees lives after death in Suryalok (sun world) for three

yugas (epochs) and never goes to hell.

The Upavanavinod is an ancient Sanskrit treatise dealing with
forestry, horticulture and agriculture. The neem finds promincnce here as

a cure for ailing soils, for ailing plants, for ailing livestock.

Varahemihira’s Brihat _Sasmhita has a chapter of verses on Plant

medicine containing a description of the trees that should be planted near

one’s house. Again the neem is prominent.

Even today, the neem is an integral part of many religious and
cultural cerenonies in the country. In a festival called "ghatashapana" ,
neem leaves are used to sanctify the water-pot. The Gamits of Gujarat
offer neem juice to God, and then cattle and lastly take it thenselves.
Neem is an integral part of rituals associated with birth as well as with
death in many parts of the country. New Year is celebrated with the eating

of neem and jaggery together symbolising the acceptance of bitterness and

happiness with equanimity.

The deities of Lord Jagannath, Subadhra and PBalabhadra of the
Jagannath temple at Purl are made of neem wood. The deities are
replaced every {2 or 13 years, end a party of specially celected

persons are deputed to Identify the right neem trees which have to



452

satisfy certain specifications. The new Idels are made with elaborate

rituals.

The combination of cultural, medicinal and agricultural values of neem

have contributed to its widespread distribution and propagation across

continents.

India has shared its free tree and knowledge of its utilisation freely
with the world community. The freedom of the diverse species to exist and

the freedom of people to exchange knowledge about it is best symbolised in

the neem.

COMMON NAMES OF AZAD DARAKTH IN DIFFERENT LANGUAGES

Arabic Azad-darakhul-hind

Assamese Nim

Bahasa Malaysia Baypay, dawoon-nambu

Bali Intaran

Bengali Nim, Neemgachh, Neem

Burmese Tamaka, thin, thinboro tamakha Bowtamaka, tama,
tamabin

English Neem, Indian lilac, Margosa tree, nim, crackjack,

paradise tree, white cedar, chinaberry

French Azadirac de 1’Inde, margosier, margousier

German Grossblaettiger zedrach, Indischer zedrach

Gujarati Limba, Limbado, Leemgo, Danu-jhada, Kohalu 1limdo,
Kohumba, Libado, Leemdo, Nimuri

Hindi Nim, nimb, Bal-nimb, neem, nind

Kannada Bevinamara, bevu, hebbevu, kiri-bevu, kai-bevu,

kadbevina-mara, nimb, olle, val-venu, venu, vevu
Kol Nim
Konkani Nim

Kumaoni Betain
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Mempheuh

Malayalam Aryaveppu, veppu, Aryaveshnu, Rajavedhu, vepe,

Marathi Kadukhajur, limba, limb, nimbay, Bakayan, Balanti-
limb, bal-nimb, limbacha-jhada, kadu-limba, nimuri

Oriya Kakopholo, limbo, nimbu, nimo

Palamau Agas

Punjabi Bakam, bukhain, drekh, nim, neem, Mahaneen,
Darkohha (fruit)

Persian Azad Darakth e Hind, neeb, nib

Portugese Amargoseira, Margosa, Nimbo

Rajasthani Neem, neemro

Sanskrit Arishta, nimba, nimbaka (there are numerous other
names )

Santhal Nim

Sindhi Nimmi, nimuri, limbo

Singapore Kohumba, nimba

Sinhalese Kohumba, Nimbu-nimbagaha

Tamil Aruhundi, kaduppagai, kaingi, vembu veppam,
nimbamu, nim-banu, taruka, veepachettu, vempa,
vepa, veppa

Telugu Nimbanuv, vepa, yeppa, yapa, vepachettu,
yapachattu taruka, vemu

Tulu bevu, keybevu

Urdu Neem

However, in the case of neem patents, there is no new and useful art

being created. The use of neem in agriculture or in medicine is more than
2000 years old. By its very nature, such use has incorporated within it
the active principles that are today being granted patents in the West, in

violation of norms formulated by themselves for patenting.

The blopesticidal properties of the neem which are belng patented, are

not the product of manufacture but are the property of the tree and its
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parts. They exist in nature, and have been [n use for different purposes

In different forms involving different processes.

Extracting the active principles of the neem is also not "composing
new matter". These properties are a gift of nature and are intrinsic to

the neem tree. They cannot be treated as manmade.

Extraction itself is an age-old process in India, used both at
the cottage industry level as well as by the organised sector. All that

is "new" is the North'’s discovery of these age-old innovations of the

south.

Why should the removal of Nothern ignorance be treated as the totally

unprotected?

Due to concern with the hazards with chemical pesticides there is now

a growing market for biopesticides in the North.

However the wutilisation of biopesticides is not new. What is new is

that the markets now exist in the North.  The South has used biopesticides

long before the North discovered them.

Ironically, since this consumer need in the North based on

environmental concern is satisfied by bypassing the original custodians of
neem and its knowledge, its satisfaction takes place at the cost of denying

the rights and needs of the Third World communities who have been the

collective innovators and beneficiaries of neem products so far.

The neem patents illustrate how these rights and needs of Third World
communities will be eroded. The neem tree itself cannot be patented, as it
has existed for millennia, and Its use has been documented in ancient
Indien texts. Therefore, the varlous active principles of the tree are

belng patented, which in effect, patent the tree it itself.
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N CTUA

Knowledge and innovation have never been considered private/property
by indigenous people all over the world. This led to the dissemination of

not merely knowledge, but of bildiversity throughout the globe.

The world of agriculture and medicine cannot even start to repay the
debt to these indigenous cultures for the various food varieties and life
saving drugs that are today available because of the systematic observation

and careful selection of resources over thousands of generations.

These indigenous sciences are treated as "unscientific" by Western

reductionist science.

However, it is to these indigenous knowledge systems that Western

science turns in order to seek new cures for ailing nature and people.

The poracy of this indigenous knowledge is dignified under the title

"Intellectual Property"

This term not merely legally sanctions such piracy, it also erases
effectively all the contributions of indigenous cultures in developing that
knowledge or skill, and creates an order in which the original innovators

are called "pirates" and the real pirates demand "protectin" of their

intelletual property rights.

The granting of patents in the North for products develoed from Third
World resources, using Third World Is the most obscene form of racism,

where a product becomes valuable only if it is produced for comercial

profit meking by the North.

The case of the neem is just one in the continuum of such racist

plracy by the West.
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The US government estimates that every IZ gain in crop productivity
brought about through the use of exotic germplasm means a $1 billion benefit

to the American economy. However, none of this benefit returns to the

original donors, the Third World farmers.

Thus the African soapberry, Endod, is the "intellectual property" of

a US university.

Thaumatin,anAfricanberry, is the "intellectual property" of U.K. 's

Tate & Lyle, and the US’s University of California and Lucky Biotech.

A rice variety, CB-801 originating from South and South East Asia s

the "intellectual property" of Farms of Texas co. Other rice varieties

devéloped by Asian researchers are the "intellectual property" of the

Cornell University of USA.

Chilean beans are the "intellectual property" of a French public

sector institution.

Peruvian potatoes (are the "intellectual property" of Frito-Lay, a

Pepsico subsidiary.

Southern tomato is the "intellectual property" of Cornell University.

Bacteria from Costa Rica are the "intellectual property" of the

University of Massachusetts.

A Brazilian funqus is the "intellectual property” of some florida (US)

scientists.

Uruguayan nematodes are the ‘"intellectual property" of the

University of Floride.
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THE CASE OF ENDOD

The common African soapberry, Phytolacca dodecandra, known popularly
as the Endod, has been patented in the US by the University of
Toledo, Drs Lee and Peter Fraleigh of the University and Dr. Aklilu
Lemma of Ethiopia for its ability to kill zebra mussels clogging

North American water pipes.

This plant has been used all over Africa as a shampoo, a detergent a

fish intoxicant.

Though Dr. Lemma, who had first identified the plant as a
molluscicide, tried to have the product accepted by the WHO, he
failed.

The mussel-killing property of the plant was mentioned by Dr.Lemma

to Dr. Lee in casual conversation.

Patenting the Endod means that the pcople of Ethiopia and other
African countries will be deprived not merely of royalty, but of the
free use of the plant itself, as every bit of it will be needed to
make the commercial production of the molluscicide in the US

"oconomically feasible" (source:Rafi Communique)

Peruvian and Colomban naturally grown brown and violet cotton is the

"intellectual property" of US firms.

Latin American amaranth is the "intellectual property" of US food

corporations.

Chinese medicinel plant Qing _Heo is the "intellectual property" of

Ehone-Pculenc of France.
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Madagascar’'s Rosy _Periwinle is the "intellectual property" of

Allelix (a Canadian biotech firm) and Mitsui Pharmaceuticals.

Argentinean bacteria are the "intellectual property" of Mitsubishi.

Caribbean algae and fungi are the "intellectual property" of the

US Muco-Search.

Jamaican sponge is the "intellectual property" of US based

pharmaceutical corporations.

The patent regime thus involves the shift from common rights to private
rights. Intellectual property rights are recognised only as private rights.
Intellectual property rights are recognised only as private rights. This
excludes all kinds of knowledge, ideas and innovations that take place in
the "intellectual commons" -- in villages among farmers, in forest groups
among tribals, and even in universities among scientists. The IPR regime
is therefore a mechanism for the de-intellectualisation of society so that

the mind becomes & corporate monopoly.

NEEM RESEARCH IN INDIA - A TRADITION OF FREEDOM

Indian scientists have been researching the various proerties of the
neem for almost a century. This research received added impetus from the
freedom movements including the Swadeshi movement and the Boycott of
Foreign Goods movement which encouraged the development and production of

indigenous goods.

Neem research is part of the tradition of "Swadeshi" science inspired
by Geanddhi. Dr. Ekaid, in reply to some queries about neem leaves by

Gandhi, wrote:
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"We have made experiments upon neem leaves in our laboratory which
revealed that its leaves contain more nutritious elements than any other

similar vegetation which had been subjected to chemical analysis earlier."

Indian scientists have been testing the efficacy of neem seed
extracts,neem oil, its byproducts during extraction and other parts of the
neem, both for nedicinal purposes and for tﬁeir actions against
agricultural pests, nematodes and diseases, and in increasing fertiliser

efficiency. Integrated pest menagement using the neem has been one of the

main fields of research.

Among the premier Indian scientific institutions involved in neem

research are:

* The Society of Pesticide Science

* Indian Agricultural Rescarch Institute

x Indian council of Agricultural Research

* Indian Coundil for Medical Research

x Indian Council of Forestry Research and Education

x National Chemical Laboratory

x National Research Centre for Agroforestry

* Centre for Scientific and Industrial Research

* Malaria Research Centre

x National Institute of Immunology

* Directorate of Plant Protection

* Central Drug Research Institute

* Centre for Agricultural Economics and Policy Research
* Khadi and Village Industries Commission

* Central Council for Research in Ayurveda and siddha

* Defence Institute of Physiology and Allied Sciences

* Agricultural Universities

* Chemistry and Botany departments of other universities

* Medical Colleges and hospitals
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* The Indian Institute of Technology at Delhi, Madras, Bombay,
Kanpur and Kharagpur
x The Indian Institute of Science

x Tata Energy Research Institute

Among the scientists whose contributions have had an immense impact on
the research and development in neen, including developing new products

which are storage stable, are internationally-known names like:

x Dr. I. Ara * Dr. B.S. Attri

x Dr. G.S.G. Ayyangar * Dr. T.H. Babu

* Dr. S.S. Bains x Dr. Y.P. Beri

* Dr. R.K. Bhanotkar * Dr. P.C. Bhatia

* Dr. S. Bhattacharji x Dr. D. Bhattacharya
* Dr. P. Chandra x Dr. A.N. Chaturvedi
* Dr. D.R. Dasgupta x Dr. M.G. Deshmukh

x Dr. A.D. Deshpande x Dr. C. Devakumar

* Dr. Dharam Vir Sharma * Dr. S. Dhawan

x Dr. K.L. Doharey * Dr. S. Faizi

* Dr. H.S. Gaur x Dr. B.K. Goswami

* Dr. R.S. Goyal * Dr. G.T. Gujar

x Dr. B.R. Jhansi x Dr. M.G. Jotwani

* Dr. C.M. Ketar r * Dr. Kiran Singh

* Dr. K.R. Kranthi x Dr. T. Mahmood

* Dr. S.D. Mane * Dr. A.M. Mashkoor

* Dr. K.N. Mehrotra * Dr. S.D. Mishra

* Dr. H.Y. Mohan Ram x Dr. V. Mojumdar

* Dr. S.K. Mukherjee * Dr. B.P. Nagasampige
* Dr. C.R. Narayan x Dr. B.S. Parmar

* Dr. S. Pradhan x Dr. E.V.S. Prakasa Rao
* Dr. B.K. Rai * Dr. N.S. Randhawa

* Dr. P.J. Rao x Dr. R.N.S. Reddy

* Dr. S.S. Riar x Dr. R.V. Satyanarayan Rac
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* Dr. D.D. Sawaiker * Dr. V. Seshadri

x Dr. R.N. Sharma * Dr. S.N. Sharma

* Dr. V.P. Sharma * Dr. B.S. Siddiqui

* Dr. S. Siddiqui x Dr. R.P. Singh

* Dr. N.P. Singh * Dr. P. Sircar

* Dr. K.P. Srivastava * Dr. M.N. Sukhatme

x Dr. S.K. Tandon * Dr. J. Thomas

x Dr. S.K. Verma x Dr. K. Vijayalakshmi

* Dr. T.D. Yadav x Hakim S. Zillur Ragman

Inspite of the voluminous traditional knowledge about and extensive
research done on the neem in India, Indian scientists have refused to
perpetuate the system of global corporate monopoly over a natural rsource

and have by and large not patented their knowledge.

Dr. R.P. Singh, Senior Scientst with Indian Agricultural Research
Institute’s Department of Entomology provides his "whole (hearted) support

in your campaign against the globalisation of the neem."!

Dr. B.N. Dhawan, Emeritus Scientist at the Central Drug Research

Institute emphatically maintains:

"Our current knowledge about the activity of the neem is the result of
dedicated dffort by a large group of sciectists in Various contries of the
world. As such it is really unfortunate that the benefits of all this work
should go to an individual or to a company. I sincerely hope that.. the
neem will continue to remain available for use by people all over the world

without paying a high price to a company."?

Fersonal Communication to Dr. Vandane Shiva

2 Personsai Communication to Dr. Vandana Shiva
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Dr. V.P. Sharma, Director of Malaria Research Institute is even more
critical of the patenting of the properties of the neem by industry for

corporate profits:

"We have discovered the repellant action of the neem oil.. There is no
question of anybody else in India or outside taking a priorty or patent
on this aspect of neem oil. I would like this dicovery to be used as
widely as possible to prevent nuisance form insect pests of public health

importance and in the prevention of disease transmitted by them."?

Common knowledge and common use of the neem has, in fact, been one of
the primary reasons given by the Central Insecticide Board for not
registering neem products under the Insecticides Acr, 1968. The Board
argued that neem materials have been in extensive use in India for various

purposes, since time immemorial, without any known deleterious effects.

The trend that foreign patents on the neem have set--that of
provatising a common, natural resource--have changed the situation in India
also. Today there are several companies queuing up to register their neem-

based agricultural and medicinal products.

IPRS AND CORPORATE MONOPOLY

In the 1970s Mr. Robert Larson, when visiting friends in India,
noticed that termites did not attack neem trees, and that grain stored with

neem leaves did not attract pests.

Larson spent a "few hundred thousand dollars" to develop Megosan-o, a

storage stable azadirachtin compound form the neem, which he patented.

' Personal Communication to Dr. Venadana Shiva
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Larson then sold his patent to W.R. Grace &Co., Florida, USA for $

150,000, 5% of the royalties and 50% of the foreign license fees.

According to Dr. Singh of IARI:

"(W)ork on the neem as pesticide originated from this division as

early as 1962. Extraction technigues were also developed by a couple of

years. Later by at least 4 M.Sc. and Ph.D. Students.....

Margosan-O0 is a simple ethanolic extract of neem seed kernel. In the
late sixties we discovered the potency of not only ethanolic extract but

also of other ectracts of neem.

The azadirachtin rich dust was developed by me."*

W.R. Grace is a massive multinational company specialising in
chemicals and energy. It hes had mejor image problems because of past

negligence in handling a number of environmental pollution problems.

W.R. Grace has also bought of meny of the other US patents for neem-
based agricultural products. The company is now well on its way to becoming

the global monopoly owner of neem-based biopesticides.

W.R. Grace also holds global nomopoly rights on the world’s transgenic

cotton through its subsidiary, Agracetus Inc. (see box) .

* Personal communicatio (see 1)
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W.R. GRACE AGAIN: TRANSGENIC COTTON
A broad-based patent covering all genetically engineered cotton
products has been granted in the US to Agracetus Inc., a subsidiary

of W.R. Grace & co.

As Agracetus claims to be the first to develop transgenic cotton. it
has through this patent,appropriated rights to any and all transgenic
cotton regardless of the engineering technology used. All transgenic

cotton products will have to be licensed through Agracetus before

being marketed anywhere in the world.

This "unusually broad scope" of coverage, according to the December
issue of AgBiotechnology News, is unprecedented in plant biotechnology
and "maybe an indication of how major corporations can use biotech

patents to get proprietary control over huge segments of agriculture"”

Source: Rafi Communique

W.R. Grace is also the first patent holder on embryo cloning.
Its subsidiary, American Breeders Service received this patent in May
1991. Since then, it has bought off the patents and .cloning operations
of its chief competitor, Grenada Corporation, and now has monopoly

control over the products and processes of embryo cloning.

The argument that scientists and scientific research institutions
can generate funds under the under the universalised patent regime is

fallacious.

Research funds are more often than not cotrolled by corporations,
which determine not merely the direction of the research but all sspects of

fit. W.R. Grace's control over Dr. Neal First anc¢ the University of
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Wisconsin, with regard to embryo coloning is evidence of this. (see box

"How to stay Ahead).

Under this regime, even the intellectual contributions of Third
World scientists like Dr. C.M. Ketkar, Dr. R.P. Singh and M.N. Sukhatme
are disregarded because, even if they patent their knowledge, they

connot compete effectively against corporate giants like W.R. Grace.
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HOW TO STAY AGEAD: LESSONS FROM W.R. GRACE
Dr. Neal First is America’s leading researcher in both the creation and

cloning of transgenic cattle. Dr. Neal First and his work are sponsored

by W.R. Grace.

First’s research grants have been threatened due to negative publicity

about his work with the University of Wisconsin.

W.R. Grace, already notorious for its negligence in handling environmental
pollution problems, has been unhappy with First’s publishing his papers

without permission from them.

An October 1986 letter from Grace to the University of Wisconsin states
that First’s funding could be jeopardised by "the potential for adverse
publicity which could be associated with (First’s) research."

In a subsequent letter to first, the company stated that it was worried

First’s work might lead to a dairy fermer boycott pf Grace'’s products.

Grace also said that first’s articles, including "Multiplication of Bovine
Embryos" and "Nuclear Transplantation in Bovine Embryos", contained "lang-

uage and key words that we believe may lead to unfavourable publicity."

Additionally, the company warned First that his cloning article and others
“contain information that may disclose patentable inventions according to
our patent attorney.” In its communication to him, the company asked First

to remove the offending articles from publication.

Source: Kimbrell, Andrew The Human Body Shop: The Engineering and

Marketing of Life, Harpersanfranciseo, p. 119
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Convention on Biological Diversity
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INTRODUCTION

The United Nations Convention on Biological Diversity is intended to cnsurc cffective
intemational action to curb the destruction of biological species, habitats and ccosysiems. It was
opened for signature at the UN Conference on Environment and Development — the Earth
Summit — in Rio de Janciro, Brazil on 5 June 1992. At the Conference, 157 countrics si gned the
Convention, including the European Community. In order for the Convention to become law, it
must be ratified by at least 30 countries, usually by the national legislature.

The most important provisions of the Convention include:

> The requirement that countries adopt regulations to conserve their biological resources;

> The legal responsibility of Governments for the environmental impact in other countries
of activities by their private corporations;

> Funding to assist developing countries in implementing the Convention, to be administered
through the Global Environment Facility, pending the establishment of a new institutional
structure;

> The transfer of technology to developing countries on preferential and concessional terms,
where such transfer does not prejudice intellectual property rights or patents;

> Regulation of biotechnology firms; S
Access to and ownership of genetic material;
Compensation to developing countries for extraction of their genetic materials.

BACKGROUND

The United Nations Environment Programme (UNEP) first called on Governments to consider an
international legal instrument for the conservation and rational use of biological diversity in 1987.
The following year UNEP established an Ad Hoc Working Group of Experts on Biological
Diversity, which held three sessions between November 1988 and July 1990. On the basis of the
group's final report, UNEP established a Working Group of Legal and Techrical Experts to
negotiate a convention. This group held two sessions and was then renamed the Intergovernmental
Negotiating Committee for a Convention on Biological Diversity (INC). The INC completed
negotiations for the Convention in five sessions between June 1991 and May 1992.

ISSUES

During the negotiations, contentious issues included: financial aid to enable developing countries
to implement the terms of the Convention; the terms under which industrialized countries would
have access to genetic materials found mostly in tropical forests in developing countrics; the terms
under which developing countries would have access to environmentally sound technology and
to new biotechnologies developed from materials found in their tropical forests; and the question
of ownership and use of patent rights of the biotechnology produced from such materials.

After negotiations were complete, a number of countries expressed reservations on various
aspects of the Convention but later agreed to sign. The United States did not sign on the grounds
that provisions in the Convention would unduly restrict the biotechnology industry in that country.



470

UNITED NATIONS CONVENTION ON BIOLOGICAL DIVERSITY

Preamble

The Contracting Parties,

Conscious of the intrinsic value of biological diversity and of the ecological, genctic, social,
economic, scientific, educational, cultural, recreational and aesthetic values of biological diversity

and its components,

Conscious also of the importance of biological diversity for evolution and for maintaining
life sustaining systems of the biosphere,

Affirming that the conservation of biological diversity is a common concern of humankind,
Reaffirming that States have sovereign rights over their own biological resources,

Reaffirming also that States are responsible for conserving their biclogical diversity and for
using their biological resources in a sustainable manner,

Concerned that biological diversity is being significantly reduced by certain human
activities,
Aware of the general lack of information and knowledge regarding biological diversity and

of the urgent need to develop scientific, technical and institutional capacities to provide the basic
understanding upon which to plan and implement appropriate measures,

Norting that it is vital to anticipate, prevent and artack the causes of significant reduction
or loss of biological diversity at source,

Noting also that where there is a threat of significant reduction or loss of biological
diversity, lack of full scientific certainty should not be used as a reason for postponing measures
to avoid or minimize such a threat,

Noting further that the fundamental requirement for the conservation of biological diversity
is the in-situ conservation of ecosystems and natural habitats and the maintenance and recovery
of viable populations of species in their natural surroundings,

Noting further that ex-situ measures, preferably in the country of origin, also have an
important role to play,

Recognizing the close and traditional dependence of many indigenous and local
communitics cmbodying traditional lifestyles on biological rcsources, and the desirability of
sharing cquitably benefits arising from the usc of traditional knowledge, innovations and practices
relevant to the conservation of biological diversity and the sustainable usc of its components,
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Recognizing also the vital role that women play in the conscrvation and sustainable usc of
biological diversity and affirming the need for the full participation of women at all Ievels of policy-
making and implementation for biological diversity conservation,

Stressing the importance of, and the nced to promote, international, regional and global cooperation
among States and intergovernmental organizations and the non-govemmental scctor {or the conscrvation
of biological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial resources and appropriatc access
to relevant technologies can be expected to make a substantial difference in the world’s ability to address
the loss of biological diversity,

Acknowledging further that special provision is required to meet the needs of developing countries,
including the provision of new and additional financial resources and appropriate access to relevant

technologies,

Noting in this regard the special conditions of the least developed countries and small island States,

Acknowledging that substantial investments are required to conserve biological diversity and that
there is the expectation of a broad range of environmental, economic and social benefits from those

investments,

Recognizing that economic and social development and poverty eradication are the first and
overriding priorities of developing countries,

Aware that conservation and sustainable use of biological diversity is of critical importance for
meeting the food, health and other needs of the growing world population, for which purpose access to
and sharing of both genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sustainable use of biological diversity will strengthen
friendly relations among States and contribute to peace for humankind,

Desiring to enhance and complement existing international arrangements for the conservation of
biological diversity and sustainable use of its components, and

Determined to conserve and sustainably use biological diversity for the benefit of present and future
generations,

Have agreed as follows:
Article 1. Objectives

The objectives of this Convention, to be pursued in accordance with its relevant provisions, are the
conservation of biological diversity, the sustainable use of its components and the fair and cquitable
sharing of the benefits arising out of the utilization of genctic resources, including by appropriate access
to genetic resources and by appropriate transfer of relevant technologics, taking into account all rghts over
those resources and to technologies, and by appropriate funding.
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Article 2. Use of Terms

For the purposcs of this Convention:

“Biological diversity” mcans the variability among living organisms {rom all sources including, inter alia,
terrestrial, marine and other aquatic ecosystems and the ecological complexcs of which they are part; this
includes diversity within species, between specics and of ecosystems.

“Biological resources” includes genetic resources, organisms or parts thercof, populations, or any other
biotic component of ecosystems with actual or potential use or value for humanity. .

“Biotechnology” means any technological application that uses biological systems, living organisms, or
derivatives thereof, to make or modify products or processes for specific use.

“Country of origin of genetic resources” means the country which possesses those genetic resources in
in-situ conditions.

“Country providing genetic resources” means the country supplying genetic resources collected from in-
situ sources, including populations of both wild and domesticated species, or taken from ex-sizu sources,
which may or may not have originated in that country.

“Domesticated or cultivated species” means species in which the evolutionary process has been influenced
by humans to meet their needs.

“Ecosystem” means a dynamic complex of plant, animal and micro-organism communities and their non-
living environment interacting as a functional unit.

“Ex-situ conservation” means the conservation of components of biological diversity outside their natural
habitats.

“Genetic material” means any material of plant, animal, microbial or other origin containing functional
units of heredity.

“Genetic resources” means genetic material of actual or potential value.
“Habitar”” means the place or type of site where an organism or population naturally occurs.

“In-situ conditions” means conditions where genetic resources exist within ecosystems and natural habitats,
and, in the case of domesticated or cultivated specics, in the surroundings where they have developed their
distinctive properties.

“In-situ conservation” means the conservation of ecosystems and natural habitats and the maintenance and
recovery of viable populations of specics in their natural surroundings and, in the case of domesticated
or cultivated species, in the surroundings where they have developed their distinctive propertics.

“Protected area” means a geographically defined arca which is designated or regulated and managed to
achicve specific conservation objectives.
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“Regional economic integration organization” means an organization constituted by sovereign States of
a given rcgion, to which its member States have transferred competence in respect of matters govemned
by this Convention and which has been duly authorized, in accordance with its internal procedures, to sign,

ratify, accept, approve or accede to it.

“Sustainable use”” means the use of components of biological diversity in a way and at a rate that does
not lead to the long-term decline of biological diversity, thereby maintaining its potential to meet the needs
and aspirations of present and future generations.

“Technology” includes biotechnology.
Article 3. Principle

States have, in accordance with the Charter of the United Nations and the principles of international
law, the sovereign right to exploit their own resources pursuant to their own environmental policics, and
the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the limits of national jurisdiction.

Article 4. Jurisdictional Scope

Subject to the rights of other States, and except as otherwise expressly provided in this Convention,
the provisions of this Convention apply, in relation to each Contracting Party:

(a) In the case of components of biological diversity, in areas within the limits of its national
jurisdiction; and ‘

(b) In the case of processes and activities, regardless of where their effects occur, carried out
under its jurisdiction or control, within the area of its national jurisdiction or beyond the limits of national

jurisdiction.
Anticle 5. Cooperation

Each Contracting Party shall, as far as possible and as appropriate, cooperate with other Contracting
Parties, directly or, where appropriate, through competent intemational organizations, in respect of areas
beyond national jurisdiction and on other matters of mutual interest, for the conservation and sustainable

use of biological diversity.
Article 6. General Measures for Conservation and Sustainable Use
Each Contracting Party shall, in accordance with its particular conditions and capabilitics:
(a) Develop national strategies, plans or programmes for the conservation and sustainable use
of biological diversity or adapt for this purpose existing strategies, plans or programmes which shall

reflect, inter alia, the measures set out in this Convention relevant to the Contracting Party concemed; and

(b) Integrate, as far as possible and as appropriate, the conservation and sustainable use of
biological diversity into relevant sectoral or cross-sectoral plans, programmes and policies.
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Article 7. Identification and Monitoring

Each Contracting Party shall, as far as possible and as appropriate, in particular for the purposes
of Articles 8 to 10:

(a) Idendfy components of biological diversity important for its conservation and sustainable use
having regard to the indicative list of categories set down in Anncx I;

(b)  Monitor, through sampling and other techniques, the components of biological diversity
identified pursuant to subparagraph (a) above, paying particular attention to those requiring urgent
conservation measures and those which offer the greatest potential for sustainable use;

(c)  Identify processes and categories of activities which have or are likely to have significant
adverse impacts on the conservation and sustainable use of biological diversity, and monitor their effects
through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from identification and monitoring
activities pursuant to subparagraphs (a), (b) and (c) above.

Article 8. In-situ Conservation
Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special measures need to be taken to
conserve biological diversity;

(b) Develop, where necessary, guidelines for the selection, establishment and management of
protected areas or areas where special measures need to be taken o conserve biological diversity;

(¢) Regulateor manaée biological resources important for the conservation of biological diversity
whether within or outside protected areas, with a view to ensuring their conservation and sustainable use;

(d) Promote the protection of ecosystems, natural habitats and the maintenar;ce of viable
populations of species in natural surroundings;

(e) Promote environmentally sound and sustainable development in areas adjacent to protected
areas with a view to furthering protection of these areas;

(f)  Rehabilitate and restore degraded ecosystems and promote the recovery of threatened species,
inter alia, through the development and implementation of plans or other management strategies;

(g)  Establish or maintain means to regulate, manage or control the risks associated with the use
and release of living modified organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable use of biological diversity, taking
also into account the risks to human health;

(h) Prevent the introduction of, control or eradicate those alien species which threaten
ecosystems, habitats or species;
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(i)  Endcavour to provide the conditions needed for compatibility between present uscs2ihd the
conscrvation of biological diversity and the sustainable use of its componcnts;

(j)  Subject to its national legislation, respect, preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying traditional lifestyles relevant for the
conscrvation and sustainable usc of biological diversity and promote their wider application with the
approval and involvement of the holders of such knowledge, innovations and practices and encourage the
equitablc sharing of the benefits arising from the utilization of such knowledge, innovations and practices;

(k) Develop or maintain necessary legislation and/or other regulatory provisions for the
protection of threatened species and populations; ’

(1)  Where a significant adverse effect on biological diversity has been determined pursuant to
Article 7, regulate or manage the relevant processes and categories of activities; and

(m) Cooperate in providing financial and other support for in-situ conservation outlined in
subparagraphs (a) to (1) above, particularly to developing countries.

Article 9. Ex-situ Conservation

Each Contracting Party shall, as far as possible and as appropriate, and predominantly for the
purpose of complementing in-situ measures:

(a)  Adopt measures for the ex-situ conservation of components of biological diversity, preferably
in the country of origin of such components;

(b)  Establish and maintain facilities for ex-situ conservation of and research on plants, animals
and micro-organisms, preferably in the country of origin of genetic resources;

(c) Adopt measures for the recovery and rehabilitation of threatened species and for their
reintroduction into their natural habitats under appropriate conditions;

(d) Regulate and manage -collection of biological resources from natural habitats for ex-situ
conservation purposes so as not to threaten ecosystems and in-situ populations of species, except where
special temporary ex-situ measures are required under subparagraph (c) above; and

(e)  Cooperate in providing financial and other support for ex-situ conservation outlined in
subparagraphs (a) to (d) above and in the establishment and maintenance of ex-situ conservation facilities
in developing countries.

Article 10. Sustainable Use of Components of Blological Diversity
Each Contracting Party shall, as far as possiblc and as appropriate:

(a) Integrate consideration of the conservation and sustainable use of biological resources into
national decision-making;
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(b)  Adopt mcasures rclating to the usc of biological resources to avoid or minimize advers
impacts on biological diversity;

(c)  Protect and encourage customary use of biological resources in accordance with traditional
cultural practices that are compatible with conscrvation or sustainable use requirements;

(d  Supportlocal populations to develop and implemcnt remedial action in degraded arcas where
biological diversity has been reduced; and

(e)  Encourage cooperation between its governmental authorities and its private sector in
developing methods for sustainable use of biological resources.

Article 11. Incentive Measures

Each Contracting Party shall, as far as possible and as appropriate, adopt economically and socially
sound measures that act as incentives for the conservation and sustainable use of components of biological

diversity.
Article 12. Research and Training
The Contracting Parties, taking into account the special needs of developing countries, shall:

(a) Establish and maintain programmes for scientific and technical education and training in
measures for the identification, conservation and sustainable use of biological diversity and its components
and provide support for such education and training for the specific needs of developing countries;

(b) Promote and encourage research which contributes to the conservation and sustainable use
of biological diversity, particularly in developing countries, inter alia, in accordance with decisions of the
Conference of the Parties taken in consequence of recommendations of the Subsidiary Body on Scxennﬁc.
Technical and Technological Advice; and

(¢)  In keeping with the provisions of Articles 16, 18 and 20, promote and cooperate in the use
of scientific advances in biological diversity rescarch in developing methods for conservation and
sustainable use of biological resources.

Article 13. Public Education and Awareness

The Contracting Parties shall:

(a) Promote and encourage understanding of the importance of, and the measures required for,
the conservation of biological diversity, as well as its propagation through media, and the inclusion of
these topics in educational programmes; and

(b)  Cooperate, as appropriate, with other States and international organizations in developing
cducational and public awareness programmes, with respect to conservation and sustainable use of
biological diversity.
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Article 14. Impact Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate, shall:

(a)  Introduce appropriate procedures requiring environmental impact assessment of its proposed
projects that are likely to have significant adverse cffects on biological diversity with a view to avoiding
or minimizing such effects and, where appropriate, allow for public participation in such procedures;

(b)  Introduce appropriate arrangements to ensure that the environmental consequences of its
programmes and policies that are likely to have significant adverse impacts on biological diversity are duly
taken into account;

(c)  Promote, on the basis of reciprocity, notification, exchange of information and consultation
on activities under their jurisdiction or control which are likely to significantly affect adversely the
biological diversity of other States or areas beyond the limits of national jurisdiction, by encouraging the
conclusion of bilateral, regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its jurisdiction or
control, to biological diversity within the area under jurisdiction of other States or in areas beyond the
limits of national jurisdiction, notify immediately the potentially affected States of such danger or damage,
as well as initiate action to prevent or minimize such danger or damage; and

(¢) Promote national arrangements for emergency responses to activities or events, whether
caused naturally or otherwise, which present a grave and imminent danger to biological diversity and
encourage intemnational cooperation to supplement such national efforts and, where appropriate and agreed
by the States or regional economic integration organizations concemed, to establish joint contingency

plans.

2. The Conference of the Partes shall examine, on the basis of studies to be carried out, the issue of
liability and redress, including restoration and compensation, for damage to biological diversity, except
where such liability is a purely intemal matter.

Article 15. Access to Genetic Resources

1. Recognizing the sovereign rights of States over their natural resources, the authority to determine
access to genetic resources rests with the national governments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create conditions to facilitate access to genetic resources
for environmentally sound uses by other Contracting Parties and not to impose restrictions that run counter
to the objectives of this Convention.

3. For the purpose of this Convention, the genetic resources being provided by a Contracting Party,
as referred to in this Article and Articles 16 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources or by the Parties that have acquired the genetic
resources in accordance with this Convention.

4. Access, where granted, shall be on mutually agreed terms and subject to the provisions of this
Artcle.
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5. Access Lo genetic resources shall be subject to prior informed consent of the Contracting Pagty
providing such resources, unless otherwise determined by that Party.

6. Each Contracting Party shall cndeavour to develop and carry out scientific research based on genetic
resources provided by other Contracting Partics with the full participation of, and where possible in, such

Contracting Parties.

7 Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, and
in accordance with Articles 16 and 19 and, where necessary, through the financial mechanism established
by Articles 20 and 21 with the aim of sharing in a fair and equitablc way the results of research and
development and the benefits arising from the commercial and other utilization of genetic resources with
the Contracting Party providing such resources. Such sharing shall be upon mutually agreed terms.

Article 16. Access to and Transfer of Technology

1. Each Contracting Party, recognizing that technology includes biotechnology, and that both access
to and transfer of technology among Contracting Parties are essential elements for the attainment of the
objectives of this Convention, undertakes subject to the provisions of this Article to provide and/or
facilitate access for and transfer to other Contracting Parties of technologies that are relevant to the
conservation and sustainable use of biological diversity or make use of genetic resources and do not cause
significant damage to the environment.

2. Access to and transfer of technology referred to in paragraph 1 above to developing countries shall
be provided and/or facilitated under fair and most favourable terms, including on concessional and
preferential terms where mutually agreed, and, where necessary, in accordance with the financial
mechanism established by Amicles 20 and 21. In the case of technology subject to patents and other
intellectual property rights, such access and transfer shall be provided on terms which recognize and are
consistent with the adequate and effective protection of intellectual property rights. The application of
this paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, with
the aim that Contracting Parties, in particular those that are developing countries, which provide genetic
resources are provided access to and transfer of technology which makes use of those resources, on
mutually agreed terms, including technology protected by patents and other intellectual property rights,
where necessary, through the provisions of Articles 20 and 21 and in accordance with interational law
and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, with
the aim that the private sector facilitates access to, joint development and transfer of technology referred
to in paragraph 1 above for the benefit of both governmental institutions and the private sector of
developing countries and in this regard shall abide by the obligations included in paragraphs 1, 2 and 3
above.

5. The Contracting Parties, recognizing that patents and other intellectual property rights may have
an influence on the implementation of this Convention, shall cooperate in this regard subject to national
legislation and international law in order to ensure that such rights are supportive of and do not run
counter to its objectives.
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Article 17. Exchange of Information

1. The Contracting Partics shall facilitatc the exchange of information, from all publicly available
sourccs, relcvant to the conscrvation and sustainable usc of biological diversity, taking into account the
special nceds of developing countries.

2. Such exchange of information shall include exchange of results of technical, scientific and socio-
economic research, as well as information on training and surveying programmes, specialized knowledge,
indigenous and traditional knowledge as such and in combination with the technologies referred to in
Article 16, paragraph 1. It shall also, where feasible, include repatriation of information.

Article 18. Technical and Sclentific Cooperation

1.  The Contracting Parties shall promote international technical and scientific cooperation in the field
of conservation and sustainable use of biological diversity, where necessary, through the appropriate
international and national institutions.

2 Each Contracting Party shall promote technical and scientific cooperatdon with other Contracting
Parties, in particular developing countries, in implementing this Convention, inter alia, through the
development and implementation of national policies. In promoting such cooperation, special attention
should be given to the development and strengthening of national capabilities, by means of human
resources development and institution building.

33 The Conference of the Parties, atits first meeting, shall determine how to establish a clearing-house
mechanism to promote and facilitate technical and scientific cooperation.

4. The Contracting Parties shall, in accordance with national legislation and policies, encourage and
develop methods of cooperation for the development and use of technologies, including indigenous and
traditional technologies, in pursuance of the objectives of this Convention. For this purpose, the
Contracting Parties shall also promote cooperation in the training of personnel and exchange of experts.

5. The Contracting Parties shall, subject to mutual agreement, promote the establishment of joint
research programmes and joint venwures for the development of technologies relevant to the objectives of
this Convention.

Article 19. Handling of Blotechnology and Distribution of its Benefits

1. Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, to
provide for the effective participation in biotechnological research activities by those Contracting Parties,
especially developing countries, which provide the genetic resources for such research, and where feasible

in such Contracting Parties.

2.  Each Contracting Party shall take all practicable measures to promote and advance priority access
on a fair and equitable basis by Contracting Parties, especially developing countries, to the results and
benefits arising from biotechnologies based upon genctic resources provided by those Contracting Parties.
Such access shall be on mutually agreed terms.
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3 The Partics shall consider the need for and modalitics of a protocol sctting out appropriate
procedures, including, in particular, advance informed agreement, in the ficld of the safe transfcr, handling
and usc of any living modificd organism resulting from biotechnology that may have adverse cffect on
the conservation and sustainablc use of biological diversity.

4, Each Contracting Party shall, directly or by requiring any natural or legal person under its
jurisdiction providing the organisms referred to in paragraph 3 above, provide any available information
about the use and safcty regulations required by that Contracting Party in handling such organisms, as well
as any availablc information on the potential adverse impact of the specific organisms concerned to the
Contracting Party into which those organisms are to be introduced.

Article 20. Financlal Resources

1. Each Contracting Party undertakes to provide, in accordance with its capabilities, financial support
and incentives in respect of those national activities which are intended to achieve the objectives of this
Convention, in accordance with its natonal plans, priorities and programmes.

2 The developed country Parties shall provide new and additional financial resources to enable
developing country Parties to meet the agreed full incremental costs to them of implementing measures
which fulfil the obligations of this Convention and to benefit from its provisions and which costs are
agreed between a developing country Party and the institutional structure referred to in Article 21, in
accordance with policy, strategy, programme priorities and eligibility criteria and an indicative list of
incremental costs established by the Conference of the Parties. Other Parties, including countries
undergoing the process of transition to a market economy, may voluntarily assume the obligations of the
developed country Parties. For the purpose of this Article, the Conference of the Parties, shall at its first
meeting establish a list of developed country Parties and other Parties which voluntarily assume the
obligations of the developed country Parties. The Conference of the Parties shall periodically review and
if necessary amend the list. Contributions from other countries and sources on a voluntary basis would
also be encouraged. The implementation of these commitments shall take into account the need for
adequacy, predictability and timely flow of funds and the importance of burden-sharing among the
contributing Parties included in the list.

3. The developed country Parties may also provide, and developing country Parties avail themselves
of, financial resources related to the implementation of this Convention through bilateral, regional and
other multilateral channels.

4. The extent to which developing country Parties will effectively implement their commitments under
this Convention will depend on the effective implementation by developed country Paries of their
commitments under this Convention related to financial resources and transfer of technology and will take
fully into account the fact that economic and social development and eradication of poverty are the first
and overriding priorities of the developing country Parties.

5. The Partics shall take full account of the specific needs and special situation of least developed
countries in their actions with regard to funding and transfer of technology.

6. The Contracting Parties shall also take into consideration the special conditions resulting from the
dependence on, distribution and location of, biological diversity within devcloping country Parties, in
particular small island States.
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7 Considcration shall also be given to the special situation of developing countries, includingthose
that arc most cnvironmentally vulncrable, such as thosc with arid and semi-arid zones, coastal and
mountainous areas.

Article 21. Financlal Mechanism

1. There shall be a mechanism for the provision of financial resources to developing country Parties
for purposes of this Convention on a grant or concessional basis the essential elements of which are
described in this Article. The mechanism shall function under the authority and guidance of, and be
accountable to, the Conference of the Partics for purposes of this Convention. The operations of the
mechanism shall be carried out by such institutional structure as may be decided upon by the Conference
of the Parties at its first meeting. For purposes of this Convention, the Conference of the Parties shall
determine the policy, strategy, programme priorities and eligibility criteria relating to the access to and
utilization of such resources. The contributions shall be such as to take into account the need for
predictability, adequacy and timely flow of funds referred to in Article 20 in accordance with the amount
of resources needed to be decided periodically by the Conference of the Parties and the importance of
burden-sharing among the contributing Parties included in the list referred to in Article 20, paragraph 2.
Voluntary contributions may also be made by the developed country Parties and by other countries and
sources. The mechanism shall operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first meeting
determine the policy, strategy and programme priorities, as well as detailed criteria and guidelines for
eligibility for access to and utilization of the financial resources including monitoring and evaluation on
a regular basis of such utilization. The Conference of the Parties shall decide on the arrangements to give
effect to paragraph 1 above after consultation with the institutional structure entrusted with the operation
of the financial mechanism.

3. The Conference of the Parties shall review the effectiveness of the mechanism established under
this Article, including the criteria and guidelines referred to in paragraph 2 above, not less than two years
after the entry into force of this Convention and thereafter on a regular basis. Based on such review, it
shall take appropriate action to improve the effectiveness of the mechanism if necessary.

4. The Contracting Parties shall consider strengthening existing financial institutions to provide
financial resources for the conservation and sustainable use of biological diversity.

Article 22. Relationship with Other International Conventions

1. The provisions of this Convention shall not affect the rights and obligations of any Contracting
Party deriving from any existing international agreement, except where the exercise of those rights and
obligations would cause a serious damage or threat to biological diversity.

2, Contracting Parties shall implement this Convention with respect to the marine environment
consistently with the rights and obligations of States under the law of the sea.

Article 23. Conference of the Partles

1. A Confercnce of the Parties is hereby established. The first meeting of the Conference of the
Partics shall be convened by the Executive Director of the United Nations Environment Programme not
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later than onc year after the entry into force of this Convention. Thereafter, ordinary mectings of $e
Conference of the Partics shall be held at regular intervals to be determined by the Conference at its first

mecting.

2. Extraordinary meetings of the Conference of the Partics shall be held at such other times as may
be deecmed necessary by the Conference, or at the written request of any Party, provided that, within six
months of the request being communicated to them by the Sccretariat, it is supported by at least onc third

of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt rules of procedure for itself
and for any subsidiary body it may establish, as well as financial rules goveming the funding of the
Secretariat. At each ordinary meeting, it shall adopt a budget for the financial period until the next
ordinary meeting.

4. The Conference of the Parties shall keep under review the implementation of this Convention, and,
for this purpose, shall:

(a) Establish the form and the intervals for transmitting the information to be submitted in
accordance with Article 26 and consider such information as well as reports submitted by any subsidiary
body;

(b) Review scientific, technical and technological advice on biological diversity provided in
accordance with Article 25;

(¢)  Consider and adopt, as required, protocols in accordance with Article 28;

(d  Consider and adopt, as required, in accordance with Articles 29 and 30, amendments to this
Convention and its annexes;

()  Consider amendments to any protocol, as well as to any annexes thereto, and, if so decided,
recommend their adoption to the parties to the protocol concerned;

()  Consider and adopt, as required, in accordance with Article 30, additional annexes to this
Convention;

(2)  Establish such subsidiary bodies, particularly to provide scientific and technical advice, as
are deemed necessary for the implementation of this Convention;

(h)  Contact, through the Secretariat, the executive bodies of conventions dealing with matters
covered by this Convention with a view to establishing appropriate forms of cooperation with them; and

(i) Consider and undertake any additional action that may be required for the achievement of
the purposes of this Convention in the light of experience gained in its operation.

5. The United Nations, its specialized agencies and the Intemational Atomic Energy Agency, as well
as any State not Party to this Convention, may be represented as observers at meetings of the Conference
of the Partics. Any other body or agency, whether governmental or non-governmental, qualified in fields
relating to conservation and sustainable use of biological diversity, which has informed the Secretariat of
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its wish 10 be represented as an observer at a meeting of the Conference of the Partics, may € Ydmitted
unlcss at lcast one third of the Parties present object. The admission and participation of observers shall
be subject to the rules of procedure adopted by the Conference of the Partics.

Article 24. Secretariat
L. A sccretariat is hereby established. Its functions shall be:

(@ To arrange for and service meectings of the Conference of the Parties provided for in
Article 23;

(b) To perform the functions assigned to it by any protocol;

(c)  To prepare reports on the exccution of its functions under this Convention and present them
to the Conference of the Parties;

(d To coordinate with other relevant international bodies and, in particular to enter into such
administrative and contractual arrangements as may be required for the effective discharge of its functions;
and

(e) To perform such other functions as may be determined by the Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shall designate the secretariat from
amongst those existing competent international organizations which have signified their willingness to
carry out the secretariat functions under this Convention.

Article 25. Subsidiary Body on Scientific, Technical and Technological Advice

13 A subsidiary body for the provision of scientific, technical and technological advice is hereby
established to provide the Conference of the Parties and, as appropriate, its other subsidiary bodies with
timely advice relating to the implementation of this Convention. This body shall be open to participation
by all Parties and shall be multidisciplinary. It shall comprise government representatives competent in
the relevant field of expertise. It shall report regularly to the Conference of the Parties on all aspects of
its work.

2. Under the authority of and in accordance with guidelines laid down by the Conference of the
Parties, and upon its request, this body shall:

(a)  Provide scientific and technical assessments of the status of biological diversity;

(b) Prepare scientific and technical assessments of the effects of types of measures taken in
accordance with the provisions of this Convention;

(c)  Identfy innovative, efficient and state-of-the-art technologies and know-how relating to the
conservation and sustainable use of biological diversity and advise on the ways and means of promoting
devclopment and/or transferring such technologies;
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(d) Provide advice on scientific programmes and intemational cooperation in rcscarch ana
development related to conservation and sustainable use of biological diversity; and

(¢) Respond to scientific, technical, technological and methodological questions that the
Conference of the Partics and its subsidiary bodics may put to the body.

3. The functions, tcrms of reference, organization and opcration of this body may be further claborated
by the Confercnce of the Parties.

Article 26. Reports

Each Contracting Party shall, at intervals to be determined by the Conference of the Parties, present
to the Conference of the Parties, reports on measures which it has taken for the implementation of the
provisions of this Convention and their effectiveness in mecting the objectives of this Convention.

Article 27. Settlement of Disputes

1. In the event of a dispute between Contracting Parties conceming the interpretation or application
of this Convention, the parties concerned shall seek solution by negotiation.

2. If the parties concemed cannot reach agreement by negotiation, they may jointly seek the good
offices of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding to this Convention, or at any time thereafter, a
State or regional economic integration organization may declare in writing to the Depositary that for a
dispute not resolved in accordance with paragraph 1 or paragraph 2 above, it accepts one or both of the
following means of dispute settlement as compulsory:

(a)  Arbitration in accordance with the procedure laid down in Part 1 of Annex II;
(b)  Submission of the dispute to the International Court of Justice.

4. If the parties to the dispute have not, in accordance with paragraph 3 above, accepted the same or
any procedure, the dispute shall be submitted to conciliation in accordance with Part 2 of Annex II unless

the parties otherwise agree.

3. The provisions of this Article shall apply with respect to any protocol except as otherwise provided
in the protocol concerned.

Article 28. Adoption of Protocols

1. The Contracting Parties shall cooperate in the formulation and adoption of protocols to this
Convention.

2 Protocols shall be adopted at a mecting of the Conference of the Partics.
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3. The text of any proposcd protocol shall be communicated to the Contracting Partics by -the
Secrctariat at Icast six months before such a meeting.

Article 29. Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting Party. Amendments to any
protocol may be proposed by any Party to that protocol.

2. Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties.
Amendments to any protocol shall be adopted at a meeting of the Parties to the Protocol in question. The
text of any proposed amendment to this Convention or to any protocol, except as may otherwise be
provided in such protocol, shall be communicated to the Parties to the instrument in question by the
secretariat at least six months before the meeting at which it is proposed for adoption. The secretariat
shall also communicate proposed amendments to the signatories to this Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed amendment to this
Convention or to any protocol by consensus. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a two-third majority vote of the
Parties to the instrument in question present and voting at the meeting, and shall be submitted by the
Depositary to all Parties for ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be notified to the Depositary in writing.
Amendments adopted in accordance with paragraph 3 above shall enter into force among Parties having
accepted them on the ninetieth day after the deposit of instruments of ratification, acceptance or approval
by at least two thirds of the Contracting Parties to this Convention or of the Parties to the protocol
concemed, except as may otherwise be provided in such protocol. Thereafter the amendments shall enter
into force for any other Party on the ninetieth day after that Party deposits its instrument of ratification,
acceptance or approval of the amendments.

5. For the purposes of this Article, “Parties present and voting” means Parties present and casting an
affimative or negative vote.

Article 30. Adoption and Amendment of Annexes

L. The annexes to this Convention or to any protocol shall form an integral part of the Convention
or of such protocol, as the case may be, and, unless expressly provided otherwise, a reference to this
Convention or its protocols constitutes at the same time a reference to any annexes thereto. Such annexes
shall be restricted to procedural, scientific, technical and administrative matters.

2, Except as may be otherwise provided in any protocol with respect to its annexes, the following
procedure shall apply to the proposal, adoption and cntry into force of additional annexes to this
Convention or of annexes to any protocol:

(a)  Annexes to this Convention or to any protocol shall be proposed and adopted according to
the procedure laid down in Article 29;
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(b)  Any Party that is unable to approve an additional annex to this Convention or an annex to
any protocol to which it is Party shall so notify the Depositary, in writing, within one year from the date
of the communication of the adoption by the Depositary. The Depositary shall without delay notify all
Partics of any such notification reccived. A Party may at any time withdraw a previous declaration of
objection and the anncxes shall thereupon enter into force for that Party subject to subparagraph (c) below;

()  On the expiry of one year from the date of the communication of the adoption by the
Depositary, the annex shall enter into force for all Parties to this Convention or to any protocol concermed
which have not submitted a notification in accordance with the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to annexes to this Convention or to any
protocol shall be subject to the same procedure as for the proposal, adoption and entry into force of
annexes to the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an annex is related to an amendment to this Convention
or to any protocol, the additional annex or amendment shall not enter into force until such time as the
amendment to the Convention or to the protocol concemed enters into force.

Article 31. Right to Vote

1. Except as provided for in paragraph 2 below, each Contracting Party to this Convention or to any
protocol shall have one vote.

2. Regional economic integration organizations, in matters within their competence, shall exercise their
right to vote with a number of votes equal to the number of their member States which are Contracting
Parties to this Convention or the relevant protocol. Such organizations shall not exercise their right to vote
if their member States exercise theirs, and vice versa.

Article 32. Relationship between This Convention and Its Protocols

1. A State or a regional economic integration organization may not become a Paty to0 a protocol
unless it is, or becomes at the same time, a Contracting Party to this Convention.

2. Decisions under any protocol shall be taken only by the Parties to the protocol concemned. Any
Contracting Party that has not ratified, accepted or approved a protocol may participate as an observer in
any meeting of the parties to that protocol.

Article 33. Signature

This Convention shall be open for signatre at Rio de Janeiro by all States and any regional
economic integration organization from 5 June 1992 until 14 June 1992, and at the United Nations
Headquarters in New York from 15 June 1992 to 4 June 1993.
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Article 34. Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to ratification, acceptance or approval by States
and by regional cconomic integration organizations. Instruments of ratification, acceptance or approval

shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Contracting Party to this
Convention or any protocol without any of its member States being 2 Contracting Party shall bec bound
by all the obligations under the Convention or the protocol, as the case may be. In the case of such
organizations, one or more of whose member States is a Contracting Party to this Convention or rclevant
protocol, the organization and its member States shall decide on their respective responsibilitics for the
performance of their obligations under the Convention or protocol, as the case may be. Insuch cases, the
organization and the member States shall not be entitled to exercise rights under the Convention or

relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the organizations referred to in paragraph
1 above shall declare the extent of their competence with respect to the matters governed by the
Convention or the relevant protocol. These organizations shall also inform the Depositary of any relevant
modification in the extent of their competence.

Article 35. Accession

1.  This Convention and any protocol shall be open for accession by States and by regional economic
integration organizations from the date on which the Convention or the protocol concemed is closed for
signature. The instruments of accession shall be deposited with the Depositary.

2: In their instruments of accession, the organizations referred to in paragraph 1 above shall declare
the extent of their competence with respect to the matters govemed by the Conventon or the relevant
protocol. These organizations shall also inform the Depositary of any relevant modificadon in the extent
of their competence.

3. . The provisions of Article 34, paragraph 2, shall apply to regional economic integration organizations
which accede to this Convention or any protocol.

Article 36. Entry Into Force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or accession.

2. Any protocol shall enter into force on the nineticth day after the date of deposit of the number of
instruments of ratification, acceptance, approval or accession, specified in that protocol, has been
deposited.

3. For cach Contracting Party which ratifics, accepts or approves this Convention or accedes thereto
after the deposit of the thirtieth instrument of ratification, acceptance, approval or accession, it shall enter
into forcc on the ninetieth day after the date of deposit by such Contracting Party of its instrument of
ratification, acceptance, approval or accession.
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4, Any protocol, except as otherwise provided in such protocol, shall enter into force for a Contracting
Party that ratifics, accepts or approves that protocol or accedes thereto after its centry into force pursuant
to paragraph 2 above, on the nineticth day after the date on which that Contracting Party deposits its
instrument of ratification, acceptance, approval or accession, or on the date on which this Convention
enters into force for that Contracting Party, whichever shall be the later.

S. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by member States of such

organization.
Article 37. Reservations
No reservations may be made to this Convention.
Article 38. Withdrawals

1. At any time after two years from the date on which this Convention has entered into force for a
Contracting Party, that Contracting Party may withdraw from the Convention by giving written notification
to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its receipt by the
Depositary, or on such later date as may be specified in the notification of the withdrawal.,

3 Any Contracting Party which withdraws from this Convention shall be considered as also having
withdrawn from any protocol to which it is party.

Article 39. Financlal Interim Arrangements

Provided that it has been fully restructured in accordance with the requirements of Article 21, the
Clobal Environment Facility of the United Nations Development Programme, the United Nations
Environment Programme and the International Bank for Reconstruction and Development shall be the
institutional structure referred to in Article 21 on an interim basis, for the period between the entry into
force of this Convention and the first meeting of the Conference of the Partes or until the Conference of
the Parties decides which institutional structure will be designated in accordance with Armicle 21.

Article 40. Secretariat Interim Arrangements
The secretariat to be provided by the Executive Director of the
United Nations Environment Programme shall be the secretariat referred to in Article 24, paragraph 2, on

an interim basis for the period between the entry into force of this Convention and the first meeting of
the Confercnce of the Parties.

Article 41. Depositary

The Secretary-General of the United Nations shall assume the functions of Depositary of this
Convention and any protocols.

t3
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Article 42. Authentic Texts

7 T

The original of this Convention, of which the Arabic, Chincse, English, French, Russian and
Spanish texts arc equally authentc, shall be deposited with the Sccretary-General of the United Nadons.

IN WITNESS WHEREOF the undersigned, being duly authorized to that cffect, have signed this
Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine hundred and ninety-two.
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Annex |
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity, large numbers of endemic or threatened species,
or wildemess; required by migratory species; of social, economic, cultural or scientific importance; or,
which are representative, unique or associated with key evolutionary or other biological processes;

2. Species and communities which are: threatcned; wild relatives of domesticated or cultivated species;
of medicinal, agricultural or other economic value; or social, scientific or cultural importance; or
importance for research into the conservation and sustainable use of biological diversity, such as indicator
species; and

3. Described genomes and genes of social, scientific or economic importance.
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Annex I
Part 1
ARBITRATION
Article 1

The claimant party shall notify the sccretariat that the partics arc referring a disputc to arbitration
pursuant to Artcle 27. The notification shall state the subject-matter of arbitration and include, in
particular, the articles of the Convention or the protocol, the interpretation or application of which are at
issue. If the partics do not agree on the subject matter of the dispute before the President of the tribunal
is designated, the arbitral tribunal shall determine the subject matter. The secretariat shall forward the
information thus received to all Contracting Parties 0 this Convention or to the protocol concemned.

Article 2

1% In disputes between two parties, the arbitral tribunal shall consist of three members. Each of the
parties (o the dispute shall appoint an arbitrator and the two arbitrators so appointed shall designate by
common agreement the third arbitrator who shall be the President of the tribunal. The latter shall not be
a national of one of the parties to the dispute, nor have his or her usual place of residence in the territory
of one of these parties, nor be employed by any of them, nor have dealt with the case in any other

capacity.

2. In disputes between more than two partes, parties in the same interest shall appoint one arbitrator

jointly by agreement
3. Any vacancy shall be filled in the manner prescribed for the inital appointzent.

Article 3

. - If the President of the arbitral tribunal has not been designated within two months of the
appointment of the second arpitrator, the Secretary-General of the United Nations snall, at the request of

a party, designate the President within a further two-month pericd.

point an arbitrator within twe months of receipt of

2. If one of the parties to the dispute does not 2p
-General who shall make the designation within a

the request, the other party may inform the Secretary
further two-month period.

Article 4

The arbitral tribunal shall render its decisions in accordance with the provisicns of this Conventon,

any protocols concemed, and international law.
Article §

Unless the parties to the dispute otherwise agree, the arbitral tribunal shail determine its own rules

of procedure.
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Article 6

The arbitral tribunal may, at the request of onc of the partics, recommend essental interim measures
of protection.

Article 7

The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, using
all means at their disposal, shall:

(2 Provide it with all relevant documents, information and facilities; and
(b)  Enable it, when necessary, to call witnesses or experts and receive their evidence.
Article 8

The parties and the arbitrators are undcr an obligation to protect the confidentality of any
information they receive in confidence during the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular circumstances of the case,
the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The tribunal shall
keep a record of all its costs, and shall furnish a final statement thereof 0 the parties.

Article 10

Any Contracting Party that has an interest of a legal nature in the subject-matier of the dispute
which may be affected by the decision in the case, may intervene in the proceedings with the consent of

the tribunal.
Article 11
The writunal may hear and determine counterclaims arising directly out of the subiect-matter of the
dispute.

Article 12

Decisions both on procedure and substance of the arbitral ibunal shall be taken by a majority vote
of its members.

Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its
casc, the other party may request the tribunal 1o continue the proceedings and to make its award. Absence
of a party or a failure of a party to defend its casc shall not constitute a bar to the proceedings. Before
rendering its final decision. the arbitral tribunal must satisfy itself that the claim is well founded in fact

and law.
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Article 14

The tribunal shall render its final decision within five months of the dawe on which it is fully
constituted unless it finds it necessary to extend the time-limit for a period which should not cxceed five

more months.

Article 15

The final decision of the arbitral tribunal shall be confined to the subject-mater of the dispute and
shall state the reasons on which it is based. It shall contain the names of the members who have
participated and the date of the final decision. Any member of the tribunal may azach a separate or
dissenting opinion to the final decision.

Article 16

The award shall be binding on the parties to the dispute. It shall be without appeal unless the
parties to the dispute have agreed in advance t0 an appellate procedure.

Article 17

Any controversy which may arise between the parties to the dispute as regards the interpretation
or manner of implementation of the final decision may be submitted by either party for decision to the
arbitral tribunal which rendered it.

Part 2
CONCILIATION
Article 1

" A conciliation commission shall be created upon the request of one of the partes to the dispute.
The commission shall, unless the parties otherwise agree, be composed of five mezbers, (WO appointed
by each Party concemed and a President chosen jointly by those members.

Article 2

In disputes between more than two parties, parties in the same interest shall appoint their members
of the commission jointly by agreement. Where two Or more parties have separate interests or there is

a disagreement as 10 whether they are of the same interest, they shall appoint their members separately.
Article 3

If any appointments by the parties are not made within two months of the date of the request (0
create a conciliation commission, the Secretary-General of the United Nations shall. if asked to do so by
the party that made the request, make those appointments within a further two-moenth period.
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Article 4

If 2 President of the conciliation commissicn has not been chosen within two months of the last
of the members of the commission being appointed, the Sccretary-General of the United Nations shall, if
asked to do so by a party, designate a President within a further two-month period.

Article S

The conciliation commission shall takc its decisions by majority vote of its members. It shall,
unless the parties to the dispute otherwise agree, determine its own procedure. It shall render a proposal
for resolution of the dispute, which the parties shall consider in good faith.

Article 6

s

A disagreement as to whether the conciliaton commission has competence shall be decided by the
commission.
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