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KRISANA PISNUKOSOL : PUNITIVE DAMAGES. THESIS ADVISOR : ASST.
PROF. CHARNVIT YODMANEE, 110 PP.

Punitive Damages are damages awarded to the injured party over and
above the normal award of compensation, and awarded owing to the severity of
the violation, with the objective of punishing the defendant who has
deliberately violated the law and the rights of others. Apart from being
awarded mostly in cases of tort, such damages are also awarded in cases of

breach of contract.

Retribution and deterrence are the theoretical principles
underlying the assessment of damages to be awarded. The award of punitive
damages is found in Common Law systems; it is not part of the concept of the

Roman legal system, nor is it known in the Civil Law.

As Thailand has been under the influence of the Civil Law system,
the awarding of damages is based on the actual loss suffered by the injured
party. Consequently, and in general, the concept of punitive damages does
not exist in the Thai legal system. In any case, even though the objective
of an award of punitive damages is punitive, as in criminal law, it is a
punishment under Civil Law, not criminal law. This dissertation analyses the
principle of the award of punitive damages, and endeavours to ascertain
whether it might be useable in the Thai legal system in order to make the

law of torts more enforceable and render justice to the damaged person.
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